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To the Members of the 96th Legislature~ 

The Loe;islative Hosearch Conmlittee hereby 

has tho pleasure of submitting to you the third 

section of its report on activities for tho 

past two yoars. This year, due to tho large 

number of items on our agsn do. and tho scope of 

these studies, we are submitting our report to 

you in sect i on s • 

'l'his third section deals with tho Commit ... 

tee's studies concerning Liquor, as directed by 

the order of tho 95th Legislature. 

LEGISLATIVE RESEA hCH COMIUTTEE 

By: Frederick N. Allen, Chairman 

I 
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ORDERED) the house concurring, th8.t the 
legislative research committee be, and 
hereby is, authorized to m8.ke a complete 
study of the manufacturing, importin~, 
storing, purchasing, transporting and 
sale of all liquors in the state; and be 
it further 

ORDERED, that the committee report to the 
96th legislature the result of its study, 
together with any recommendations it deems 
necessary. 

By the foregoing order of the 95th legislature, the 

legi sla ti ve research connni ttee was directed to make 

a study of the operations of Maine's liquor 

monopoly--its administration and over-all operations. 

The directive included also the malt beverage industry 

in Maine, which has approximately the same dollar 

v0lumo ($20 million annually) but is p~ivately owned 

and operated though regulated by the state liquor 

commission. 

Mindful of the responsibilities surrounding such a 

task, and having how at hand information gained 

through months of scrutiny, investigation, and 

interrogation of officials and others connected 

with liquor operations within this state, the 

committee has prepared this report. It is now 

submitted to the incoming 96th legislature and is 

available to the general public as well. 



We feel that our findings and recommendations will 

offer much for the new legislature to consider; we 

believe they will assist that body to enact new 

legislation where needed. We trust that our final 

report will acquaint the people of Maine with phases 

of the liquor industry covered by the work of this 

committee. 

Our report deals in general with three phases of the 

situation: 

1. The probe. 

2. Administration and structure of the 

liquor commission. 

3. Enforcement as affecting both the 

liquor commission and the malt beverage 

industry. 

We wish to point out that the alcoholic be~erage 

industry in Maine is substantially a ~p40 million 

per year business. Approximately ~20 million per 

year is conducted by the state itself throurr,h the 

sale of distilled liquors and wines, and approxi

mately another ~20 million per year is controlled 

through the Maine state liquor commission and its 

enforcement division by regulation of malt beverage 

sales. 



The legislative research committee has not found 

any serious difficulties with the malt beverage 

industry in Maine. Beyond minor changes in the 

laws affecting it, primarily for clarification 

and enforcement purposes, the committee recom-

mends no particular changes in the handling of 

malt beverages in Maine. 

THE PHOBE -- -·~-= ..... , .... ·---~--· 

On June 25, 1951, the creatlon of lep,islative 

research sub-comnlittees was on the agenda for the 

day. The sub-committee to proceed under the order 

relative to liquor was selected with the following 

membership: 

Senator Foster F. Tabb of Gardiner 

Representative Lewis D. Bearce of Caribou 

Representative Louis Jalbert of Lewiston 

Since the death of Representative Bearce, the 

following have been added to the sub-committee: 

Senator~elect Roy u. Sinclair of Pittsfield 

Representative David W. Fuller of Bangor 

On July 25, 1951, the sub-committee held its first 

meeting and conferred with the state liquor comrais-

sion. As a result of that meeting, tho sub-committee 

reported to the full research committee on Au:;ust 14, 



that the liquor commission had been asked foi' a 

synopsis of its mClrchandising practices, which 

are centralized in the commission office at 

Augusta. The sub-committee reported that a.fter 

a study of existing policy, pl~s study of 

decentralized me:echandisinz; practices ·.:.n :Y;J118 

other monopoly states, a decision would be made 

whether or not to employ a merchandisj.Jg ex~ert 

to make a survey of the practices used ~n M~ne. 

By way of explanation, wo point out that by 

ncentralized purchasing" we refer to the system 

by which, in monopoly states, purchase crders are 

issued from the central office of the ::;om11ission, 

and all decisions are made there. 11 Deeen tralized 

purchasingn refers to tho system by which ordering 

is done by the various managers of tho state liquor 

stores. 

Tho full committee accepted tho sub-committee's 

1~eport, m d instructed it to continuo its study 

of the merchandis in,c; practices of the liquor com

mission, and to report at tho next meeting of 

the com<tlitteeo At that time certain matters ·oertain

ing to violations of the provisions of the liquor 

laws on license applications were brou~ht to the 



attention of the committee. It was the decision 

of the research committee that these were adminis

trative matters to be handled by the commission. 

This decision was made known to the liquor com

mission at a sub-committee meetinq, held August 21, 

1951. At this meetj_ng the sub-committee requested 

the members of the liquor commission to meet with 

the full research committee, and this request was 

reported to the full committee on September 13, 1951. 

However, the liquor commission could not meet with 

the full committee during that month. Subsequent 

attempts to arrange for a meeting of the liquor com

mission and the full research committee failed 

because a mutually satisfactory date could not be 

found. 

On January 16, 1952, Chairman Zahn of the liquor 

commission met with the full research committee, 

and outlined merchandising policies and the formula 

for purchasing, which can be found elsewhere in this 

report under that heading. During an executive ses

sion of the full con~ittee on January 17, Representa

tive Bearce was instructed to contact an out-of-state 

merchandising firm relative to costs and procedure 

for surveying this state's liquor monopoly system. 
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At this session it was also decided that any possible 

appearance of liquor salesmen would be before the 

full committee. 

At a meeting of the research committee held on 

February 14, 1952, the director of legislative 

research was instructed to notify all liquor 

salesmen doing business within this state to appear 

on March 12 before the full committee. He was also 

requested to contact the director of enforcement 

for the liquor commission, Mr. Timothy J. Murphy, 

asking him to appear at the same time. 

On March 12, 1952, in answer to 61 letters from 

the research committee to liquor concerns doing 

business within the state, and to 31 salesmen 

representing liquor concerns, only one salesman 

appeared. He was questioned at length by the 

committee, and was most cooperative in providing 

information abov.t his operations in,Maine. Several 

committee members made known during the sess]_on 

their concern over the apparent outright disregard 

for the authority of the research coffilnittee on the 

part of the liquor companies! representatives, as 

shown by their failure to appear following the let

ters of invitation, 



At the mornins session, it was decided to invite 

the .four Republic~n gubernatorial candidates to 

appear be .fore the committee on April 16, 19 52. 

The Democratic party had no announced guberna

torial candidate at that tim0. 

During an afternoon so ss ion on March 12, Nir. Murphy, 

the director o.f enforcement for the·liquor commis

sion, appeared ho.fore tho full c om:mi tte e. I•!IJ'. Murphy 

outlined the duties of the enforcement division as 

pi·oscribed by law or liquor commission regulation. 

Many of his suggestions regarding chan~os in enforce

ment procedures are to be found elsewhere in this 

report undo r the ho a ding of 11 En.forcemon t." Mro Mtu•

phy was accompanied during this meeting by the 

Attorney General, Alexander A. LaFleur, and by 

Assistant Attorney General Henry Heselton who is 

assigned to the liouor eommission. Mr. Heselton 

outlined his duties with the commission, which 

pertain primarily to tho legal aspects of commis

sion operations. 

On March 13, 1952, representatives of two merchandis

ing eompanies appeared beforo the full committee 

and explained the p:r·oeoduro and costs involved in 

eonductin~~ a survey o.f liquor operations in Maine. 



Followin~; the discussion, the committee seriously 

considered havin~ an independent survey made of 

the liquor commission's merchandising operations. 

However, due to subsequent developments, and 

because of the high cost involved, this plan was 

not put into effoct. 

During an executive session, the committee voted 

to invite all liquor company reprosentatives to 

appear before tho committee on May 14 or 15, A 

form lettor was prepared and sent to each of 

these representatives by rogistered mail. The 

contents of the letter warned the salesmen that 

wilful failure to appear before tho committee 

at this second request would possibly result in 

the use of subpoenas. 

On April 16, 1952, the four Republican guberna

torial aspirants appeared before the committee. 

There still being no announced Domocratic candi

date, that party was not represented at the 

meeting. One candidate said, in tho main, that 

he would recommend a one man liquor conmlission. 

Another recommended that Maine abandon its state 

store system, statin~ that monoploy business is 

not sound, and that private enterprise is the 

"best way." Tho third candidate suc,e;ested a 
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merchandising survey and five-year terms for commis

sion members. The fourth candidate road a prepared 

statement which supported the committcols plan for 

a full-scale investigation. He strongly recommended 

that the committee ongage the services of a competent 

investigator to operate in conjunction with a merchan

dising expert, already under consideration by tho 

committee. 

In executive session, it was decided to recall the 

fourth em didato, who set forth in further detail 

certain aspects of the liquor commission's operations. 

Following this· candidate r s appeaNmce, the commi ttoe 

decided to retain an investigator. Stanley L. Bird 

of Waterville, Maino, an attorney at law, with 

previous experience as a deputy sheriff and agent 

of the Federal Bureau of Investigation, was suggested 

as having suitable qualifications for this position. 

Tho committee mot with Mr. Bird alone that same 

evening in executive session. After voting to 

retain Mr. Bird, the coYnmittee further voted to 

refrain from making any public announcement at 

that time of his employment. An ale:et newsman$ 

however, saw Mr. Bird both ontor and leave the 

evening executive session, drew tho conclusion that 

he had boon retained, and so rep01~ted publicly 
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without authoi"ization from the committee. 

Instructions woro givEJn to Mr~ Bird for carrying 

on the investigation. Arrangements wore made 

between him and the connnitteo that all informa

tion pertaining to tho merchandising of liquors 

and wines by tho state liquor commission be 

reportod to tho full committee. Further, that 

any ovidonco uncovered by Mr. Eird during his 

investigation, involving suspicion of criminal 

violations, be referred directly to tho proper 

stato agency chargod with prosecution, this 

being tho Attorney Generalis office. 

1_,., __ J4.9U..£.~:"1i al o~r~E. 

Forty-nino sales ropi"osentativos of liquor firms 

dealing vvith the state liquor con1:11ission personally 

appeared befor~ tho legislative research co®nitteo 

on May 14 and 15, in answer to tho committee's 

second request. 

Testimony of those liquor representatives was 

given under oath. Each sales representative was 

asked tho four following questions: 

"Do you lmovv of any illogal acts having boon 

connni ttod by any mumber of tho Liqlwr Commis

sion or by any employee thoroof, past or present? 
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11 Do you know of any acts or failures to act 

by members or employees of the Liquor Commis-

sion past or present, which lead you to believe 

that any favoritism is being or has been exercised 

in the sele~tion or elimination of brands of 

liquor to be sold? 

11 Do you care to make any statements of facts or 

suggestions of method regardin~ the conduct of 

the affair·s of the Maine State Lic:;'."or Commis

sion which might h.elp the committee in its 

study of these affairs with a view to imp~ove

ment in efficiency? 

11 In youp personal contacts with ths I\ifaine State 

Liquor Conmiss:Lon, can you tell the cuj;nnittee 

what are your functions?" 

They were also asked other pertinent questions by 

the committee's counsel. 

Public hearings resumed on May 28 and 29, and con

tinued into June 5 and 6, usin,s: the oo..me (';eneral 

procedure, 

Various sales representatives of licmor compe.nies, 

who did not or could not attend tr~e preceding hearings, 

were present on these dateso The same four basic 
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questions listed above were asked, and also others. 

Various state employees and public officials appeared 

on these two dates and testified as to their activities 

in connection with the subject of the hearingo 

At the conclusion of these public he8.rings, the com

mittee then decided that there had come to light 

evidence sufficient to justify a criminal investiga

tion. Thus it contemplated no further investigation 

of its own relative to the allegations which had been 

made. The committee's counsel; Stanley Bird, was 

instructed to cooperate with the Attorney General in 

the latter's expressed intention to go before the 

June l<Jl52 term of the Kennebec county .:~rand jury. 

Much of the subsequent investigation was under the 

direct supervision of the legislative research com

mittee's counsel, with the cooperation of the Attorney 

General's office. Criminal proceedings in Cumberland 

and Kennebec counties were then conducted by the 

Attorney General's department. 

At the time, questions were raised regarding the 

timing of these public hearings (since they came very 

shortly in advance of the state primary election). 

As to this, let the record speak. The members of the 

research committee were appointed, and the legislative 
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order directing the liquor study was passed, prior 

to the adjournment of the 95th legislature in May 

of l951Q Part of the activities covered by the 

evidence presented before the committee took place 

during the summer of 1951 and continued until 

March 1952. In April, 1952, the committee heard of 

evidence, and employed Mr. Bird to search for it. 

This led to the disclosures made at the hearings 

during May and June, 19524 Under the circumstances 

it is obvious that the disclosures crn1ld not have 

been made at an earlier datea 

EL . ..J~_o_Bi_£d 1 s_]~ep_?rt 

During the course of his investigatJ.on, Mr. Bird 

has m9.d,e frequent reports to the committee regar•ding 

information lue. has gathered. At the close of his 

service he assembled most of this information in a 

voluminous written report. 

This report necessarily contains .!!2-.f ?.£.!E-.~"t.J.~<2.!2 . ..££~, 

and __ regardip_g, individuals who are involved without 

blame or suspicion of wrongdoingo The corw'Ui ttee 

believes that no useful pu1•pose vvould be served by 

publication of Mr. Birdls confidential report, and 

that selective publication of parts of it might be 

misleading. 

The more essential evidence, bearing directly upon 
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the affairs of the liquor commission, has already 

been revealed publicly in the hearings of the 

committee held earlier this year. Whether official 

action should be taken on other evidence contained 

in Mr. Bird's report is a decision for others to 

make. We have placed Mr. Bird's report, as a 

confidential communication, in the hands of those 

officials in whom the power of action lies, namely, 

the incoming Attorney General and the Governor. 

~-~:t!n i "t]l 

One of the major witnesses who testified before our 

committee at its hearings later pleaded, and was 

granted, immunity in court. 

We wish to emphasize that no 11 deal 11 was ever entered 

into by or on behalf of the committee with this 

witness, and also that the co~nittee never gave any 

assistance to him or intervened in his behalf. 

The fact is that the law of Maine relative to 

bribery and corrupt practices provides that if one 

of the parties voluntarily comes forward, reveals the 

facts, and afterward assists in the prosecution of 

others, he himself cannot be prosecutedo The witness 

in question was relying upon his rights under the law 

when he appeared before the committee and the courts, 
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and not upon any promises made to him by this 

committee. 

There being a distinction between the crime of 

bribery and that ot oonspi:ra.cy to bribe, we wish to 

point out that the contrnittee1s counsel advised the 

committee in advance that it wo.s his peTsonal 

opinion the wi~ness could not be pro3eruted for 

conspi.l'i.ng with another tn br'ibe sto.te off1.eials, 

this being so closaly related to the off0nse of 

bribery. His opinion was subseauently sustained 

by the SupEn'ior Court. 

Our c01;nsel also advised the co'i1rni ttee in advance 

that he wo1J.ld probably be summoned as a witness 

for the defanse befoi'e the S'1perior Court in Ken-

nebec county" He was summoned, but this was to 

establish that the respondent had relied upon the 

statnte in cn ... '.estion when he originally produced 

his evidence and testified. It was not to show a 

promise of immunity, 

ADMINIGT RATICN 
--.. ... ,., . .__,. -~•"'• -~••n"'_,..._~-

In the field of administration, the committee's 

report will refer to matters involving purchasing 

and selling, location of facilities, hours of opera-

tion, billboard advertising, increasod foos for 



certificates of approval, licensing of sales 

representatives of companies dealing with the 

Maine liquor commission, delistlng for violations 

of the law or regulations, commission procedure, 

and commission structure. 

l• Formul~-fo£_PurclJ~ing_ 

The formula for the purchase of liquor by the Maine 

state liquor commission was explrdned by the commis

sion as havin,::; as a basis three weeks 1 supply in 

the state monopoly stores and four to six weeks' 

supply in the commission's warehouse. This, however, 

is subject to variations, as might be expected, such 

as the following~ 

1. Additlons made in order to flll a 11 pool car" 

at one of the eight shipping points where pooling 

is possibleo 

2. Season bulk purchases in order to obtain a 

lower price whenever offered by a distiller. An 

example of this wonld be a bulk purchase of gin 

in the early spring for the sumrner trade. 

3, Bulk purct~ses in anticipation of a shortage. 

An example of this is the large p1J.rchase of a 

brand of Scotch whiskey in Aur;us t of 1950. It was 

explained to the committee that the e..mount in question 
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was 4,300 cases. This has been defended as 

desirable by reason of an e.xp acted shortage of im-

por•ted Scotch whiskey. Various companies antici ... 

pated a shortage, and the brand in question was 

available and was purchased, It sells readily in 

summer hotels, but otherwise moves somewhat slowly 

due to price. 

The cormni ttee is of the opinion that purchasing 

in accordance with such a formula is basically 

sound; rod that departures from it should be kept 

to a minimrun. 

2. Wine Sales 

One recent aspect of the merchandising of 

alcoholic beverages has been the increase in wine 

sales. Wine is the least profitable commodity 

handled by the state liquor commission, despite 

the fact that wine sales in Maine have shown an 

increase of 41,000 gallons during the fiscal year 

ending June 30, 1952. The state's profit on wine 

sales was only ~!~220, 000 during this same period. 

The committee points out, without recommendation, 

that there are two alternatives in deru ing with 

this problem. 

1. There can be a change in methods of pricing 

so as to assure a more reasonable profit per bottle 
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of wine. For example, we understand that the 

present net profit on a bottle of wino costing 

75~ is only nine cents. 

2. Bearing in mind the incroased volume in wine 

sales, the inadequato storage space in the 

majority of state liquor stores, the possible 

shortage of warehouse facilities in the future, 

and the disproportionate cost of warehousing and 

freight charges on vrine as compo.red with distil

led spL'i ts 1 the sale of wine can be removed from 

the monopoly system. 

The sale and distribution of wine would then be 

handled in a manner similar to that proscribed by 

the laws now in effect for the sale and distribution 

of malt beverages. This would entail legislative 

action involving the imposition of an adequate 

excise tax on wino, additional wholesale and retail 

license fees, and additional local option questions, 

all with the purpose of maintaining at least the 

same amount of revenue to the State. 

~.--.l?.l.Q!.:.P.!.<?..'!_inE.__ M££.£han_d i !2.~ 

Th0 dollar val us of this merchandise reached a 

high of ~92,926 on June 30, 1949, but was reduced 

to ~.;9,800 on June 30, 1951. Tho committee understands 



that in bringing this about, some brands which sold 

well were delisted in order to induce the sellers 

to take back merchandiSe of other brands which had 

ceased to sell, and was occupying needed space. 

At the time of the ap pearsnce before the committee 

of the several candidates for Governor, one of them 

presented a sheet with 37 listings, the total 

inventory cest being over ~200,000. He pointed out 

that in some cases there appeared to be a supply 

for 128 months, and that the time element ranged 

down to ll months on these slow-moving items, 

4. Delis t ~ng 

It appeared from the testimony before tho committee 

that, in the past, so-called 11 delisting 11 was done 

without notice to the seller. The con@ittee femls 

that there should be I•casonable notice in writing 

before removing a number f1•om the store lists, or 

before the issuance of a stop-purchase order. 

5. Premiums and Rebates 

Section 57 of the state liquor law pertains to 

premiums and rebntos which are forbidden. To pro

vide the commission with data which WO'>.ld aid in 

enforcing Section 57, wo recommend that Section 19 

be amended by inserting in the last line thereof 
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the words 11 and sold11 after tho word 11 p~~1rchasc; d", so 

that the commission will have f ln;tn'c s on sales as 

well as purchases of malt beveran;es. 

Tho last paragraph would than read as follows: 

"Maine wholeso.le licensees sho.ll fur'nish to the 

commission in such form as may be prescribed a 

monthly report, on or before the lOth day of 

each calendar monthJ of all malt liquor purchased 

AND SOLD during the PI'oceding month. 11 

6. Hours 

The committee has considered the nmtter of hours 

of sale by licensees, and finds tho.t there is no 

provision in tho law for bottle sales of winos or 

hard liquors after 6 P. M., other than to registered 

euests in hotels, unless the state liquor stores 

remain open until a later hour. 

We are of the opinion that this situation greatly 

increo.ses illegal sales of wines and hard liquors 

and adds to the burden of enforcement of the liquor 

law. 1i:.e rocormn(;nd that the liquor commission give 

serious considerat1on to keeping the state liquor 

stores open until a later hour in tho evening, or 

that the law be amended to provide some other 

method of bottle sales after 6 P. r.'l. ;,,·e do not 
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feel that this will increase materially the total 

sales of liquor. We do believe it will decrease 

illegal-selling, and will render a better service 

to the citizens of the state, and its many visitors, 

who wish to purchase winos or hard liquors. 

1..!_~ _ _13}1]-b ~a r .0- s 

;~;e recommend that billbor~rds fnd displays advertis

ing any type of alcoholic beverages by brand names 

be prohibited by law in those municipalit]_es which 

hB Vl:i voted against tho sale of all ty:.'e s of ale ohol ic 

liquors. 

§..!.----E£.2.!?_f? r C ~£ t if J._£3_~_q_L£f...Ji p 12.££::C al 

We recommend that tho foe for a certificate of ap

proval issued to a manufacturer or foreign whole

s~ler of malt liquor be increased to ~1,000 to bring 

the fee charged by tho State of ~ilaine into line with 

the fees charged by other states. 

9, Loc~tion ££ .. .\'1fa.2:.,E?_house. B2;~ilding 

Tho committee feels that tho supervisory duties of 

the state liquor commissi('\D wou.ld be more readily 

handled if the commission offices wore located near 

tho liquor warehouse. VIe are advised that the net 

rental paid for the warehouse in Portl8nd is ~19,416.43 

a year, and that the rental paid for the wholesale 
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store in Portlsnd is $3,000 a year. A suitable 

warehouse building would fulfill both functions. 

We therefore recommend D. state-owned warehouse in 

Augusta. 

10. Registration of Salesmen --- . . ,.......__ .... ,;. __ ._... ... ".~ ..... -
The c01mnitteo beliuves that c.dministration of the 

liquor lnws of the state would bo materially 8.ided 

if the Maine so.los reprcsento.tivos of tho persons, 

firms, and corp oro. ti ons do:Lng business with the 

liquor commission were licensed and rcgistorcd. by 

the state. To obtain such a license, each soles 

representative would mo.ke application to the com-

mission, disclosing o.ll persons, firms, and 

corporations directly or indirectly represented~ 

o.nd such other datn. as might be required by lo.w. 

Proved violation of the liquor laws, or comnission 

rules and roc:ulations, would be o. causa for rovoca-

tion. Upon the granting of a license, the sales 

representative wo'.1ld bo registered at the office 

of the Secretary of State. We suggest a reason-

able fee to covo1, the expense of admii1istration. 

ll. Dolisting for Violations -~---, .. ____ , ___ ,......,._._, __ .... _. __ _ 
Bro.nds of liquor furnished by suppliers who o.ro 

found guilty of violations of tho state liquor laws, 

or of the rules and rogulnt:Lons of the commission, 
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should be delistod or suspended. Likewise br~nds 

furnished by suppliers who have condoned violations 

of those laws, rules and rosulations, by their 

sales representatives, should bo delistod or sus-

pended. In either case, there should be a hearing 

before action is takon by the commission. 

12~ Protection of Store Lists --·--·--··-___.., ... _. ___ .. __.,...,.,_,_,. ...... __ . ____ .........., ~-
Since it has been claimed that brnnd names and 

numbers have be on removed, c, t times~ by unauthorized 

persons from the lists posted in some of the state 

liquor stores, we recommend that these lists be 

protected by glnss enclosures. 

The committoo recommends th8.t tho liquor commission 

adopt a procedure whoroby all throe members of 

the liquor conrrnission would jointly discuss any 

departure from tho established routine, and would 

make their discussions and decisions a matter of 

record. This procedure should 2,pply to now listings, 

delistings, changos in merchandising, temporary or 

permanent, cutting down of purchases pending inves-

tigation or for any other reason, or changes in the 

formula. 

The cornmiss5.on would then be safeguarded by hs.ving 



three members participating in o..ny vital decisions 

o~ changes pertaining to policy. 

The committee also feels that definite functions 

might be assigned to members of tho commission, 

For exar~lo, one mombor mi~ht have as his special 

duty mutters pertaining to enforcement; another 

might be assigned matters pertaining to merchan

dising; while the chairman would bo entrusted with 

over-all supervision, If this cannot be accomplished 

under the existing liquor law, we reconmwnd the 

nece s sn.ry o.men dmen ts, 

14. S_tru..£~.~re. of ~~ . ...2..~~issi,££ 

Vorious ideas h11ve bcun advm ced regarding the 

structure of the liquor commission. Prominent 

among those ,.1re propos11ls for a single cornmissioncn" 

and for n cowmission having policy and o.dvisory 

functions exercised through n genoro..l manager. Tho 

reso~Jrch commi tteo makos no reconnnc,ndution of changes 

in structure for two rousons: First, we wish to 

avoid any possible conflict of opinion with 

Governor Cross who may have proposals to o..dvnnce 

on this sub jo c t !I ·which proposals would be entitled 

to prior legislative consideration by open minds in 

view of the responsibility of the Governor for 

effic~0nt operation of all state departments and o.gencics; 
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second, because we boli0vc that structure of organ

ization by itself affords no hope for av0iding 

miscondiJ.Ct or corruption in tho futuro., 

We m£l.ke no formal charge that thoro ho.s boon 

corruption; but certainly no ono can doubt that 

such corruption ho.s boon attempted, or that it 

will again be tried whenovc.r· tho liq11or commission 

or any public official capable of exercising 

influence over the liquor commission is open to 

the suspicion thnt bribery or politico.l pressure 

might be effective if triad. 

Only the people of Maine, by their careful and 

continuous scrutiny of tho confu1ct o.nd character 

of the condidstes for public office, and by their 

prompt o.ction to restore compot~nce and integrity 

in any office whore high quality is required, can 

provide tho protection against the forces of evil 

which ar"' &.lwo.ys seeking to advrmco their interests 

by controlling the powers exorcised through govern

ment. Unless thnt intelligence o.nd determination 

is actively displayed by the pooplo 1 there is small 

ground for hopo that the aim of moral integrity 

c::m bo achieved by changing titles or tinkering 

with tables of orgo.nization. 
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ENF 0 RCEMENT 

In tho work of the connni ttoe in studying the liquor 

laws of tho state, we have found certain minor 

inconsistuncios, duo ch:iofly to tho fact that 

certain sections have boon amended, deleted, or 

added to without proper changes being made in othor 

sections affected thereby, 

The committee recommends tho.t 8. thoroughgoing study 

of the liquor laws be made by tho Assista; t Attorney 

General ass ignod to tho Maine s t:~.tc 1 iquor commission 

for the purpose of clar•ifying any ambiguous provisions, 

adjusting any conflicting sections, coordinating tho 

liquor laws with other laws where nocessc,ry, cmd 

making other changes and additions which mny be 

necessary and advisable for better conduct and 

enforcement in the liquor business. Legislation 

should bo prepared to mnko such changes; and this 

legislation should be presented to tho appropriate 

committee of tho legislature for consideration and 

hearings o 

Tho committee has specific recommendations in the 

field of enforcement dealing with the following 

subjects: StandRrd or daylight saving timo, bring-

ing licenses to hoarings, ri~ht of the commission 

to 11 file 11 casos, indefinite suspensions of licenses, 

removal of licensee violations from tho criminal code, 

entertainment on licensed promises and suspension 

and revocation of licenseso 



k 'l'i~. ( Sta~rd or Dayli~';ht) 

The legislation now existing in the State of Maine 

contemplates only one kind of time, this being 

eastern standard time. However, by custom most 

municipalities observe eastern dayli~ht saving 

time during the summer months.. 'rhis ere a tes a 

situation in which licensees in those towns which 

do not observe daylisht savin~ time can continue to 

sell liquor one hOUl' later at night than can licensees 

in towns and cities which do observe daylight saving 

time. The committee considers that this situation 

is unfair to the great majority of licensees and 

recommends thEd the laws relative to liquor licenses 

be amended so that alllicensees will cease to sell 

at the same hour. 

~-.-E.£.!I}JY, ~ng -~1-.~~o-Heari_l]_g 

Under the present regulations it is the practice 

in case of a hearinq; before the commission on an 

alleged violation of the liquor law or regulation 

to require that the licensee bring his license with 

him to the hearing$ This simplifies the work of 

the commission somewh.at in case of a suspension or 

revoco.tiono However, in the event that the licensee 

is found not guilty of any violation, he still has 

obviously been penalized by being unable to sell 
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liquor under his license for a period of from one 

to three days. This may mean a substantial loss of 

income. The committee recommends that the liquor 

commission adopt a policy under wh:tch the licensee 

will have the use of his license until it has been 

actually suspended or revoked for some violatione 

h~c~nJ-cal Viol§. t iog.~~.£!~ .. 

Section 60 of Chapter 57 of the Revised Statutes as 

amended deals with the suspension and revocation of 

licenses for the sale of liquor. 

The committee has been advised that the liquor 

commission, under this section, does not have the 

power held by judie ial bodies to 11 file 11 a case 

without penalty or take similar action where the 

violation is of a very technical nature, or where 

suspension would involve unreasonable hardship. In 

other words, there must be either a suspension or 

a revocation in every case where the commission 

finds that there has been a violatlon, even though 

the violation is unintentional or technical. We 

feel that rel0tions with licensees would be improved 

if the commission had the a deli t ional po'ire r to 11 file 11 

a case without penalty if the circumstances were 

deemed to warrant it. 



4. Indefinite Suspensions of Licenses -- ---·--.,-··----
The committee feels that a violation involving a 

condition which can be corrected should be dealt with 

by a suspension which is not for a definite period, 

but is to be effective until such time as the con-

dition is remediedo We recommend that the law be 

amended to allow indefinite suspensions in limited 

classes of caseso 

5. Removal of Licensee Violations from Criminal Code __ .._. .. _. __ ,. _ _,__,_..... _____ ., ___ ~---·~-A'>"OO-.... ,.___..~ .. ---.. - .. ___ ..,__,, .. ___ _ 

The law in Maine, for many years, held that any sale 

of alcoholic beve:rage was a c:rime. Under the present 

law, of course, it is not a crime if made by a licen-

see in compliance with the laws and regulations. 

However, in the cases of sales to minor"S, sales on 

Sunday, sales after hours, etc. these are still in 

the criminal code. The enforcement division of the 

commission is thus confronted with a dilen~a. If 

a license is suspended or revoked before a court 

has finally disposed o.f the case, it may transpire 

that the licensee will be found "Not Guilty"; that 

the commission will bo required to reinstate the 

license; and that the legislature will be presented· 

with a claim for damages resulting from tho improper 

suspension. Thus the corunission is in a doubtful 

position if action is taken before the licensee has 
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been finally adjudged to be guilty by court deci~ 

sion. This has caused ~he commission to be the 

subject of criticism by,.persons not familiar with 

the situation because of alleged slowness in 

dealing with violations. Moreover, after an 

appeal, and before the final disposition of a 

case, a licensee who expects to be eventually 

found guilty is inclined to be less careful in 

the operation of his business under his license. 

The speed with which the commission could punish 

licensee violations wonld be c~;reatly increased by 

removing them from the criminal code. And the 

financial loss to the licensee from the suspension 

or revocation sho1J.ld be at least as severe as the 

fine usually imposed. As to unlicensed sellers of 

liquor, the law would of course remain as it now 

is. 

§.2_~_J:!'~t.~_£.t~.~!.1!!!£n t _.£!l L ~-c t?:.ll§..£:L.f..£.~.~.Jy_~~, 

The overlapping jurisdiction of ths liquor commis ... 

sion and the courts has boon mentioned~ Another 

instance of this is found in the field of enter

tainment on licensed premisesc 

The Revised Statutes prohibit 11 obscene, indecent.9 

immoral, or impure n sho·ws or en tertaimnen ts, or 



"any show or entertainment manifestly tending to 

corrupt the morals of youth." 

to be enforced by the police. 

This provision is 

'rhe regulations of 

the liquor commission impose a somewhat different 

standard of conduct upon its licensees. Hegulation 

No. 19 of the commission provides that "No dancing, 

2m us omen t, or en tertainmon t in lie ense d premises 

shall be of an improper or objectionable nature." 

And it further prohibits "entertainment consisting 

of persons of one sex portrayin.-.; the opposite sox." 

The result is that if a licensee is in doubt as to 

entertainment to be presented on his premises, 

he cannot rely upon the police ~one, but must 

have his entertainment "censored" by the liquor 

commission also in order to fool secure. Our 

sympathies in this matte:r run to the licensee who 

may have t0 entertain on his premises representa

tives of the police and of the commission at the 

same time, with the full knowledge that the opinion 

of tho police, on the one hand, and the representa

tives of tho commission, on the other, as to what 

constitutes permissible entertain:ment,may be widely 

divergent bec5U se each has a difforen t standard of 

conduct o 
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The committee roco~~ends that in the field of 

entertainment, the regulations of the liquor 

commission conform to the standards set forth 

in tho statutes. 

7. Suspension and Revocation of Licenses 
--~ ~---....-..... ----
It is the opinion of the liquor coramission that 

the statutes, as they presently exist, and insofar 

as they pertain to suspension and revocation, may 

under certain circumstances be such as to prevent 

the commission from imposing just sentence on a 

licensee found guilty of a violation. 

As the law now stands, a suspenm on must be con

fined to the current licensing por·iod. This mco.ns 

that in the event a violation occurs toward the 

latter part of a licensing year, the commission 

is restricted to the balance of that licensing 

year, by way of imposing suspension~ Its only 

other alternative is a revocation, which means 

that the licensee may not apply for a license for 

a period of five years •. 

It is the opinion of the comr11it t8e that legislation 

should be sought which would enable the commission 

to mete out a just sentence, regardless of when 

the violation occurs during a license period. 

-32-



This could be accomplished by permitting tho 

commission te withhold the issuance of a renewal 

license for a period of time as part of its 

suspension or revocation. Tho same ends could be 

obtained if the commission had authority to revoke 

licenses for varying periods of timo, rather than 

a five year mandatory term. 

It has beon pointed out that revocation of a 

spirituous or vinous license not only penalizes 

the liconsoe by making him ineligible for a 

liconso for five years, but also by forfeit of 

his bond, and this results in a substantial 

monetary loss to tho lic~nsee. 
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