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To the Members of the 96th Logilslature:s

The Legislative Rescarch Committec hercby
has the plcasure of submitting to you the sccond
section of its report on activitics for the past
two ycars. This year, due to the large number
of items on our agonda and the scope of these
studies, we arc submitting our report to you in

Sections,

This second scction deals with the com-
mittec's studics of the Indians of Maine, and
the relationship of Fedoral Laws to our Health
and Wolfarc problsms, both studics having been

dirccted by the 97th Legislature,
LEGISLATIVTS RESTZARCH COMMITTER

2y: Froderiek N, Allen, Chalrman
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INDIANS OF MAINE

ORDERTD, the senate concurring, that the
legislative research committee be, and
hereby is, directed to make a coupnlete
study of all problems concerning Indians
in the state; and be it further

ORDZRTD, that the committee revort the
results of its study Lo the 96th
legislature.

Under the foregoing order, the committee huas made

an investigation of the »resent status of the members
of the Penobscot and Passamaquoddy tribes of Indians
living on the tribal resevvations in the State, In

so doing, the committee has visited the Indian
reservations in order to obsserve conditliong at first
hand. 1In addition, the members have had the beneflt
of various reports and other material. The following
survey 1s intended to bring to the attentlon of the
members of the 96th legislature some of the problems
confronting the state in its relations with the two
tribes. This committee on December 12, 1951, notified
the Governor on certain matters calling for immediate
attention, These nmatters dealt with administrative
problems the comialtitee felt could and should be
handled by the Governor and the Denartment of Health
and Welfare without the two year wait until the

committee filed its report,

We are glad to note the amount of Interest in the
condition of the Indian tribes displayed by the

Governor and other state officlals and also by our

-



cltizens in general, Ve wish +o recosnize the work

of the American Friends! Service Committes with the
Indicns of Maine, In 1951, this orpanization conducted
a work camp at the Penobscotb Reservation, and during
the summer of 1992, has had projects at both the
Pagsamaquoddy and Penchssnt Rescrvations. The Social
Action Commlttes of the Malne Council of Churches hasgs

one of its projacts a stuldy of the lepal
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State of Maine: the voting rishts of Maine Indians;

and the powers and regnponsibilitics of our state
government with reference to the Indians residing

here, rhe resulting study containg material Irom

5

Constitutional, lsgislative and judicial sources,
3 5 €

HEDUCATION

2

The cormitbtes is wmost apnreciative of the untiring

(]

efforts of the Roman Cathiolic

0]
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L3ters of the Order

of the Sisters of Mercy who have, for many years,

4.

vaurht in the state sunvorted schools on the

reservations of' both the Penobscof and Passamaqguoddy

3 1

trives, Those sciools have provided educational

facilities near home for the children of both trives,

thus avoiding transmortation by bout in the case of

the Penobscots belore the present bridoe was built,

and trans»mortatbion by bus in the case of the

Passamacuoddys, "These schnolas on the reservations
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should be continued for the benefit of the younger
children so that they will be near their homes,

From our information, the elementary school on the
Penobscot reservation includes the Tirst five grades
only; and after completing five srades, all of the

s

1ls
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children there attend the gchools of 01d Town, T

has been so since 1970,

Assimilation of the Indiang into eur society can hbe
expedited by having Indian children attend schools
located off of the reservations at s reasonably
early apge, Ve accordingly recommend a nrofsram under
which the schbols on the Passamaquoddy reservation
be limited to five grades also, rather than covering
elght as at present, and that after completing

I'ive grades, these children attend schools off the
reservation so as to have an opprortunity to mingle

with other childrzn,

The committec stroncly recormmends that an adequate
school Junch program bs carricd out for the complete
school year on all regservations, \'e are advised that
this is plammed Tor the 1952-1953 school. Jyear, but

was not in effect for all of the 1951-1952 vear,

Various surveys of the si tuation on the Teservations
have called attention to the lack of organized ‘

recreation and facilities for it on all regservations,




Increased efforts in this direction under oroner
L Iy

supervision should tend to eliminate delinquency,

2

especially amons the Jounger memboers ol the tribes,

¢

The committee recommends that the responsibility for
the education of the gounger members ol the two
tribes be transferred from the Departuent of Health

and Velfare to the Denartment of Tducation,

The committee believes that it would ho beneficial
for more of the boys living on the reservations to
have training alone vocstional linss (iec. trade

schiool or manual training) and for more of the cirls

-

to recelve training in domestic sei

]

nce; and that
these matters should receive consideration in the

educational prorram,

The Commigsl oner of Tealth and Vielfare, David H, Stevens,
has wmads sone vesy Interesting sugsestions for the
carrying on of a homemalzing propram for Indian girls

in the elementary grades In commecticon with the
reservation schools, Such a program viould of course

be denendent upon the are limiv of teaching at bhe

reservations,

3

On visiting the ressrvations during the fall of 1952,
committes members observed excollaent renovations to

the schoollhiouscs located thsro,




POLITICAL STATUS

As a general rule until at least lBBh, Indians were
not considered citizens of the United States by
birth due to the theory of the federal courts that

they were not born "subject to the jurisdlction

thereof" (meaning of the United States) ag required

by the federal constitution in order to acquire
citizenship in this manner. To becore citirens of

the United States or of the state where they resided,
legislative action or treaties werc necessary, Indian
nations or tribes woere said to be distinct,
semi-independent political commnities owing a
qualified subjection to the United States, They

were sald to be domestic, dependent nations or quasi
sovereignties and not amcnable to bthe laws of the
state where located, The Supreme Judiclal Court of
Maine in the case of gtate vs, Newel held in 1092 that
the Penobscot and Passamacuoddy Indians were not
political communities within the weaning of the
federal constitution, and that the members of the se
tribes were subjsct to the laws of the state; this
despite the fact that the wovrds "so loar as vhey shall

'

remnain a nation" are to Le found in the treaty of the
Penobscots with the Commonveal th of Yansachusetts and

also with the State of Mainc,

Until the year 1871, the United States conceded to

some of the Indian tribes the right to make treaties

]
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with the United States as nations or states in a

limited sense. In that year this method of dealing
with these tribes was abrogated, and since then the
federal government has regulated 1lts relations with

them by Acts of Congress or by contracts,

Under the Citizenship Act of 192l and the Nationality
Act of 1940, all Indians born in the United States
are considered nationals and citizens of the United
States, An Indian who has become a cltizen of the
United States is a citlzen of the state where he
resides by reason of the 1lliith Amendment to the

Constitution of the United States.

The Revised Statutes of Maine for 19lJ; provide that
the polls and estates of Indians are cxempt from
taxation. The Constitution of Maine (Article II,
Section I) as amended by Article LXI of amendments
now provides that "Every citizen of the Unlted States
of the age of 21 years and upwards excepting paupers,

persons under guardianship, and Indians not taxed'", etc.

shall be an electors These provisions were in effect
for some time, and would apparently have the effect of
discouraging most male Indians from voting, and also
any female Indians who owned taxable »nroperty. In
lQM?, the statutory provision was amended to read

that "The polls and estates of only those Indians who

reside on tribal reservations" should be exempt from
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taxation, 1In view of the fact that COngress has
now enacted a law making all Indians born in this
country citizens of the United States, it scems
clear now that Indiens living off the tribal reser-
vations and so not claiming aryexcmption from taxa-
tion by reason of being Indians can qualify as elec=
tors in the same mannsr as othsr residents of the

state,

The committee recommends that the Constitution of
Maine be amended to permit Indians living on the
tribal reservations to vote for county, state, and

federal office holders,

It is our feoling that the policy of the state should
be dirscted toward a morc complete assimilation of
our Indian citizens into our socicty, and that our
ultimate goal should be to do away with the tribal
reservations. This last would, of course, be a

long range proposition,

Inasmuch as there 1s a definite difference of onin-
ion between some of the Indians on the one hand and
the agents of the state on the other hand as to the
rights of the members of the two Indian tribes and
the obligations of the state toward them, the com-
mittee rccommends that an effort be made bo asscmble
all of the treaties bearing on this subject so that
they can be studied in determining the dutics of the
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State of lMaine., A caroful study has been made by
the Department of Health and Welfarec covering the
public, private, and special acts and resolves
relating to the members of the two Indian tribes,

and also covering what 1ls now availlable from the
treatlies involved, This does not settlce the ques-
tion to the satisfactlion of a good many of the
Indians; and something further is obviously required.
A reexamination and redrafting of the laws relating

to the Indian tribes 1s also 1n order,

In 1951 there were 1230 memboers of the two tribes
located in Mailne. We are advised that in 1822 there
were only 656 membors; so their numbors are not
declining. The annual tribal ccnsus of the Penobscot
Tribe between the years 1838 and 1899 shows a minimum
of 360 members in 1890 and a maximum of 392 members
in 1892, From a membership of L69 in 1929, this
tribe has steadlly increased to 623 in 1951, This
last figure includes mcmbers of the tribe living both
on and off of the reservation, In fact, they have
shown a rather steady increase, ¢specially as medi-

cal treatment has bocome more readily avallable,

However, much rcmains to be done in the direction

of better sanitation and cleancr living conditions,
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The actual health of the inhabltants of the roscrva-
tiong appsars rcasonably good, but it is our recom-
mendation that more effort be put into a public

health program to improve living conditions and to

bring about a gencral clean up.

It apnecared to the committee during its inspections
that facilities for purchasing proper foods were not
sufficisnt or were not convenlently locatcd for the
residents of the reservations, This situation should
be improved and cfforts made to encourage the use of

foods which will promote good hcalth,
HOUSTNG

At the time of the inspections by the committce at
the various rescrvations, much nccded repalrs were

in progrcss on some of the houscs, Ilowever, many

of the occupicd dwellings on all of the reservations
were 1in various stages of dilapidation, Some should
be cleancd up and repalred. Others should be torn
down, Additlonal sanitary facl 1itics arc necded 1in
soms csses, AL Peter Dana Point and Plcasant Point
therc were instancesg of definite firc hazards from
dry grass and brush around the homcs; thosc hagzards
should be eliminatoed, Ve feel that proliminary plans
for a building program such as is now bocing considered
by the Dewnartment of Health and Velfarc should bo
presented to the 96th lecgislature, Such a prorram
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mist of necessity cover a period of some years!
time. This misht well include stens for the
relocation of the Indian groups at Peter Dana

Point and Princetone.

In carrying out a long range vrozram of repalring

or rebuilding, the committee feels that as much as
possible, the Indians should be employed under
proper supervision, Ve wish to coumend the work
done by the representatives of the American Friends!
Service Committee in encouraging tlhic members of the
two tribes to imorove thelr own homes. The progress
on the Passamaquoddy reservations during the past
summer has been most encouraging, with materials

and some supervision being nrovided by the state

and labor being provided by the Indians,

On visiting the reservation at Peter Dana Point in
1951, it appeared that a water supply was needed
which would be more convenient for some of the
residents. This has since been provided by laying
several hundred feet of pipe to several outslde
covered faucets from which water can be carried to

the homes. This will eliminate unsatisfactory wells.

The committee feels that there 1s a good possibility

o

that the timber on Indian Township in Washington County
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and also on some of the islands in the Psnobscot
Fiver above Indian Island,could be developed under
the suvpervision of the Forest Commlssioner so as to
produce more revenue for the tribes, Work along
this line has been in progress since 1930 on Indian
Township where tlie I'orestry Denartment of the
University of Maine operates a swmmcr camp for
Forestry students. Scientific forestry methods
there should be extended in this manner or by the

State Forestry Derartment.

The islands in the Penobscot River above 01d Town
were resgserved to the Penobscot [ribe. In addition
to the allotments of land made on Indian Island,
which is the first above 0ld Town, the other
islands which were large enouch for that purpose
were divided into lots in 1866 and the lots were
assigned to various members of the tribe., The
titles and boundaries of these lots have now
become confused to such an extent that if it is
desired to cut lumber, the expence of deciding
who owns it‘is unreasonably large, The Commis-
sioner of Health and Velfare, David Stevens, has
sugrested that the state might purchase these
islands, and that the state Forestry Department

could assume the management of them for the bene-

fit of the tribe, the whole area being known as
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the Penobscot Indlan Forest or by some other name.

The committec recommends that this be dones

The committee has been advised that in Maine, sas
elsewhere in the Unlted States, the tltle of Indlans
to tribal lands is subordinate to the title of the
government, state or federal as the case may be, In
other words, where tribal land has been allotted

to members of the tribe, they do not hold in fee
simpls, but have tiltles waich can be terminated by
appropriate action of the government. The original
deeds recorded in Penobscol County bear this out,

as they provide that the grantees, who are actually
allottees, and theolr heilrs and assigns shall

hold "during the pleasure of the Legislature", and
not "forever" as i1s usually provided in other con-
veyances, This may simplify matsrially the matter
of dealing with lots whose owners are unknown or
have left the tribe completely, if it is desired

that these 1slands be acqulred as recommended,

In the past, some members of both tribes have
engaged in agricuitural pursults. This has now
been largely glven upg but the committee would like
to sec garden projects and cultivation of land
undertaken again with the help of agents of the

University of Maine Dxtension Service.




LAY, ENFORCEM T

It 1s essential that there be on cach rescrvation

a constable or some other law enforccment officer,
and that he be paid an adequate compensabion for

his work. We fecl that in the past, the compensa-
tion offered has becn too small; and that this has
made 1t difficult to attract and keep conscientious
officers. There is also sald to bc somz question

as to whether or not local munlclipal courts in
municipalities adjoininz or near Indian resorvations
have jurisdiction over such reservations. Any pos-

sible misunderstanding along these lines should be

cleared up by legislative enactment,

ADMINISTRATION OF INDIAN ARFATRS

In the years before 1800, the intention of both
parties to the "treatics" was that the Indian Tribes
were to relinquish certain rights and were to receive
certain payments in return. Therc was probably no
governmental plan of rchablilitating or uplifting the
Indians through education and training; no thought

of conferring voting rights on them outside of their
tribal organization; no thought of assimilating them
into the gencral population. The fact that the instru-
ments embodving the rights and oblinsatlions of the nar-
ties were callsd "treatics" and refer to a tribe as

a "mation" shows that the tribos intended to retsain a

..13..




certain degrec of autonomy, a situation which today
may be inconsistent with actual conditions. To
equip our Indian citizens with cducation and train-
ing such that they will be better able to cope with
modern life now requires spccialized guidance, If
the state is ever to reduce its expenditures made
for the two Indian tribes to relieve against unem-
plrvment, cconomic distress, desertion of familiecs,

and other problems, there must be a change in policy.

The dole i1s not enough. There should be a syapathetic

understanding of the oconomlic and social problems of
the Indians. What 1s needed is pcrsonnel trained in
soclal work and the handling of inter-racial problems
as well as in the efficlent managemont of the state's

funds,

The committec recognizes that from an administrative
point of vicw, the practice of having an Indian Agent
appointed by the Covernor of the State and confirmed
by the Council, and then having him carry out his
duties under the supervision of the head of the
Department of Health and Velfare, is wrong. This
alone would make it difficult to ewmploy onc or more
"Agents'" with professional social work training and
expserience, even if the compensation were lncrecased,
At the present salary it is most doubtful 1f proper

persormael with such background could be obtained.
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We recommend that thore be established a Division of
Indian Affairs under the Devartment of Health and
Welfare; and that a Director of Indian Affairs be
appointed by the Commissioner of Health and Welfare
and be directly responsible to the commissioner,A
This director should be a person with adequate
gualifications; and efforts should bc made to
obtain a pe rson for this position who can solve

the problems involved in a mamner satisfactory to
the members of the two Indian tribes or at lecast

to a majority of them, This would eliminate the
position of Indian Agent as it has herctofore

existed,

The Commissionsr, Mr., Stovens, has pointed out

the possibllity of a Division of Indian Affairs
outside of the Department of Health and Welfare

with a director to be appolnted by the Governor,

This 1idea also has merit, but the committee does

not favor establishing what would be a new depart-
ment for two principal rcasons, The first is that

a new department would involve added expense and
personncl. The second iz that the funds for 01d

Age Assistance and Aid to Dependent Children, whoere
Indians are concerned, would still have to be handled
by the Department of Health and Welfare due to the
existing federal legislation on thesc subjects; while
the education of Indian children should be a respon-
gibility of the Department of Tducation.
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REFTRENCT MATIRIAL

The commlttee i3 glad to direct the attention of
rcaders of this report to the following material:

1 Maine Indians: Study made by Ralph Proctor in

19&2 for the Legislative Research Committee.

2 - Our Maire Indians: Synopsis published in 1951

by Malne Council of Churches, Portland, Mailne..

3 - Indians of Maine: Study made in 1951 by Indian

vl

Mghits Assoc., 1505 Race S8St., Philadelphla 2, Pa.

&l

It - Suffrage of Indians: Opinion of John S. S. Fes-
senden, forumer Deputy Attorney General of Maine,
dated July 23, 19L0,

Indian Funds: Opinion of Leroy R. Folsom,

Ul
L]

former Assistant Attorney General of Maine,
dated November 30, 190y,

6 - Treatlss, etc: Treatiocs, bonds, and other

documents relating to land titles and claims
of the Indian tribes which are on file in the
office of the Secretary of State were printed
in the Legislative Resolvas for 18)3.

7 - dreatles: Dee oplnion of the Supreme Judicial
Court of IMaine in the case of State vs. Nowell,
8l Maine 1165 (1892), in which the Court

discusses tho various treatics,

8 - Propocrty ‘tichts of Members of the Penobscot Tribe

See opinion of the Supreme Judicial Court of
Maine in the case of John vs, Sabattis, 69 Maine

73 (1879)..

9 = Political Status: Sce oplnion 3State vs. Newell

(Supra) Page 1168,
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FUDERAL LAWS re IHALTH AND WILFARY PROGRAMS

ORDTRED, the senate concurring, that the-

joint standing committee on judiciary bhe, and
hereby is, authorized to study federal laws
relating to health and welfare programs in

the state which deal with old age assistance,
aid to dependent children, aid to the blind,
maternal and child health services, child
welfare services and crippled children services
to determine whether such services may be
rendered, in whole or in part, by the towns for
more efficient administration of available state
and federal funds; and be it further

ORDERTED, that the result of such study be
reported to the legislature together with any
recommended legislation by Monday, April 23,1951,

The Jjoint standing committee on judiciary,
having acted pursuant to the provisions of
joint order (HP #1686) authorizing a study of
the federal laws relating to health and welfare
programs in the state which deal with old age
assistance, aid to dependent children, aid to
the blind, maternal and child health services
and crippled children services to determine
whether such services may be rendered, in whole
or in part, by the towns for more efficient
administration of available state and federal
funds; begs leave to report as follows:

That adequate opportunity not being available
to the committee at this regular legislative
session, for a full and complete study of the
items covered by the order;
The committee recommends, if the legislature
deems 1t advisable, that the subject matters
covered by the ORDIR be referred to the
legislative research committee,
In making a study of federal laws relating to
health and welfare programs in the state which
deal with public assiétance, the committee has
concerned 1tself primarily with the provisions
of Title IV of the federal social security act,

which title relates to the aid to dependent

children program. The provisions of Title IV are

-17-




fundamentally the same as the provisions of other
titles which cover the types of public assistance

listed for study in the above order,

Inasmuch as the order calls for a study to deter-
mine whether such services may be rendered, in

whole or in part, by the towns for more efficilent
administration of avallable gtate and federal funds,
the committee is confining its report to a study

of Title IV - grants to states for aid to dependent
children, with an interpretation of the provisions
of this title, and the conditions under which the

program could be admlinistered at the local level.

In the following statement the citation of section
numbers are all taken from Title IV - grants to
states for ald to dependent children from the
compilation of the social security laws including
the social security act, as amended, and related

enactments through December 31, 1951,

Section 1,02 (a) provides: "A state plan for aid
to dependent children must (1) provide that it
shall be in effect in all political subdivisions
of the state, and,if administered by them, be

mandatory upon them;"

This means that 11 a state is to have an aid to

dependent children program it must be in effect

18-
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in every city, town, plantation, or any other
political subdivision within the state. If the
aid to dependent children program is to be
administered at the local level 1t 1s mandatory
that each of the political subdivisions of the
state be 1in the program, and persons residing
in each of the political subdivisions of the
state have an ovnportunity, if eligible, to
receive ald to dependent children. In other
words, every community must grant aid to depend-
ent children to those eligible in order for other
communities to have the proaranm.
"(2) provides for financial participatioh by
the state;"
This means that no matter how the program is
administered the state, as a political subdivision,
rmust participate finasncially in the program,
"(3) either provide for the establishment or
designation of a single state agency to
administer the plan, or provide for the
establishment or designation of a single State
agency to supervise the administration of

the plan;

The above sectlon gives two alternatives. The first
is for the establishment of a gtgte-administered
program of ald to dependent children. This is the
present program as operated in the State of Maine,

The second alternative 1s to provide for the establish-

ment of a state agency to supervise the adminlistration

-19-



of the plan, In this type of situation

the plan would be administered either

at the local or county level but supervised by

a state agency., This would mean that your
administering agency would be the agency to
receive applications, determine eligibility,
make grants, discontinue, decrease of increase
grants, and make the payments to the individuals
found elipible, All of this activity of admin-
istering the program would be supervised by the
designated state agency. It would furthcer mean
that the state agency would set up methods of
determining cligibility, standards for allowances
of various items, and periodically review the

activities of the local administering agency.

From the state level of supervising the local
adninistration of the program such a program would
require a staff which would perform the following
functions:
l. Writing policy and rules and regulations
governing the activities of the local pecrsons
administering the program. This is because
the federal government would deal with the
state agency and not di rectly with the local
groups.
2. A staff of pecrsons who would be travelling
from one community to another reading case
records, checking determinations of eligibility,
budgets and grants.
3. A staff of auditors travelling from one




community to another checking the local fiscal
procedures and the amounts granted,

lle A staff making statistical reports to the
federal government, who would also have to
check the local records to see that the statls-
tical reports required to be submitted by the
local agencies were properly functioning,

S« On an overall basis it would mean that
every function performsd by your local agency
would have to be rechscked periodically by the
statc agoency suporvising the administration

of the vrograme

At the local lovel 1t would mean the hiring of
sufficient staff to rcceive applications,
investigate them, determine eligibility, make

the grants, and do perilodic reviews of the neecds
and ellgibility of recipients., It would also
reqiire persons able to make proper statistical
reports and accounting reports to the Stato
agency. It would require furthcr that the local
agency have a sufficient financial setup to make
the grants from its own funds, with reimbursement
from the stato and federal governmont at poricdilc
intervals, and be in a position to issus chocks
to the persons eligible at regular stated periods,

as detormincd by the legislature. In other words,
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each community would have to have a complete
department of welfare set up to run the aid to
dependent children program on its own, subject
to supervislon from the state level.
"(l.) provide for granting an opportunity
for a fair hearing before the state agency
to any individual whose claim for aid to
dependent children is denied or is not
acted upon with reasonable promptness;"
This means that every individual who applies for
or recelves aild to dependent children is entitled
to a fair hearing before the state agency if they
are not satisfied with the activity of the local
agency. The state agency must make a decision
at the fair hearing on the basis of the rules
and regulations as promulgated by the state agency
then, of course, the state agency must order the
local agency to make the appropriate change in

the grant.

It should be noted here that the federal security
administraticn has ruled that reasonable prompt-
ness means that the grant must be made if eligible
to the applicant wlthin thirty-ons days from the
date the application 1s received by the adminis-

tering agency.




"(5) provide such methods of administration
(including after January 1, 1910, methods
relating to the establishment and maintenance
of personnel standards on a merit basis, except
that the administrator shall exercise no
authority with respect to the selection, tenure
of office, and compensation of any individual
employed in accordance with such mothods) as
are found by the administrator to be necessary
for the proper and efficient operation of
the plan;"
This provision means that each agency administering,
whether local or state, must have a clvil service
provision for the selection, retention and compen-
sation of any individual employed in administering
this program. The pfesent state personnel law has
been accepted by the federal security agency as
meoting this requirement. If a system of local
administration were set up it would mean that
each cormunity would have to hirc necople on
the basis of a civil service setup. This would
mean that in most instances selectmen or eclected
city or town officials would not be eligible to
administer the program. It would necessitate
the local community hiring personnel necessary

to administer such a program,
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"(6) provide that the state agency will
make such reports, in such form and containing
such information, as the administrator may
from time to time require, and comply with
such provisions as the administrator may from
time to time find necessary to assure the
correctness and verification of such reports;"
This means that the state agency does have to
make certain statistical and financial reports
to the federal security agency as the agency
requires, If a locally-administercd program were
in foree it would mean that the local agency would
have to make certain statistical and financial
reports to the state agency in order that the
state agency could in turn make its reports to
the federal security asencye.
"(7) provide that the state agency shall,
in determining need, take into consideration
any other income and resources of any child
claiming aid to dependcnt children;"
This means that the agency administering the
program will take into consideration all income
and resources of the children in determining the
amount to be granted in a particular case. The
same provision, of course, would apply whether
the program is adminlstered at the state or

local level,
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"(8) provide safeguards which rcstrict the
use or disclosure of information concerning
applicants and recipients to purposes directly
connected with the administration of aid to
dependent children;"
This is the provision which provides for the
confidentiality of records and must be complicd
with whether administration is at the state or
local lovel.
"(9) provide, effective July 1, 1951, that
all individuals wishing to make avplication
for ald to dependent children shall have
opportunity to do so, and that aid to depcndent
childron shall be furnished with reasonable
promptness to all e¢ligible individuals;”
This provision recognizes the right of all persons
to make an application for ald to dependant child-
ren and rcquires that the administering agoency
furnish this aid to all cligible persons with
reasonablc promptness, As statced ahove, the
federal sccurity agency has interprected rcason-
able promptness to mcan that a grant will be made
if the person is eligiblc within thirty-onc days
from the time the application is roceived,
"(10) effective July 1, 1952, nrovide for prompt
notice to appropriate law-&nforcement officilals
of the furnishing of aid to dependent children
in rcspect of a child who has been descrtced or
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abandoned by a parent;’

This provision, which is just going into effect,
requires the referral to law-enforcement officials
of the furnishing of ald to all children who have
been deserted or abandonad by a parent. If the
program was administerced locally it would mean
that cach commnity would have to set up a systom
whereby such rofcorrals gould be made promptly to
the local law-cnforcoment officials, with the
consequent following up by the local agency of
the activities of the enforcement officials on
this matter,
"(11) provide, e¢ffective Octobsr 1, 1950, that
no aid will be furnishcd any individual under
the plan with respect to any period with
rospcclt to which he is receiving old age
assistance under the state plan apnroved
under scction 2 of this act."
This provision is to provent duplication of
assistance by boing ceortain that an individual
is not recciving both old age assistance and aid
as a rcl&tive‘with whom the child is living in

ald to dependont children.

Scction 1102 (b) provides: "The administrator
shall approve any plan which fulfills the conditions

speeificd in subscction (2), oxcept that he shall
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not apnrove any plan which irposes as a condition
of c¢ligibility for aid to dependent children a
rosidence rcquirecment which denies aid with respect
to any child residing in the state (1) who has
reslided in the state for onc year immediately
prccoding the application for such aid, or (2) who
was born within the state within onc year immoedi-
ately preceding the anplication, if its mother has
resided in the statc for one year immecdiatoly
preccding tho birth;
(2) "Iffcetive July 1, 1952 who was born
within one ycear ilmmediately orcccding the
application, if the parcnt or othcr relative
with whom the child 1s living has resided
in the gtate for onc year immediatcly
preceding the birth,™
This section sets up the minimum residence
recquirements by which a child is eligible for
aid wilithin the state. This, of'course, would bo
binding on the agency administering the program,
whotheor locally administercd or administered

at the state lovel,

OP 'RATION OF STATE PLANS

Scetion LOl, In the case of any statc plan for
noid to dependent children which has boen approved

by the administrator, if the administrator, after
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roasonable notice and opportunity for hcaring
to the stato agency administcring or supcrvising
the administration of such plan finds ===
(1) that the plsn has bzen so changed as to
impose any residence requirements prohibilted
by section 1 02(b), or that in the adminis-
tration of the plan any such prohibitcd
requiremcnt 1s imposed, with the knowledge
of such statec agency, in a substantial number
of cases; or
(2) that in the administration of the plan
there 1s a failure to comply substantially
wilith any provision rcquired by section hOQ(a)
to be included in the plan; the administrator
shall notify such state agcncy that further
payments will not be made to the state until he
is satisfied that such prohibited requirement
is no longer so imposed, and that there is no
loncer any such faillure to comply. Until the
administrator is so satisficd he shall make
no furthecr cortification to the sccretary of
the treasury with respect to such state.
This section mecans that if the fedoral sccurity
administrator advises that in a substantial number
of cascs therc has becn granting of aid in viola-
tion of the statc plan, which has been approved by

the federal sccurity agency, then aftcr notice to
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the state agency and an opportunity for a hearing,
the administrator has the richt to refuse any
further payments to the state until the adminis-
trator is satisfied that the state agency is no
longer in violation of its own plan., This is

the authority whereby the federal government

may withhold federal funds i the state does

not live up to the plan which it has submitted

to the federal government. If a system of local
administration were in effect and the local
administering agency refused to abide by the plan
submlitted by the state, under the »nrovisions of
this section the federal security administrator

could withhold all federal funds.

Section /106. When used in this title--

(a) The term "dependent child"means a needy child
under the age of sixbeen, or under the age of
eighteen 1f found by the state agency to be
regularly attending school, who has been deprived
of parental supnort or care by reason of the death,
continued absence from the home, or physical or
mental incanacity of a parent, and who is 1living
with his father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, step-
brother, stepsister, uncle or aunt, in a place of

residence maintained by one or more of such
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relatives as his or their own home;

(b) The term "aid to dependent children'

means monesy payments with respect to, or medical
care in behalf of or any type of remedial care
recognized under state law in behalfl of, a
dependent child or dependent children, and
(except when used in clause (2) of section L03(a))
includes money payments oir medical care or any
tyne of remedial care recognized under state law
for any month to meet the needs of a relative
with whom any denendent child is living if money
payments have been made under the state plan with
resmect to such child for such month;

(c) The term "relative with whom any dependent
child is living" means the individusl who is one
of the relatives specified in subsection (a) and
with whom such child is living (within the meaning
of such subscction) in a place of residence main-
tained by such individual (himsslf or together
with any one or morc of the other relatives so
speeified) as his (or their) own home,

This section defincs certain terms; to wit,
"dependent child", "aid to dependent children”
and "relative with whom any dependent child is

living." hoso same definitions apnear in the

state law as Section 226, Chanter 22, R. S. of 19y,

)

ns amended by P, L, 1951, Chapter 270, Section 1.
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These definitions are binding on the state and
would be binding upon the local agency 1f local
administration were in effect provided federal
money 1is to be obtalined. Any deviation from
these definitions would, in all probability,
prevent the obtaining of federal funds for

this progran.

The foregoing appnlies, as indicated, to Title IV,
grants to states for ald to dependent children,.
- The social security act also has Title I, grants

to states for old age assistance; Title X, grants

to states for aid to the blind., The provisions of

these two titles are substantially similar to the
sections quoted above. The only changes are in
those matters which would not lend themselves

to the substantial distinction between aid to
dependent chilldren, old age assistance, and aid
to the blind. As an example 1In Title I under

old age assistance there is no provision for
sending a notice to law-enforcement officials

Tor the furnishing of aid to a child who has

been deserted or abandoned by a parent. This,

of course, could not apply in old age assistance
or aid to the blind, Naturally, also the defini-
tions appearing In Section 1106 would be different

in Title X; othecrwise they are substantially the
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same and any comments made relative to Title IV
would be the same for items under Title I and

PMitle X,

No attempt has bcen made to analyze the provi-
sions of the state law, Revised Statutes 19Ll,

Chapter 22, Szctions 226 to 235-B, as amended.

he reason for this 1s that these sections are
simply the vehicle whereby the state operates
the 2id to dependent children program in conform-
1ty with the social sccurity act. There are
certain things in the state law that do not
anpear in the federal law, such as effect of
ald to dependent children on pauper settlcments
and financial participation by the towns of
settloments However, in substancc the statc law
is written to provide a meons of administoring
the social security acts Any change in tho
mcthod of administoering the federal law would
require a corrcsponding change in the state law,
By tho samo token there can be no change made in
the state law which would be contrary to the

provisions of thc social securlty act..

In summarizing the onrovisions of Title IV of
the federal socicl securlity act, which relatos

to the aid to dependent childran program and
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the effect these provisions have on the adminis-
tering of the program in Maine, the rcscarch
comuittee has kept in mind that part of the order
dirceting a study "to determine whether such
services may be rendered, in whole or in part,

by the towns for morc efficient administration

of available and federal funds,"

In considering a change whoreby the presont
state-administersd program would be discontinued,
and a locally-administersd program was authorized,
serious consideration was given to the following:
le A scparatec department of public welfare
in every city, town and »nlantation in Maino,
of which thore arc approximately LL50, Hach
department of public welfare would be respon-
sible for the administration of the aid to
depondent children program and presumably
would also carry the responsibility for the
administration of old age assistance and aid
to the blind.
2. All employses engaged in the administra-
tion of those programs would have to be
sclected undor the program. This would mean
that before any persons could be hircd it
Would bc necessary for thom to pass an

.

examination and be certifiecd by the civil
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service agency as c¢ligible for employment,
This could mocan tlhat few municipal officials
would be able to qualify duc to the fact that
they would probably not be inclined to take
the examination and, if they did, tho cxami-
nation would be of such a nature based on
clements of soclology and psychology and

other allizd subjects that the number that
would receive a passing grade would be fairly
limited. Furthermorc, those persons who are
omploycd in conmnection with public assistance,
¢lther at the state or local level, arc, of
coursc, subject to the provisions of the
federal government Hatch Act prohibiting
political activity. No doubt, cach of

the 50 donartments of public welfare would

be called upon to cmploy pcrsons as caseworkers
and, in soms instances, supurvisors who would
not bo residents of the municipality involved.

3. Each dopartment of nublic welfarc would

>

have the responsibllity of accepting applica-
tions from thosc pcocrsons dosiring assistance
undcr the aid to depoendent children, old ago
assistance, and aid to the blind programs,

investigating thc applicants, detormining

eligibility, and authorizing grants. Thesc
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procedures in other words, determining

eligibility and authorizing grants = would

have to be carried on in accordance with rules,
regulations, and instructions issued by the

department of health and welfare of the

state of Maine. This is necessary due to

the fact that the social security act makes

it mandatory that the federal soclal security

agency hold one slngle agency in the state
regponsible for the administration of these
programs, Consequently, there would not be

an opoortunity for each town to formulate

its own policies and programs; there would not
be an ov ortunity for discretion, so called.
In other words, regardless of whether or not

the state-administered prorsram is continued
or a locally-administered program is author-

ized, 1t will still be necessary for grants

to be made 1n accordance with instructions

and policies lald down by the department of |
health and welfare,

lie If a municipality should attempt to
exercise discretion to the point where grants
were made not in accordance with regulations
and instructions issued by the denartment of
health and welfare, then it would be necessary
for the state to withdraw funds from those
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grants improperly authorized, and if this
practice continued all federal funds would be
withdrawn from the state of Maine.
5. DBecause the federal security agency would
be holding the state of Maine, department of
health and welfare responsible for the admin-
istration of these programs, 1t would be
necessary for the state to maintain a group of
field supcrvisors who would be eonstantly
supervising the local employees, The state
would also be reguired to read case records
in order to ascertain 1if all eligibility
factors in every case have been properly proven,
The state would also be required to maintain a
group of auditors who would audit fiscal proce-
dures. All these functions plus the compiling
of statistical information would have to be
carried on in order to satisfy the legal require-
ments of the social security act. Tentatlive
estimates would indicate that the number of
employees 1In the programs at the state level
would not decrease to any extent and, in
addition, the municipalities would be required
to maintain a comparatively large group of
caseworkers, supsrvisors, and clerical employees.

6. Probably one of the most important features

-36m




which should be considered in connection with
the locally=-administered program would be the
requirement that the municivality finance the
ald to dependent children, old age asslistance,
and aid to the blind grants. In other words,
the authorizations as approved by the local
caseworlkers would go to the municipal treasury

where checks would be issued once a month to

|

rec
would then, by means of fiscal revorts, claim
reimbursement from the state for state and
federal noneys. This would mean that munici-
palities would have considerable sums of money
tied n"» in the programs pending reimbursement
from the state., In those instances where
irregularities were discovered by the state
field forces, funds would be withheld from the
municipality until such time as those irregu-
larities were corrected,
7o If a locally-administered program 1ls to
be »nluaced in effect in the state of Maine it
will be necessary to completely rewrite the
gtate laws relating to ald to dependent
children, old age assistance, and aid to the
blind. This will, of course, lead to a con-
siderable amount of confusion and uncertainty,

at least for a period of time,
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The above conditions were given serious thought

by the committee in attempting to arrive at a
definite conclusion in making its report and
recommendations to the 96th legislature., The
report of a special investigotor, employed to make
a study of so-called inequalities and illegal
grants in the ald to dependent children program,
stated "In short this report cannot find grounds
for criticism of the administration or execution
of the program under the existing statutes and

appropriations,™

J.

Consideration was also given to the possibility
that municipalities should be allowed to partici-
pate to a degree in the administration of the
program, but the method of payment should continue

as it is now in force. To the committee it did

net seem feasible to try to mix a state-adminis-
tered program such as 1s now in effect with a
locally-administered prozrom. It was felt the
program should either bec state-administered or

a locally-administered progrom should be planrnd
in effects To attempt to combine the state-admin-
istered and locally-administered programs into a
single plan would cause that plan to be in
non~conformity with federal requirements and
federal funds would be withheld,
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It is the feeling of the committee that irf

Maine is to continue to seek and accept federal
funds for this program it would be unwise to

make a change from the state-administered program
to a locally-administered program., To do so would
seriously jeopardize the Successful administration

of the intent of the programe




