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STATE OF MAINE 

LEGISLATIVE RESEARCH COMMITTE( 

S I J\T£ I IOliSI 

" U GUS TA. M"INE o •330 

January 3 , 1973 

To the Membe r s of the 106th Legi slature : 

'l'he Legislative Research Commi ttee hereby has the 
pleasure of s ubmitting to you its report on activities 
for the past two years . This summary , designated as 
Vol ume I, deals with both assigned and unassigned studies 
and contains the findings and recomme ndations pursu a nt 
thereto . 

The Committee was unfortunate in the l oss of its 
original v ice- chairman , the late Representative John 
E. Gill of South Portland . In his death on J uly 23 , 
1972 , the State of Maine lost an able public servant . 
We of the Committee gratefully acknowledge our i ndebted
nes s to his ability and his contribution to t he work of 
the Committee . 

The Committee a l so wishes to acknowledge with 
appreciation the countless publ ic a nd private individuals, 
organizations and agencies without whose assistance and 
cooperation the Committee would not have r eached its con
clusion s . 

Th e member s of the Commi ttee apprecia t e having been 
chosen to participate in thi s work and sincerely hope 
the r esults of many hours of work and d e voted study trans
mitted here will prove beneficial to the members of the 
Legislature and ultimately to the citizens of the St ate of 
Maine . 

Respectfully submitted , 

J~~n 
Legislative Research Committee 
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EDUCATIONAL LEAVE 

WHEREAS, there is growing concern over the matter of 
educational leave being granted to some state employees and not 
to others; and 

WHEREAS, employees on such leave remain on full salary and 
are provided expenses; and 

WHEREAS, the practice of educational leave was initiated 
to help recruitment of specialized persons otherwise impossible 
to hire; and 

WHEREAS, there is a strong feeling among employees that 
there should be rules and regulations relating to the granting 
of such leave; and 

WHEREAS, such rules and regulations may best be promulgated 
and enforced by the State Personnel Board rather than at the 
discretion of the various departments; now, therefore, be it 
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ORDERED, that the Legislative Research Committee be authorized 
and directed to study the practice of granting such leave and to 
determine the feasibility of promulgating and enforcing rules and 
regulations by means of the State Personnel Board which will carry 
into practice a uniform policy for educational leave for all 
state employees; and be it further 

ORDERED, that the State Personnel Board and Department be 
directed to provide the Committee with such technical advice and 
other assistance as the Committee deems necessary to carry out 
the purposes of this Order; and be it further 

ORDERED, that the Committee report the results of its findings 
to the next regular session; and be it further 

ORDERED, that said agencies of the State receive copies of 
this Order upon joint passage as notice of the proposed study. 

SP 628 
Carswell 
Cumberland 

In Senate Chamber 
Read and Passed 
June 21, 1971 
Sent down for concurrence 

House of Representatives 
Read and Passed 
June 22, 1971 

· In concurrence 
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EDUCATIONAL LEAVE 

In response to a growing concern over the matter of 

educational leave being granted to some State employees and not 

available to others, and lack of guidelines to regulate such 

activity, the Legislative Research Committee was instructed 

under Joint Order of the 105th Legislature, S.P. 628, to study 

the practice and to determine the feasibility of establishing 

a uniform policy on educational leave applicable to all State 

employees. 

In general, permanent or probationary employees of this 

State may be granted a leave of absence with pay for the purpose 

of futhering education, when the granting of such leave is for 

the purpose of meeting the immediate, or clearly foreseeable 

needs of the department concerned, provided that: (a) the appoint

ing authority and the director approve of such leave; (b) the 

course of study is accredited in the field of specialization or 

the appointing authority and the director agree that the proposed 

educational plan will meet the needs of the program; (c) the 

training, so secured, will qualify the employee for positions 

which it is extremely difficult to adequately fill because of 

serious shortages of available properly trained personnel; (d) 

such training is in the best interest of the State Service and 

will materially facilitate achievement of the objectives and ful

fillment of responsibilities for which the State agency has been 

created; (e) the employee agrees to return to State Service fol

lowing leave for a period to be determined in each instance by 

the appointing authority, or to reimburse the State for all ex

pend~tures a~sociated with the educational leave. 
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No ·vacation or sick l eave can be accumulated during 

such leaves. 

Aside from the foregoing policy issued by the Depart-

ment of Personnel the Committee found, in a survey conducted for 

the Committee by the Department pursuant to the Order, that educ

ational leave programs in Maine range from no funding of any 

type for educational programs, to short-·term, on-the- job t raining; 

to seminars and workshops of a few days duration; ·to the granting 

of a full year 's tuition, expenses and full pay. For the most 

part, the latter programs a re par tially or fully financed by federal 

funds. There were indications that the larger agencies budget money 

for educational leave and that the small departments a re unab le to 

do so . The policies of the agencies with respect to gr~nting of 

educational leave were also found to be highly individualized and 

representa·tive of the needs of a particular department and its 
I 

ability to meet those needs by providing training through educational ~ 

leave arrangements. \.Vhere federal funds are available, it seems I 
I 

to facilitate educational leave. On the other hand, in positions 1 

financed from the General Fund, it appears difficult to allow the 

person time enough to be away from his job because no provision can 

be made for replacement. 

It was also learned from the survey information s upplied 

to the Committee that all of the New England states and the State 

of New York have an educational leave policy. The policy state-

ments of the states surveyed indicate a wide variety of policies 

from decentralized (departmental} prog·rams to that of a centrally 

controlled situation (Connecticut ). The New York Legislature voted 

to cancel all educational leave funds durin~ its last session, 

leaving New York agencies fully dependent upon federal funds f or suchi 
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arrangements. Several other New England states are currently formu

lating suggestions for their respective Legislatures. 

Specific features common to all educational leave policy 

statements in the states studied are: 

ELIGIBILITY: Only permanent full-time employees with 

one or more years of progressively satis

factory work in state service may apply. 

Determination of eligibility is made by 

a committee (organization differs by state). 

REMUNERATION RECEIVED WHILE ON LEAVE: 

A variety of methods ranging from leave 

without pay to leave with part-pay to 

leave with full pay. Some states pay all 

expenses, others expect the employee to 

pay all or some of the expenses including 

tuition, books, fees, travel and living 

accomodations. Fringe benefits generally 

remain in tact; although in Massachusetts, 

·for instance, the employee must return to 

work "between semester breaks" or forfeit 

vacation time. Rhode Island sets a flat 

$250 maximum on paying for expenses of 

training other than salary~ 

Most of the states require the participant 

to sign a contract. 

Agreements thus signed provide an obligation 

to remain in state employment one calendar 



year for each full academic year. Clauses 

are contained to cover the event that an 

employee.wants to reimburse the state after 

his training. 

State funds for educational leave have 

generally been provided in cases where 

personnel shortages exist. 

At the close of its hearings and the executive deliber

ations which followed, the Committee felt it would be in the best 

interests of the State if the various policies, practices and 

procedures currently employed by the State were subject to uniform 

regulation. It is the Committee's feeling that a permanent board 

13 

should be established by statute to oversee and rule upon all such 

activity involving more than one week's duration and that this shouldl 

be accomplished without the use of State funds. 1 

To implement these findings·, the Committee submits the 

following proposal and unanimously recommends its adoption: 

STATE OF MAINE 

In the Year of our Lord, Nineteen Hundred seventy-three. 

An Act to Establish a Uniform Program for Educational 

Leave for State Employees. 

Be it ~nacted by the People of the State of Maine, as 

follows: 

R.S., T. 5, c. 60, additional. Title 5 of the Revised 

Statutes is amended by adding a riew chapter 60 to. read as follows: 
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CHAPTER 60 

EDUCATIONAL LEAVE 

§721. Title 

This chapter s~all_2e known as, and may be cited as, the 

"Maine Educational Leave Act. 91 

§722. Declaration of purpose 

It is in the_Eublic i~~erest and is the policy of the 

State of Maine to foster and encourage, without State funding, 

an educational leave program to Eermit employees of the State 

to increase knowledge and sJc_ills and to imE_rove work techniques and 

procedures. This would permit the agencies themselves and the 

citizens of Maine to benefi~ by what the employee has learned 

and by what he will impart to o·i:hers when he returns. 

§723. Educational Leave Advi~ory -~o~rd 

There shall be an Educational L~ave Advisory Board to 

advise and consult with the Department of Personnel to review 

and authorize all educational leave requests from classified 

and unclassified state effiPloyee~ for durations of more than one 

week. The board shall consist of 3 members as follows: The 

Director of Personnel who shall serve as chairman of the board; 

the Commissioner of Educational and Cultural Services; and one 

member who shall be appointed for a term of 3 years py the 

Maine State __ Employe~g Association. _Memb~ of the board shall 

receive no compensation for their services. 

§724. Rules and r~lations 

The board shall by rule and r§gUlation establish procedures 

for applyingv processing and~ranting of educational leave to 

classified and unc,lassifie,d em!2l2yees of the State and shall 



maintain an .. ~-to-dat.e r~ister of employees and their terms of 

leave and may adoEt such other regulation~ as it finds nec

essary to administer this chaEter. 

§725. Funds 

13: 

.No state funds shall be used or appropriated by the Legis

lature for the purpose of this chapter nor shall any employee 

of the State b~ compensated with state funds while absent on 

leave for educational purposes for more than one week. The board 

~ apElY for and __ accept donations and contributions from any 

other source to assist it in carrying out the purposes of this 

chapter and shall aeprove such applications by the agencies of 

the State, but the same shall. be expended_ and accoun·ted for in 

the same manner as funds a2propriated to it b2 the Legislature. 

§726. Report 

The board shall make a detailed prog_ress report biennially 

to the Legislature..L- to~ther wi·th such recommendations as it deems 

necessary to carry out the purposes of this chapter. 

§727. AEElication 

In the event that any provision_of this chapter is L~ 

conflict with the £rovision of a federal grant or educational 

leave Erogram, the ~rms of the_!:,edeE_al~ educational leave 

Erogram shall prevail. 

Statement of Fact 

The intent of this Act is reflected in the declaration 

of purpose under section 722. It is not the purpose of the 

Legislature to restrict State employees from attending departmental 

conferences concerned with their department or other educational 

purposes of less than one week. 




