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STATE OF MAINE 

LEGISLATIVE RESEARCH COMMITTEE 

S JA T( JIOLJSI 

AUGUS TA . MAI N E 0 4330 

January 3, 1973 

To the Membe rs of the 106th Legislature: 

The Legislative Research Committee hereby has the 
pleasure of submitting to you its report on activities 
for the past two years. This summary, designated as 
Volume I, deals with both assigned and unassigned studies 
and contains the findings and recommendat ion s pursuant 
thereto . 

The Committee was unfortunate in the loss of its 
original vice-chairman , the late Representative John 
E . Gill of South Portl a nd. In his death on July 23 , 
1972 , the State of Maine l ost an able public servant. 
We of the Committee gratefully acknowledge our indebted
ness to h is ability and his contribution to the work of 
the Committee . 

The Committee also wishes to acknowledge with 
appreciation the countless public and private individual s , 
organizations and agencies without whose assistance and 
cooperation the Committee would not have reached its con
clusions . 

The members of the Committee appreciate having been 
chosen to participate in this work and sincerely hope 
the r e sults of many hours of work and d e voted study trans
mitted h e r e will prove beneficial to the members of the 
Legislature and ultimately to the citizens of the State of 
Maine . 

Respectfully submitted , 

J~~an 
Legislative Research Committee 
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ACQUISITION OF STATE HIGHWAY PROPERTY 

WHEREAS, the impact on both public and private ownership 
from the acquisition of land by the State Highway Commission 
is significant; and 

WHEREAS, hardship is often the case when citizens lose 
their property for little or no compensation in the process 
of eminent domain; and 

WHEREAS, landowners are subjected to extreme pressure 
to transfer certain title or interest at less than fair value 
under municipal contracts required by the commission; now, 
therefore, be it 

ORDERED, the House concurring, that the Legislative Research 
Committee be authorized and directed to study the methods and 
procedures employed by the State Highway Commission for 
acquisition of property and property rights for highway purposes; 
and be it further 

ORDERED, that the Committee report its findings and 
recommendations at the next regular session of the Legislature; and 
be it further 

ORDERED, upon final passage, that a copy of this Order be 
transmitted forthwith to the State Highway Commission as notice 
of the pending study. 

SP 602 
Berry 
Cumberland 

In Senate Chamber 
Read and Passed 
June 21, 1971 
Sent down for concurrence 

House of Representatives 
Read and Passed 
June 22, 1971 
In concurrence 
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The Legislative Research Committee was directed by the fore

going order of the 105th Legislature and charged with the responsi

bility of studying the methods and procedures employed by the 

State Highway Commission (now Maine Department of Transportation) 

for acquisition of property and property rights for highway purposes. 

In order to gain an in-depth understanding of the methods and 

procedures of property acquisition by the Department, the Committee 

held several meetings and hearings, and met with various people 

to review the Department's operations in the area of acquisition 

and relocation assistance procedures. 

A brief description of the method of operation (relating to 

right-of-way for major construction projects) is outlined here 

for clarification; after a highway project is authorized, a pro

posed centerline is established and physical characteristics are 

located related to the centerline, including buildings, property 

markers, utilities and other physical features of significance. 

At this point, the Department's Right of Way Division develops 

property owner reports on each parcel on the project. The report 

indicates owner's name, parcel location and a brief description 

of the property. A title search is made to determine the correct 

ownership of the property affected. Plans are prepared indicating 

the centerline and physical features, and are subsequently utilized 

to develop the right-of-way plans. These are the first steps in 
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assessing the possible impact on property owners. Additional pre

liminary design information is developed and a public hearing is 

offered prior to final location and design approval. Subsequently, 

sales information is obtained in the project area by the appraiser 

upon which he bases the value of the rights to be acquired. The 

appraiser then contacts the owner to discuss the usage and unique 

factors of the property. With this information, the appraiser 

determines the offer to be made to the owner. (It should be noted 

that procedures on state-aid projects are more simplified.) Later, 

Right-of-Way personnel contact the owner to explain the project, 

the effect of the taking, and to make an offer for the rights to 

be acquired. If agreement is reached, settlement is made. If no· 

agreement is reached, then it is referred to the Land Damage Board 

for a determination of damages to be paid. The majority of cases 

are settled without a hearing before the Land Damage Board. Con

demnation proceedings ?re followed as prescribed by statute and 

the majority of land acquisition is by condemnation. It should 

be noted that the majority of homes are acquired by negotiation. 

The Land Damage Board is a separate agency and is not 

connected or directly related to the Maine Department of Trans

portation. 

At a Land Damage Board hearing, the owner is given every 

opportunity to express his opinion, and the Board does make and 

effort to assist those land owners not represented by legal or 
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appraisal people. The Land Damage Board provides assurances that 

the land owners' rights are protected. 

Either party may appeal the decision of the Land Damage 

Board to the Superior Court, if so desired. 

It should be noted that in any action (taking) requiring 

the relocation of people, businesses,farms, non-profit organi

zations and/or personal property, the procedures, methods and con

siderations are spelled out in State statute and specified in 

Federal statute, as well as in Federal memorandums. 

The chairman of the Subcommittee on Acquisition of State 

Highway Property did request and receive information from the 

Commissioner of Transportation on the position of the Department 

in respect to certain specific aspects of right-of-way acquisition. 

The Commissioner of Transportation also appeared before the sub

committee to respond to various questions. 
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One specific area of concern in this matter, was acquisition 

of property by local municipalities for State-initiated highway 

projects. A summary of municipal-State relationships in property 

acquisition follows: 

1. On major construction projects, largely involving 

Federal funds, property acquisition and easements 

are the basic responsibility of the Maine Depart-

ment of Transportation. Formal appraisals are conducted 



1. Cont'd. 

and fair market value paid for property acquired. On 

projects in urban areas the acquisition is accomplished 

by the Department of Transportation, but the grading 

and draining easements are accomplished by the municip

alities. 

2. On urban projects or portions of projects within exist

ing right-of-way where no property acquisition is 

involved, but drainage and grading easement may be 

required, the towns often do obtain the easements. 

Usually, the impact to adjacent property is relatively 

minor in these instances. 

3. On projects accomplished with joint State Aid funds, 

the acquisition of the necessary right-of-way is 

accomplished at the Department's division officers. 

Most projects in this category are simple in nature 

and a simplified procedure is used. The project is 

initiated locally and usually the property acquisition 

is handled at the local level. In some few cases 

involving minor changes in location, when the town 

can handle the property acquisition more expeditiously, 

the municipal officials do assist with the acquisition 

of the property. In the event one of these projects 
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3. Cont'd. 

does require the taking of homes or businesses, or 

agreement cannot be reached with the owners, then 

the staff in the Augusta headquarters office, in the 

form of appraisers, the right-of-way engineering 

people and the legal people, if necessary, are used 

to acquire the necessary rights. 

4. Under the County Bridge Act, bridges built under the 

provisions of MRSA T23, Section 452, do require some 

technical assistance of the Maine Department of Trans

portation's Right of Way Division, such as research, 

preparation of documents, and appraisals where necessary. 

The towns have the responsibility for the acquisition 

of all rights necessary in this instance. 
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The matter of responsibility for power and maintenance costs 

for street lighting was also given consideration by the subcommittee. 

Adequate street lighting is not altogether a matter of traffic 

control, but does involve, to a considerable extent, public safety 

(crime in the streets, etc.) and to some extent the general business 

activity in the area. It should be noted that lighting on hlghway 

projects is agreed upon with the municipality before the installation 

of lighting and that this is in an area where the municipalities 

generally have the responsibility for highway maintenance activities. 



As a result of the Relocation Assistance Acts passed by 

Maine Legislature, individuals, families, farms, businesses, 

and non-profit organizations displaced by highway construction 

are given considerable assistance in relocating. This is par

ticularly true in instances such as follows: 

l. Any person who is displaced from a dwelling, actually 

owned and occupied by such person, may receive payment 

not in excess of $15,000. This requires that the 

displaced person must have owned and occupied the 

dwelling for not less than 180 days prior to the 

initiations of negotiations for the acquisition of 

property. This payment is in addition to payments 

otherwise authorized, including payments for the 

actual value of the property. 

2. Any displaced tenant or person who is in occupancy 

between 90 and 180 days prior to initiation of negoti

ations, who qualifies under the law, may receive an 

amount necessary to make a down payment on a decent, 

safe and sanitary dwelling. The amount shall not 

exceed $4,000, and if the amount exceeds $2,000, such 

person must match all in excess of $2,000 in making the 

down payment. This provides significant assistance to 

those having difficulty in raising a down payment. 
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3. . Any affected horne ownc~r or tenant may receive a moving 

expense allowance of up to $300 and a dislocation 

allowance of $200 for a self move. This applies to 

any displaced person eligible for payments under the 

law, who is displaced from a dwelling and who elects 

to accept such payment. 

It should be recognized that there are certain minimal pro

cedures established in acquiring property and a high degree of 

uniformity has been achieved. In the event that town funds are 

used to acquire right-of-way or easements, the Maine Department 

of Transportation does not attempt to supervise the acquisition 

or approve the amounts paid to the property owners. Municipal 

involvement in right-of-way acquisition is generally limited, 

however, to activities of relatively minor impact. 

The overall conclusions of the Subcommittee on Acquisition 

of State Highway property is a finding that the methods, policies 

and procedures employed by the Maine Department of Transportation 

are both reasonable and workable; and no additional legislation 

is suggested at this time. 

The following are attached for reference purposes: 

1. An Act Relating to Relocation Assistance and Land 

Acquisition in State Highway Projects. Chapter 

333 of the public laws of 1971. 

2. Relocation Procedures. 

3. Breakdown of negotiated settlements. 

4. Comparison of offers and amounts paid. 
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APPROVED 

STATE OF MAINE Mf\Yt- 0'7 1 

B~ GOVERNOR 

IN Till~ YI•:/\R OF <>ll l{ 1.01{1> N I NETI•:I·:N III IN I H\1•:1> 
SI·:V ENT\' ·< >N lo: 

S. P. 573-L. D. 1717 

AN ACT Relating to Relocation Assistance and Land Acquisition m State 
Highway Projects. 

Emergency preamble. Whereas, Acts of the Legislature do not become 
effect ive until 90 days after adjournment unless enacted as emergencies; and 

\iVhereas, a substantial number of families would be displaced or relocated, 
or both, prior to the normally effective date of this legislation; and 

Whereas, denial of increased benefits to those dis placed persons would 
c reate an inequity; and 

W hereas, in t he judgment of the L egisla tu re, these fact s create an emer
gency within the meaning of the Constitution of Main e and require the fol 
lowing legislation as immediately necessary for the preservation of the public 
peace, health ancl safety; now, t herefore, 

Be it enacted by the People of the State of Maine, as follows : 

Sec. I. R. S., T. 23, c. 3, sub-c. VII, additional. Chapter 3 of Title 23 of 
the Revised Statutes, as amended, is further amended by adding a new sub
chapter VII, to read as follows: 

SUBCHAPTER VII 

RELOCATION ASSISTANCE 

§ 2 4 1. Purpose 

The prompt and equitable relocation and reestablishment of persons, busi
nesses, farm operations and nonprofit organizations displaced as a result of 
state or state aid highway projects is necessary to insure that a few individ
uals do not suffer disproportionate injuries as a result of programs designed 
for the benefit of the public as a whole. Relocation payments and advisory 
assistance are to be made available to all persons so displaced in accordance 
with this subchapter. 

§ 242. Definitions 

As used in this subchapter, the following words and phrases shall have the 
following meanings: 

I. Average annual net earnings. "Average annual net earnings" shall 
mean Yz of any net earnings of the business or farm operation before federal 
or state income taxes during the 2 taxable years immediately preceding the 
taxable year in which such business or farm operation moves from the real 
property acquired for such project or during such other period as the com-

5-JO- ! 
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mission determines to be more equitable for establishing such earnings, and 
includes any compensation paid by the business or farm operation to the 
owner, his spouse or his dependents during such period. 

2. Business. "Business" shall mean any lawful activity excepting a farm 
operation conducted primarily: 

A. For the purchase, sale, lease and rental of personal and r.eal property 
and for the manufacture, processing or marketing of products, commodities 
or any other personal property; 

B. For the sale of services to the public; or 

C. By a nonprofit organization; or 

D. Solely for the purposes of section 244, for assisting in the purchase, 
sale, resale, manufacture, processing or marketing of products, commodities, 
personal property or services by the erection and maintenance of an out
door advertising display or displays, whether or not such display or dis
plays are located on the premises on which any of the above activities are 
conducted. 

3· Displaced person. "Displaced person" shall mean any person who, on 
or after the effective date of this Act, moves from real property, or moves his 
personal property from real property as a result of the acquisition of such r.eal 
property in whole or in part, or as the result of the written order of the com
mission to vacate real property acquired in whole or in part, for a state or 
state aid highway; and solely for the purposes of section 244, as a result of 
the acquisition of or the written order of the commission to vacate other real 
property on which such person conducts a business or farm operation, for 
such program or project. 

4· Existing patronage. "Existing patronage" shall mean the average dol
lar volume of business transacted during the 2 taxable years immediately pre
ceding the year in which the business is relocated. 

5· Farm operation. "Farm operation" shall mean any activity conducted 
solely or primarily for the production of one or more agricultural products 
or commodities, including timber, for sale or home use, and customarily pro
ducing such products or commodities in sufficient quantity to be capable of 
contributing materially to the operator's support. 

6. Federal agency. "Federal agency" shall mean any department, agency 
or instrumentality in the executive branch of the Federal Government, except 
the National Capitol Housing Authority, any wholly-owned government cor
poration, except the District of Columbia Redevelopment Land Agency, and 
the Architect of the Capitol, the Federal Reserve Banks and branches thereof. 

7· Mortgage. "Mortgage" shall mean such classes of liens as are com
monly given to secure advances on, or the unpaid purchase price of, real 
property, under the laws of this State, together with the credit instruments, 
if any, secured thereby. 

8. Person. "Person" shall mean any individual, partnership, corporation 
or association. 

g. Project. "Project" shall mean any highway construction undertaken 
by the State of Maine by its State Highway Commission on a state or state 
aid highway. 

10. State agency. "State agency" shall mean any department, agency or 
instrumentality of this State or any political subdivision of this State. 
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§ 243. Relocation assistance advisory services 

r. Relocation assistance advisory program. Whenever the acqms1t10n of 
real property for a project will result in the displacement of any person on 
or after the effective date of this Act, the commission shall provide a reloca
tion assistance advisory program for displaced persons which shall offer the 
services described in subsection 2. If the commission determines that any 
person occupying property immediately adjacent to the real property acquired 
is caused substantial economic injury because of the acquisition, the commis
sion may offer such person relocation advisory services under such program. 

2. Program to include. Each relocation assistance advisory program re
quired by subsection 1 shall include such measures, facilities or services as 
may be necessary or appropriate in order to: 

A. Determine the need, if any, of displaced persons, for relocation assist
ance; 

B. Provide current and continuing information on the availability, prices 
and rentals of comparable decent, safe and sanitary sales and rental hous
ing, and of comparable commercial properties and locations for displaced 
businesses ; 

C. Assure that, within a reasonable period of time, prior to displacement 
there will be available, to the extent that can reasonably be accomplished, 
in areas not generally less desirable in regard to public utilities and public 
and commercial facilities and at rents or prices within the financial means 
of the families and individuals displaced, decent, safe and sanitary dwel
lings, equal in number to the number of and available to such displaced 
persons who require such dwellings and reasonably accessible to their 
places of employment; 

D. Assist a displaced person displaced from his business or farm opera
tion in obtaining and becoming established in a suitable replacement loca
tion; 

E. Supply information concerning federal and state housing programs, 
disaster loan programs and other federal or state programs offering assist
ance to displaced persons; and 

F. Provide other advisory services to displaced persons in order to min
imize hardships to such persons in adjusting to relocation. 

3· Coordination. The commission shall coordinate relocation act1v1t1es 
with project work, and other planned or proposed governmental actions in 
the community or nearby areas which may affect the carrying out of reloca
tion assistance programs. 

§ 244· Moving and related expenses 

1. Payments. Whenever the acquisition of real property for a project 
will result in the displacement of any person on or after the effective date of 
this Act, the commission shall make a payment to any displaced person, upon 
proper application on forms approved by the commission, for 

A. Actual reasonable .expenses in moving himself, his family, business, 
farm operation or other personal property; 

B. Actual direct losses of tangible personal property as a result of moving 
or discontinuing a business or farm operation, but not to exceed an amount 
equal to the reasonable expenses that would have been required to relocate 
such property, as determined by the commission; and 
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C. Actual reasonable expenses in searching for a replacement business or 
farm. 

2. Moving expense allowance. Any displaced person eligible for pay
ments under subsection I who is displaced from a dwelling and who elects to 
accept the payments authorized by subsection I may receive a moving ex
pense allowance, determined according to a schedule established by the com
mission, not to exceed $300 and a dislocation allowance of $'200. 

3· Fixed payment. Any displaced person eligible for payments under 
subsection I who is displaced from his place of business or from his farm 
operation and who elects to accept the payment authorized by this subsection 
in lieu of the payment authorized by subsection I may receive a fixed pay
ment in an amount equal to the average annual net earnings of the business 
or farm operation, except that such payment shall be not less than $2,500 nor 
more than $Io,ooo. In the case of a business no payment shall be made under 
this subsection unless the commission is satisfied that the business: 

A. Cannot be relocated without a substantial loss of its existing patron
age, and 

B. Is not part of a commercial enterprise having at least one other estab
lishment not being acquired by the State, which is engaged in the same or 
similar business. 

§ 244-A. Replacement housing for home owner 

r. Owner. In addition to payments otherwise authorized, the commis
sion shall make an additional payment not in excess of $I s,ooo to any dis
placed person who is displaced from a dwelling actually owned and occupied 
by such displaced person for not less than I8o days prior to the initiation of 
negotiations for the acquisition of the property. Such additional payment 
shall include the following elements: 

A. The amount, if any, which when added to the acqms1t10n cost of the 
dwelling acquired by the State, equals the reasonable cost of a comparable 
replacement dwelling which is a decent, safe and sanitary dwelling adequate 
to accommodate such displaced person, reasonably accessible to public 
services and places of employment and available on the private market. 
All determinations required to carry out this paragraph shall be made in 
accordance with standards established by the commission. 

B. The amount, if any, which will compensate such displaced person for 
any increased interest costs which such person is required to pay for fi
nancing the acquisition of any such comparable replacement dwelling. Such 
amount shall be paid only if the dwelling acquired by the State was en
cumbered by a bona fide mortgage which was a valid lien on such dwelling 
for not less than I8o days prior to the initiation of negotiations for the 
acquisition of such dwelling. Such amount shall be equal to the excess in 
the aggregate interest and other debt service costs of that amount of the 
principal of the mortgage on the replacement dwelling which is equal to 
the unpaid balance of the mortgage on the acquired dwelling, over the 
remainder term of the mortgage on the acquired dwelling, reduced to dis
counted present value. The discount rate shall be the prevailing interest 
rate paid on savings deposits by commercial banks in the general area in 
which the replacement dwelling is located. 

C. Reasonable expenses incurred by such displaced person for evidence 
of title, recording fees and other closing costs incident to the purchase of 
the replacement dwelling, but not including prepaid expenses. 

2. Replacement dwelling. The additional payment authorized by subsec
tion I shall be made only to such a displaced person who purchases and oc
cupies a replacement dwelling which is decent, safe and sanitary not later 

: -[0-.J 
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than the end of the one-year period beginning on the date on which he l'C'

ceives from the State final payment of all costs of the acquired dwelling, or 
on the date on which he moves from the acquired dwelling, whichever is the 
later date. 

3· Mortgage insurance. The commission is authorized to negotiate with 
any federal agency for any mortgage insurance protection available to a dis
placed person to insure any mortgage on a comparable replacement dwelling 
executed by a displaced person assisted under this section. 

§ 244-B. Replacement housing for tenants and certain others 

In addition to amounts otherwise authorized by this subchapter, the com
mission shall make a payment to or for any displaced person displaced from 
any dwelling not eligible to receive a payment under section 244-A which 
dwelling was actually and lawfully occupied by such displaced person for 
not less than go days prior to the initiation of negotiations for acquisition of 
such dwelling. Such payment shall be either: 

I. Lease or rent. The amount necessary to enable such displaced person 
to lease or rent for a period not to exceed 4 years, a decent, safe and sanitary 
dwelling of standards adequate to accommodate such person in areas not 
generally less desirable in regard to public utilities and public and commercial 
facilities, and reasonably accessible to his place of employment, but not to 
exceed $4,000, or 

2. Purchase. The amount necessary to enable such person to make a 
down payment, including incidental expenses described in section 244-A, 
subsection I, paragraph C, on the purchase of a decent, safe and sanitary 
dwelling of standards adequate to accommodate such person in areas not 
generally less desirable in regard to public utilities and public and commer
cial facilities, but not to exceed $4,ooo, except that if such amount exceeds 
$2,ooo, such person must equally match any such amount in excess of $2,ooo 
in making the down payment. 

§ 245. Administration 

The State Highway Commission shall carry out the functions of this sub
chapter either with its personnel or through any federal, state or municipal 
governmental agency having an established organization for conducting re
location assistance programs; and is authorized and empowered to make all 
contracts and do all things necessary to fulfill the intent and purposes of this 
subchapter. 

§ 245-A. Hardship 

If the commission deems a hardship case exists, it may make any payment 
authorized by this subchapter, in whole or in part to the displaced person af
fected in advance of moving, conveying or other acquisition of title or posses
sion by the State. 

§ 245-B. Rules and regulations 

The commission may adopt rules and regulations consistent with this sub
chapter as it deems necessary or appropriate to carry out this subchapter and 
to include the standards of "decent, safe and sanitary." 

§ 246. Appeal 

I. Land Damage Board. If the commission is unable to negotiate any 
payment authorized under section 244, subsection I, paragraph A, or section 
244-A, subsection I, at what it deems to be a reasonable amount, either the 
commission or the displaced person, or both, may apply to the Land Damage 
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Board in writing for a determination and assessment. The proceedings shall 
then be the same as in condemnation proceedings under subchapter III. 

2. Chairman of Highway Commission. Any person aggrieved by a de
termination as to eligibility for any payment, except those enumerated in 
subsection I, authorized by this subchapter may have his application reviewed 
by the Chairman of the Maine State Highway Commission or his delegate 
whose determination shall be final and nothing herein shall be construed to 
give any person a cause of action in the Land Damage Board or the Superior 
Court. 

§ 247. Limitation 

Nothing contained in this subchapter shall be construed as creating in any 
eminent domain proceeding an element of damages not in existence on the 
date of enactment hereof. 

Any payments authorized under this subchapter and received by a displaced 
person shall not be considered income for purposes under the Internal Rev
enue Code, or resources of any recipient of public assistance. 

Sec. 2. R. S., T. 23, § I 53-A, additional. Title 23 of the Revised Statutes 
is amended by ad cling a new section r 53-A, to read as follo~ws: 

§ I53-A. Housing for displaced persons 

r. Purchase. Where a proposed highway project cannot proceed to actual 
construction because replacement housing is not available to displaced per
sons and cannot otherwise be made available, the commission on behalf of 
the State of Maine may acquire by purchase such real property as may be 
necessary to construct new housing thereon, rehabilitate existing housing 
thereon or move existing housing thereon. 

2. Acquisition interpreted. Acquisition of necessary replacement housing 
sites, rehabilitation, relocation or construction of replacement housing shall 
be an expense incidental to construction or r.econstruction of a highway and 
shall not be deemed to be highway right-of-way and need not be within the 
limits of a construction project. 

3· Construction. The commission may construct, relocate or rehabilitate 
on any housing sites acquired under subsection I such housing as may be 
necessary for any person displaced by any highway construction or recon
struction undertaken by the commission. 

4· Sale. The commission on behalf of the State of Maine may sell and 
convey the interest of the State acquired as replacement sites with the im
provements thereon and may lease such interests in such property pending 
sale. Proceeds shall be credited to the project funds from which the pur
chase, rehabilitation or construction expenditures were made. 

Sec. 3· R. S., T. 23, § I 54, amended. Section I 54 of Title 23 of the Revised 
Statutes. as amended, is further amended by adding at the end a new para
graph, to read as follows: 

If a condemnation proceeding is instituted and then abandoned, the owner 
of any right, title or interest in any real property included in said proceeding 
shall be reimbursed by the commission for his reasonable attorney, appraisal 
and engineering fees, actually incurred because of the condemnation pro
ceedings. 

Sec. 4· R. S., T. 23, §§ I54-A- I54-E, additional. Title 23 of the Revised 
Statutes is amended by adding S new sections, r54-A, I,S4-B, I54-C, I54-D 
and I 54-E, to read as follows: 
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§ I 54-A. Fair market value adjustment 

Any decrease or increase in the fair market value of real property prior to 
the date of valuation caused by the public improvement for which such prop
erty is acquired, or by the likelihood that the property would be acquired for 
such improvement, other than that due to physical deterioration within the 
reasonable control of the owner, will be disregarded in determining just com
pensation for the property. 

§ I 54-B. Coercive action 

In no event shall the commission either advance the time of condemnation, 
or defer negotiations or condemnation or take any other action coercive in 
nature, in order to compel an agreement on the price to be paid for property 
or property rights. 

§ I54-C. Uneconomic remnants 

If the acquisition of only part of a property would leave its owner with an 
uneconomic remnant, the commission shall offer to acquire the entire prop
erty and such remnant may be acquired by purchase or condemnation. 

§ I54-D. Notice to vacate 

No person lawfully occupying real property shall be required to move from 
a dwelling, or move his business or farm operation without at least go days 
written notice from the commission of the date by which such move is re
quired. 

~ 154-E. Improvements 

For the purpose of determining the just compensation to be paid for any 
building, structure or other improvement acquired, such building, structure 
or other improvement shall be deemed to be part of the real property acquired 
notwithstanding the right or obligation of a tenant, as against the owner of 
any other interest in the real property, to remove such building, structure or 
improvement at the expiration of his term, and the fair market value which 
such building, structure or improvement contributes to the fair market value 
of the real property to be acquired, or the fair market value of such building, 
structure or improvement for removal from the real property, whichever is 
the greater, shall be paid to the tenant therefor in accordance with the terms 
and provisions otherwise provided in this section. 

Payments under this section shall not result in duplication of any payments 
otherwise authorized by this subchapter. No such payment shall be made 
unless the owner of the land involved disclaims all interest in the improve
ment of the tenant. In consideration for any such payment, the tenant shall 
assign, transfer and release to the State all his right, title and interest in 
and to such improvements. Nothing in this section shall be construed to de
prive the tenant of any rights to reject payment under this section and to 
obtain payment for such property interests in accordance with applicable law, 
other than this section. 

Sec. 5· R. S., T. 23, §§ I6o, 161, additional. Title 23 of the Revis('d Stat
utes is amended hy adding 2 new sections, r6o and 161, to read as follows: 

§ I6o. Property management 

Any property taken or acquired for highway pprposes may be leased, let 
or rented by the commission to a displaced person pending advantageous use 
for highway purposes. The commission may renovate and maintain property 
pending such advantageous use. The proceeds from leasing, letting or rent
ing such property shall be credited to the fund from which payment was made 
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for the acquisition. The consideration paid by the tenant for occupancy shall 
not exceed the fair rental value of the property based on short-term occupa
tion. 

§ r6r. Incidental expense payments 

r. Reimbursement. The commission, as soon as practicable after the date 
of payment of just compensation, shall reimburse the owner from whom land 
or rights in land were acquired for highway purposes, to the extent the com
mission deems fair and reasonable, for expenses such owner necessarily in
curred for: 

A. Recording fees, transfer taxes and similar expenses, if any, incidental 
to conveying such property to the State; 

B. Penalty costs for prepayment of any preexisting recorded mortgage 
entered into in good faith encumbering such real property; and 

C. The pro rata portion of real property taxes paid which are allowable 
to a period subsequent to the date of vesting title in the State, or the effec
tive date of possession of such real property by the State, whichever is 
earlier. 

2. Determination. Any determination by the commission in the adminis
tration of this section shall be final and nothing herein shall be construed to 
give any person a cause of action in the Land Damage Board or the Superior 
Court. 

Sec. 6. R. S., T. 23, §§ 2II- 222, repealed. Sections 2II to 222 of Title 23 

nf the Revised Statutes, as enacted by section I of chapter 207 of the public 
laws of I<)6(), are repealed. 

Sec. 7· Application. This Act shall he retroactive to January 2, 197I, for 
the purpose of providing the increased benefits to displaced persons caused 
hy projects initiated after that date. 

Emergency clause. In view of lite emergency cited 111 the preamble, this 
Act shall tak<' effect when approved. 

[l\' HOUSE OF REPRESENTATJ\'FS, .......................... 1971 

l~cacl three times and passed to he enacted . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Speaker 

1 N SE:'-IATE, •...........•............. I97I 

Read tvvice and passed to be enacted . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . fJresid ent 

Approved ........................ 1971 

•.• , .•..... , .. , ..........•. , ........•.. (;071e1'1/tll' 
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Relocation Procedures 

Conceptual Sta8C (Pcior to fin"ll location approval) 

1. Helocation pcr0onnol go to pl'O))l)GCd rrojoct to dotermine the m1.rnbnr of chwlJ:inr;tJ, 
husinus~: (J.nd far·ms th~t l1Jay be affected .-:md m:l.eht roquit•o rclocl\t:i.on HGUl~Lanco. 

2. Rcloca.tion pcn:onnol determine avfl:iJability of relocation housing that m;_<y be 
needed to fill the requirements of t.hoso to be displaced by hichway project. 

3. F:indinr:fJ 2..8 a. result of c-~bove surveys arc subtni ttcd to the federal government 
along with the assurance::; that d:\.~.pl.:1ccd ho:ne m·:ners and tenants Hill be able to 
obtain decent, .safe and sanitary replacement hem sing at a price within their rr..eans. 

4. The above information is made available to the ~tate Highvray Commission 1 s Project 
Scheduling Group. 

Right of Way Stage ( Follov:ine public hearing and location approval) 

1. An inventory is made of actual housing needs of individuals on the pro,jact. Such 
information includes tho numbe;- of people living in each home or a.part~ent, number, 
type and size of rooms, Hhat the roo:ns contain, and other pertinent :information. 

2. An inventory is made of functionally comparc.ble repl£:.ce:ment housing. The SHC 
certifies to the Federal Highway P.dministration thai adequate replacement housing 
is av.?.:U.able. 

3. Inventory of functionally comparable replacezr.ent housing is kept current for those 
displacecs requesting relocation assistance. 

4. SHC right of Kay agents negotiate for acquisition of home.s. Negctiators inform 
property m-mGrs of state's offer. 

5. Relocation assistance officer contacts the home Oh11.ers and t'3nants vdthin a few 
days of the R/1·/ negotiat.or 1 s contact. He e:>,_-plains to the ownr..:rs and tenants 
eligibility requirer.:ent.s ar.d payr.le:1t procedures and also tolls him what aid is 
available to him under the relocation program. 

If the price to be paid for the house is l~ss than the cost of an available 
functionally comparable replacement, the o-vmer is eligible for a st~pplement 
of up to $15,000 to pay the difference, This amount to be determined by 
the state. 

Actu3.1 reasonable expenses for moving (and temporary storage, if needed) 
personal prop0rty. 

Up to $300 fo~ those who accept a lump sum furniture-moving payment in lieu 
of actual moving ccst, plus a $~00 dislocation allowance. 

Rent supplement oi' up to $4JOOO over four year.s. 



Up to ~·4,000 for tho displnced renter who ha3 occupied a dHellin~ more 
than 90 clays 2nd decides to make a dmm payment on the purchase of 
rcplncemcnt housing, providi!1g thr~t a11 in excess of $~,000 is matched 
by an equal i.nvc5tment on his part. 

F'ull reimbursement of reasonable cloc.:i.nr, costs, but not brokerage or 
insurance feos, paid by eligible di~placod persons who bouGht replacement 
houses after January 2, 1971. 

Difference in intereGt rates b9brccn old and nm'l home loan is reimbursable. 

Business mmers displaced .for high>,•ay purposes are aided by: 

Actual reasonable expenses for moving the personal property on the business 
premises. 

Actual direct loss of tangible personal property inmoving or discontinuing 
a business. 

Actual reasonable expenses, up to $500 for searching for a replacement 
business. 

Either actual moving expenses paid for a licensed, bonded mover or a 
n8gotie.ted self-!!!0V~ alloHance not g!'eater than the lmwr of two bids 
obtained by tl1o state from such movers. 

If it is found that a bus:i.ness cannot be relocated without a substantial 
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loss of patronage, and that it is not part of a chain, and that it contributes 
materially to the displaced proprietor's income, he can be given $2,500 to 
$10,000 computed on average annual net earnings of the two previous years. 
This payment is in li0u of moving expenses. 

6. The property o;mer or tenant is informed of the appeal procedures he should follow 
if he is not satisfied with the offer made. 

7. The property owner or t8nant is informed of all the services available to him 
under the relocation program, such as: 

Assistance in completing application forms for payments. 

-- Current and continuing information about replacement housing. 

Information about all state and federal agencies that might bt) helpful in 
providing additional aid. 

Services to min:ir..ize h:>.rdsh1.ps, such as providing transportation in 
connection with finding relocation housing if no personal transportation is 
available. 



B. Property m.;nern ancl temmt.s are notified that they will not be required to 
move p!·ior to 90 days aftet' ini tintion of' ncr,otiation for property. They are 
also notified, art.:~r· the !:ita to ha5 control of' the property, that thoy will 
l'eccive at le."t.st 30 days notice pr:i.or to the actuul vacating date. 

Lee:i.sl.atlon Dates 

August 23, 196£.\ - First federal reloc0.tion assistnnce became law. 

April 28, 1969 - First J.laine relocation legislation was passed to put state in 
conformance with federal lm.,r. (Made retroactive to date of federal 
law.) 
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January 2, 1971 Original federal relocation act provisions were bror,dened to provide 
more liberal payments and increased the scope of relocation 
assistance. 

liay 20, 1971 - Haine relocation law Has revised to put state in conformance with ne~.,r 
federal law. (Hade retroactive to date of nm'f federal lavT.) 



Yf~ar 

1965 
1?66 
1967 
1968 
1~)69 

1970 

~i\.TE, 

196.5 
1966 
1967 
15'68 
1969 
1970 

1965 
1966 
1967 
1568 
1969 
1970 

;)fX. Y.SAll DlThiiY.DOb1'J Of :I.SGO'.i.'IKfED s.::;rLENEl·JTS 

Interstate !_'rirnary Secondary 

Total Par cels No . % Total Par cel s No . % Total Parcels No . % 
Acauircd Settled Settlec Acquired Settled Settled Acauired Set tled Settleci 

117 84 ..,~, 

j < '" 27~ 211 77/f, 361 )013 G5% 
152 109 72% , ., I 

l.j .... j 33~ 131% 39L 332 8~% 
89 70 70(1{ //'> 553 L30 78% 517 380 7~% 
35~ 229 65% 223 1'(2 77% 312 21:9 80% 
so 15 l?% .384 220 57% 156 102. 65% 
81 35 43% 239 143 6o% 267 161 60% 

STATE A;I:D z BRIDGE & OTHERS L.S .F. (1966 Only) 

817 792 97% 32 27 84% 
733 709 97% 
5Jl 503 96% 
6?2 626 93% 
362 331 91% 
~83 ~39 91% 

OVERALL NEGOTIATED SETTLENErJTS FOR ALL TYPE PROJECTS AS OF DEC . Jl , 1970 

Total Parcels 

1569 
1725 
1690 
1561 

982 
1070 

Total Parcels Settl ed 
to Jan . 1, 1971 

1395 
1.511 
1378 
1252 

667 
778 

% of Parcels Settled 
by r.!e~~otio.tions 

88 .91% 
87 .59% 
81 .54% 
80.20% 
67.92% 
72.71% 

Overall Perc~1t Settlements, 6 Year Average • 79.81% 

-...J 
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· CO£'IPAP..ISON OF OFFERS AI-m .AEOffiiTS PAID 

Ye.:u-

196.5 

1966 

1967 

1968 

1?69 

1970 

Year 

* 19?0 ! 

L".;,:n DA!{.i.GE BOAP..D 

Tota:. Total 
Off ers !'Mards 

$ 247,277 .00 $ .326,182.00 

118,562.00 1.52 J 106.00 

141,264.00 174,1!~0 .oo 

239,4.50.00 30~,120 . 00 

380,330.00 .503,23S.oo 

453,512.00 .577,617 .oo 

A:::CJ!lJISTRATIVE S3TTLE:·1DJTS 

Total 
Offc;rs 

$ 442,426.00 

1.55,84.5.00 

Amount 
Paid 

$ .563,26h .oo 

170,043.00 

-!~ Only t 1.;o years of records con;pi1ed 

r{o. of 
At.;ards 

Involved - --
2, ~ 

.l. _., 

107 

116 

1.54 

123 

130 

No. of 
Parcel s 

.58 

50 

Total 
Offers 

$ 8.5,103.00 

?6, 251.00 

70,255.00 

49,030 .00 

.56,125.00 

79,690.00 

COtffiT 

No . of 
Total A1-1ards 
Ai·mrds Involved 

$ 13?,370 .00 .36 

139,461.00 32 

12.5,870.00 1.5 

82,70.5.00 13 

129,300.00 9 

106,350.00 15 
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