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LETTER OF TRANSMITTAL 

January 15, 1969 

To the Members of the 104th Legislature: 

As Chairman of the Legislative Research Committee of the 

103rd Maine Legislature it is with great pride and pleasure 

that I present a cumulation of findings and recommendations 

that we as a Committee have developed on our assigned subjects 

during the past biennium. 

This, the second of three volumes, designated as Legislative 

Research Committee publication 104-20 (Vol. II), combines in a 

single publication the findings and recommendations developed 

in nine specific areas of study which are individually reported 

in committee publications numbered 104-11 through 104-19. 

On behalf of the Committee and myself, I would like to 

take this opportunity to extend our grateful appreciation to 

Horace A. Hildreth, Jr., formerly our Committee Chairman, to 

Roger V. Snow, Jr., a former member of the Committee and to 

Frederick W. Kneeland, the former Legislative Finance Officer, 

each of whom resigned during the interim after having so faith­

fully served this Committee. 

I also extend, on behalf of the entire Committee, our sincere 

gratitude and appreciation to the Committee, staff, to the news 

media and to the many private citizens, organizations and employees 

of the State, without whose endless cooperation and dedicated 
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service the Committee could not have reached its conclusions. 

The members of the Committee further wish to express their 

appreciation for being chosen to participate in these assign-

ments and sincerely hope the reports contained herein will 

prove of benefit to the Members of the Legislature and the 

people of the State of Maine. 

Respectfully submitted, 

KE~!·in~ :~:t 
Legislative Research Committee 
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WHEREAS, an abundance of sea moss, algae, kelp and other marine 

growth exist along our coast, the harvesting and processing of 

which represents an industry of vast potential and wealth; and 

WHEREAS, these untapped natural resources are many and varied 

and require long-range legislation to properly and adequately 

conserve and develop them for the benefit of all of the people; 

now, therefore, be it 

ORDERED, the House concurring, that the Legislative Research 

Committee is directed to conduct a comprehensive study of our 

marine resources, including their regulation and control, and 

the subject matter of the Bill: "An Act Relating to Leases of 

Right to Take Marine Algae on Submerged Lands," Legislative 

Document No. 1559, introduced at the regular session of the 

103rd Legislature, to determine whether the best interests of 

the State would be served by the enactment of such legislation; 

and be it further 

ORDERED, that the Committee submit a report of its findings 

together with any necessary recommendations and implementing 

legislation to the 104th Legislature. 
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The Legislative Research Committee has studied many areas 

of marine growth and is pleased to report first that as a result 

of the Committee's early study and recommendations reported at 

the Second Special Session of the 103rd Legislature suitable 

legislation was enacted under chapter 527 of the public laws of 

1967 providing for research in Irish Moss. (Appendix I) 

Approximately 8 months have lapsed since this legislation became 

effective on April 26, 1968, during which time one of the principal 

corporate manufacturers indicates the following activity: 

"With regard to the leasing privileges which were passed 

by the Special Session of the 103rd Legislature, we were 

unable to make an application for research areas until 

June 21st of this year. Since that time, we have initiated 

a vigorous program near Stonington on a leased area in which 

we are very carefully studying the ecology of Irish moss 

as well as other organisffis which grow in the same vicinity. 

We are also testing various types of harvesting methods 

in the hope that we will come up with improved methods which 

will enable us to pay sufficient commissions and/or wages 

to compete with other industries in the State. From this 

work, which is being done in cooperation with the Sea and 

Shore Fisheries personnel, we expect to be able to prove that 

harvesting red seaweeds does not harm lobsters or any other 

wild life on the ocean bottom. 

Frankly, we have not yet had enough time to develop good 

scientific data with the specially leased area. We feel 
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that it will take us at least another season to do this. 

However, we are working hard and feel we are making excellent 

progress." 

"Our experiences in trying to get the fishermen to accept 

a licensing concept during the past session convinced us 

that we should have carefully developed scientific evidence 

that Irish moss harvesting in no way affects lobsters and 

other shellfish. We feel that we must complete the develop­

ments of a harvester suitable for the Maine sub-marine 

environment. We hope that the completion of these two 

projects will give us sufficient information which, if properly 

presented, will convince the fishermen and the Legislature 

that leasing will be mutually beneficial to all members of 

the fishing community, the manufacturer and the State of 

Maine." 

"Without the leasing privileges it would have been most 

difficult for us to conduct this research work on a scientific 

and systematic basis. We appreciate very much what the 103rd 

Session did for us and feel that the special leasing privileges 

will automatically lead to an increasing involvement of Marine 

Colloids, Inc. in marine activities in Maine." 

After the Second Special Session Report the Legislative 

Research Committee continued its study of marine growth by holding 

a public hearing March 14, 1968, at the State House, on problems 

in connection with the lobster industry. Mr. Robert L. Dow, Director, 

Marine Research, Department of Sea and Shore Fisheries, offered the 
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Committee evidence of his research showing that the recent decline 

in lobster landings was not the result of overfishing but is 

associated with a period of declining water temperatures. (Appendix 

II) The theory of this being that lower water temperatures slows 

a lobster's metabolism and therefore retards their growth and 

reproduction. Director Dow indicated that the current decline in 

temperatures began in 1954 at a level above the optimum for lobsters 

and has continued to decline through 1968. Long-range forecasts 

indicate low water temperatures for many years to come which will 

possibly lead to artificial environments for rearing lobster. 

Testimony was also offered to show that with the decline in lobster 

landings and the lowering of water temperature there was a correspond­

ing increase in the shrimp harvest. As Maine is at the southernmost 

end of the shrimping range, and shrimp like cool water, the lowering 

of water temperatures have greatly increased the shrimping activities 

and amount of catch in Maine. 

Dr. George Ridgeway, Acting Director of the u. S. Bureau of 

Commercial Fisheries, Boothbay Harbor Station, also attended the 

Committee hearing and testified on research in connection with 

offshore lobsters. The results of their studies, thus far, 

indicates that no relationship exists between inshore lobsters 

and offshore or deep water lobsters. Although they appear the 

same, they are quite independent of each other. Research in this 

area is still going on. 

Another area of the Legislative Research Committee study was 

directed towards oceanographic research and education. On May 

22, 1968, Dr. James A. Storer, Dean of Faculty at Bowdoin College 
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and a Director of the Research Institute of the Gulf of Maine, 

appeared before the Committee on behalf of the President, David 

R. Fink, Jr., to speak on the Research Institute of the Gulf of 

Maine. TRIGOM, as it is called, was organized at the University 

of Maine, Portland, on April 30, 1968, as a nonprofit corporation 

exclusively for educational, scientific and charitable purposes. 

The corporate purposes indicate its broad overall scope and 

objectives. They are: To establish a consortium of institutions 

of higher learning and other entities; to perform scientific 

research which will be in the public interest, basic or applied; 

to carry on educational projects with emphasis on programs most 

effectively advanced on a cooperative basis; to provide educational 

and research facilities of a character which can be at the disposal 

of all member institutions; to act as a focal point for liaison 

of faculty and students in any and all academic disciplines; and 

to faster intellectuRl pursuits in order to secure information 

and help disseminate such information so that a free exchange of 

knowledge is available for the benefit of mankind. 

The educational institutions which have united in this corporate 

effort are Bates College, Bowdoin College, Colby College, Gorham 

State College, Nasson College, Southern Maine Vocational Technical 

Institute, St. Francis College and the University of Maine. 

Having just been organized at the time of the Committee hearing, 

Dean Storer's talk centered on background information used in 

developing the TRIGOM program. 

87 



As its final project the Legislative Research Committee studying 

marine growth reviewed the State's progress in offshore oil and 

gas exploration. 

Often referred to as "the sleeping giant" oceanography has been 

predicted to awake and fulfill its promise in the 1970's. This, 

however,"will depend on the degree of cooperation between Government 

and private industry." The United States continental shelf is 

estimated by one source to be one million square miles in size 

or comparable to the Louisiana Purchase of 1803 and is said to contain 

enormous wealth awaiting prospecting. United States oil companies 

are reported to have paid more than four billion dollars to Federal 

and State Governments for offshore oil and gas drilling rights. 

Although no wells have been drilled yet off the East Coast 

one oil spokesman said "there are certain things from a geological 

standpoint which lead us to believe that the Atlantic province 

has potential." 

Exploration of the Gulf of Maine for oil began in August of 1967 

by eight major oil companies, namely Chevron, Continental, Gulf, 

Mobile, Pan American and Union. The results of their survey have 

not yet been made available. 

Then on April 30, 1968, the State of Maine recorded the mining 

claims of King Resources Company of Denver, Colorado (Appendix 

III) and placed in escrow the sum of $333,760 as the filing fee 

for such claims (Appendix IV) pending a final judicial determination 

that the State of Maine has sovereignty over the areas in which 

the company proposes to explore. (Appendix V) The Attorney 

General's office reported in order to support its claim in the 
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courts, the State will in part rely on the ancient charters 

granted by the Kings of England to the Massachusetts Bay Colony 

and others, the Act of Separation of 1820, separating Maine from 

Massachusetts at the time of the Missouri Compromise and the 

Act of Congress admitting Maine to the Union, 3 Stat. 544 (1820) 

In summary, the Attorney General's office expects to advance 

and maintain the proposition that at the time Maine became a State, 

its boundary was fixed by the laws and charters then in force. 

(See United States vs Louisiana, 363 U. S. l, 38, 80 S. Ct. 961, 

983 (1960), where the Supreme Court stated: "The only relevant 

inquiry is what boundry was fixed . . by virtue of the Congressional 

action admitting (the State in question) to the Union . .") and 

that since that time Maine has not abandoned her claim of sovereignty 

flowing from such laws and charters. Assistant Attorney General 

Robert G. Fuller, Jr., assigned to this matter also indicated 

that the office is aware of problems posed by section 2 (b) of 

the Submerged Lands Act of 1963 and at this point their research 

is not yet complete. 

The Department of the Interior, on June 5, 1968, notified the 

State of Maine and King Resources that the Federal Government 

protests the issuance of the exploration permit claiming no legal 

basis exists for any claims by the State to submerged lands 

extending from eleven miles to eighty miles seaward of the three 

mile limit under a colonial charter (Appendix VI). 

As title to the submerged lands can only be resolved by the 

u. S. Supreme Court, cases are now in the process of being prepared. 
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Chapter 527 

AN ACT to Allow Research in Irish Moss. 

He it 1 IIIII'! ttl 11!1 lite l'toJi/1' of lht State of Maine, as follows: 

Sec. I. R. S., T. 12, § 3703, amended, Sec-tion 3703 of Title t 2 of the l<e,·i .... t·d 
St<tlllll' ..... j..., <IIIH'llrl!·d tu n·ad a~ iollo\\'s: 

3703. Research by private interests 

.\ny JH·~·..,on or \·orp~fl at inn iJJtt·rc· ... ted in :-.ri<'ntific re~rarch relating- to shellllsh. 
or other 1!-.,h !1\Tr \\"lllrh lhe Co!llllli .... -.:ioner has ~tlpen•ision, or in the cultivation 
;~nd. dt'\Tlop!~H'nt of til~· ..,Jwllfi~h !ndu:-.try or the seaweeds, including but not 
hnu.ted _to Insh mo~s, lor t•ronomJt' pnrpo:-.es. may applv to the rommi!-.:-.inner 
.-..t'tll!lg torth tht• de:-.Jn· to make c·xpninH'nts r<'lativc to tile rultivation tt-f't+ol. ron­
:-.t:n·ation a_nd ~arvesting of pa.ni~·nlar IIJ:trine sperie:-- or seaweeds. Upon r:·n·ipt 
ol the apphcalton hy the l'Olllllll~Sto!H'r, the following- procNiure mu:;t he follo\\·(•d: 

I. Commissioner to be satisfied certain requirements are met before notice 
?! he~ring: Tlw ccHnmi~sioncr slwll g-in· notice of a hearing- on the applic-ation 
11 he Js s;lt!slled that all the following- prnvi.'iions are met: 

A. That thl' application contains ~uftici(•nt information to show that the 
appli('ant i~ entitl<'d to the certitiratl' prodded in this section; 

B. That information contained in the application is true; 

C. That thl' applicant either owns, or has consent, so far as the same can he 
granted, from the owner of tlw Hats, shore rig-hts or waters whert' the work ls 
to he undertaken ; <llld 

D. That the g-ranting of th<' certiticate pro\·ided in this section will not un­
rPasonahly interferr with navig-ation. 

2. Notice of hearing; how; contents. The commissinn<'r '>hall then givt·notice 
of the hearin~ as follows: · 

A. The commissioner shall causP the notice to be published once a \\'t-ek for 
2 consec-uti\·e weeks in some newspaper puhlished in tht' county when· the 
proposPd lncation is situated. 

B. The commissiotwr shall statP in the notin· the time and place oi the hear­
ing-, the name of the applicant and thC' g-eneral area whert' the work j-, to IH' 
undertaken. 

J. Commissioner may issue certificate to set area apart upon hearing. If. 
npon ~caring-, the commissioner is satisfied that the interests of the StatP \\'ill he 
promoted hy the experiments, he shall issue a certificate setting- apart ->o nltlrh 
of such shores, Aats and water privileges, not exceeding one acre in extent to all\ 

one applicant, for such length of time, not rxc'eetling a period of 6 years, a:-. in 
his jml!!nwnt ma~· lw necessary and proper to accompli:-.h the ends soug·Jn. The 
commissioner may set aside areas on the submerged lands or reefs within the 
jurisdiction of the State, for experiments with the cultivation, conservation and 
harvesting of seaweeds, including Irish moss. No one applicant shall be entitled 
to more than 3 such areas and no single area shall ex~eed more than one square 
mile, but any areas so set aside shall not be closer to the low water mark on the 
adjacent shore than 25 feet, and all of said areas for such experiments sha11 be 
east of 6go 45' west longitude. The total area set aside for all applicants for 
experiments with seaweed shall not exceed, at any one time outstanding, 10 

square miles; width of any area shall be not less than Y4 mile. 

4. Applicant to record certificate. Th<' applicant ~hall record the certilicate 
in the registry of deeds of each county when• the Aah or \\':tt('r:-. an· locatt•fl. 

s. Applicant to give public notice of certificate. The applicant shall ca11:--c public 
notic<• oi the issuance of the certificate hy• nnhli:-.hing th(' certitiCate ~ .ffi tt 

...,..,..."f"'f""' ~ ffi ~ """'*Y once in a daily newspaper of general circu­
lation in the county and once in a weekly newspaper of general circulation in 
the county where thC' area to he u~etl i~ loCated, hy pn:--ting- a copy· of the cer­
tificate in a conspicuous place near that area and J,y r<'cording a copy oi the 
certificate with the clerk of the municipality where the art'a is located. 

6. Applicant to mark area. Tlw applicant shall place ~tak{'s or other monu­
ments upon the arljoining- upland so as to (lesig-nate the an·a ~et apart a-, "lH'l'ified 
hy the commissioner in the certificate. 

7· Revocation. The commissioner may revolre the certificate so granted, 
after notice and hearing to the holder thereof, for the following reasons: The 
holder has not within the year last passed conducted any experiments in said 
area or the experiments conducted have been injurious to the marine species in 
said area. 

Sec. 2. R. S., T. 12, * 3704, amended. ~t·t:tinn J7('-+ oi Till<- I.! t,f !Itt• l~t·,·i:-.t"d 
Statutes is amended to read as follows: 

§ 3704. Interference or unlawful taking 

Tt is unlawful for any pnson, during the pPriod that any -;hon"'s. tlats nr water:-. 
are taken or used unflt'r this chapter, for scientific research relating to shellfish 
or other fish, to take, dig-, fish or in any manner destroy any 111arinc species 
within the area used or taken, or to interft·n• with the ~hort"S, Hat:-. and waters 
so used or taken. 

It shall be unlawful for any person, during the period that any shores, flats 
or waters are taken or used under this chapter for the cultivation, conservation 
or harvesting of seaweeds, to take, dig or sever or ~n any manner destroy any 
seaweeds, within the area used or taken, but it shall be lawful for any person to 
take, dig, fish or in other manner take marine species, in said area, provided it 
is lawful to do so. 

1. Penalty. \Vlwever violates any provision of thb sect inn '>hall he punislll'd 
hy a fine of not less than $50 nor more than $100 for earh offens~:, nr h~· imprison­
ment for not more than g<:l days. 

EIFL-divc April 26, HJ68 
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APPENDIX III 

STATE OF MAINE 

MAINE ;\HNING BUHEAU 

APPLICATION TO RECORD THE STAKING OUT OF A CLAIM 

I, .............. ~.~.~9. ..... ~.~.~.?..~E.~.~.~ ...... ~?..~.P..~.~.¥. .. f. ...... ?..?._ .. ~~.?..~ .. ~.~.9.:~ ..... § .. ~E.~.~.~ .. r. ...... ~.?.E.~ .. ~ .. ~.~9..!. ...... ~.~.~.~.~ .......... -
( Locator's legal name and address as shown on Prospector's Permit) 

holder of Prospector's Permit No ....... Ji .. ~ .. ::.J..J. ..... , dated .... l.m.+.:.i.J ...... ~ .. t. •...• J .. ~.9.JL ............... , as herewith exhibited, 
hereby make apr)lication to record the staking out of a claim in accordance with the provisions of the Maine 
~lining Law. The claim is composed of the lands shown on the sketch attached hereto, and more particu­
larly is described as follows: 

. 1 through l6 6 , 880 Offshore Maine 
1. Cla1m No .......................................................................................... x'fu::lli~t>ifx. ............................................... ~~x ... _,_,, __ .... _ ......... -..... -.... . 

2. Description of minerals sought: ....... g.~.~ .. ! ...... ~~-~ .. f. ...... ?.:.!.!-.9. .... .?. .. ~.~-~.E ..... ~.~-~-~.E.~~ .. ~ .. ~ ............................ - .......... -....... -·-·· 

3. Description ot location of claim with reference to 
township boundaries, natural objects or perma-
nent monuments: The location of the claims is offshore Maine, designated 
by latitude and longitudes as described in the attached sheet with 
reference points as defined in the attached sheets so designated. 
(See attached Exhibits A, B, & C.) 

4. Drawing( s) of claim area showing claim corners with distances, bearings, and corner markings, appli­
cable witness points, permanent monuments, ponds, streams, dams, coastline, roads, bridges, power 
lines, buildings and other such objects as will identify the claim location (attach drawing( s) to appli­
cation). 

(See appended Coast & Geodetic Charts #305, #311, & #315.) 

I certify that the claim was staked out and boundary lines marked or pickets placed thereon as required by 
law on the ...... G. .. 6 .. t.h ....................... day of ....... Ap.r..i.l ................ , 19 ..... 9.JL The claim is to be recorded in the name of 
........... K.i . .r...g ..... R§.s..o.:ur.c.e..s. ..... C.omp.any..# ....... 5..7 ..... Exc.b..a.ng:.e. ..... S..t.r.e..e.t .. , __ J?..Q.r.:t.l.anQ..,.J..l9.i..n~-------

(Legal mime and address as shown on Prospector's Permit) 

who i' holder of Prospector's Permit No .... ~-~.::} . .:3. ........ _ ........ , dated ...... 1.::2 .. ~-~-~--· "' herewith exhibited. 

. . .. ~EEJ;;t-?.§.... .... !2§ .. ~---·---------- ------ ~""Z"~,;~ .. \~;72~~~~sj~ 'O£> -~ c 

~~~J)_;_./'/\, -~~· ""' . ."f 
Claim No ......................... : ...... .., ............... will be in effect until u .......... w ............................................... MMOM-MO -~-----
midnight, December 311 19.~:";.:-:L, Name of Recorder 

First filing -·--- Renewal -----
~) tT; '/ -::;:',7 J.;:.;-· ~ r] // ;:/~ ,g. J,;/1 [ £: ;:-!-
.LLJ:·g~~~d~~~~ .. ;~:din-g-· -'""-.... -~ _ _...;:...;._.....::;._..;.__ 
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APPENDIX V 

First National Bank of Portland 
Portland 
Maine 

We, King Resources Company, a Maine corporation, r7ith an office in 
Denver, Colorado, and the Maine Mining BureRn by its Administrator, Robert 
Doyle, have placed with you in cscrm-: ~·333 1 760.,00. subject to the follov1ing 
terms and conditions: 

1. Srd.n .funda represent filine; fees paid to the YB.ine Minine 
Bureau or 166 1 880 f.1ining claims filed vii th tho Mining Bureau of the 
State of MaU1o on the 30th day of April, 1968. 

2 e It is the intention of King Resources Company to explore, 
develop and mine oil, gas and mineral resources on property, the title 
of which could be in question. 

The conditions of this escrow ae;recment are as follows: 

a. In tho event that a court of final jurisdiction shall 
determine that the State of Maine is the ormer of said property 
and the oil, gas and mineral rights thereunder, or legislation 
shall have been passed so determining such ownership, then said 
fllil.ds shall be paid over to the ~nine Mining Bureau, together 
with interest thereon at a rate to be determined as set forth 
in paragraph 3 hereof. 

b., In the event that a court of final jurisdiction shall 
determine that the State of 11aine is not the owner of said pro­
perty and the oil, gas and mineral rights thereunder, or legis­
lation shall have been passed so determining such otmership, 
then said funds shall be paid over to King Resources Company, 
together with interest thereon at a rate to be determined as 
set forth in paragraph 3 hereof. 

c.. Said filing fees are for the yea:r 1968. It is the 
intent of King Resources Company to timely apply for a license 
to mine on the acreage designated in said mining claims for 
1969 and subsequent years thereafter and further, it is the 
intent of King Resources Company to apply for a mining lease 
from the Maine Mining Bureau at such time as it shall doter­
mine, and in tho event that the said Maine }fining Bureau shall 
not grant to Kine Resources Company such license to mine, or 
mining lease, for any reason whatsoever, then said funds shall 
be paid over to King ReDources Company, together with interest 
at a rate to be determined as set forth in paragraph 3 hereof. 
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It is further undcrJtood and ngrood that, if tho application 
is timely filed, tho annual foo for a license to mino said acreage 
in subsequent years (after 1968) shall be Five Hundred Dollars • 
($500.00) as sot forth in the statuto pert::dning to mining law 
in tho State of Maine. 

It is further understood and aerccd that said mining lca:;o 
shall provide for a term of tHenty (20) years, which term shall 
be rcneuablo for an additional tmmty (20) year term upon re­
quest and application by King Resources Company, providing that 
King Resources Company shall at tho time be exploring, mining 
or developing the aforesaid claim., 

Tho failure to comply with any of tho foregoing, by the State 
of Maine, through its }fining Bureau (or such other agency or de­
partment of the State as may at tho time have authority over the· 
srune), will require that said funds bo paid over to King Resources 
Company, together with interest thereon at a rate to be determined 
as set forth in paragraph 3 hereof. 

d. In the event that (i) King Resources Company shall 
abandon its attempt to locate oil, gas or minerals in said aero­
age for a period of five (5)' years, or (ii) King Resources 
Company shall give written notice to the Maino Mining Bureau of 
its intent to abandon said claims, then said funds shall be paid 
over to the Maine Mining Bureau, together with interest at a 
rate to be determined as set forth in paragraph J hereof. 

e.. It is understood and agreed that this eBcrow agreement 
shall not terminate for a period of ten (10) years from the date 
hereof unless: 

(1) A court of final jurisdiction (U. s. Supreme Court) 
shall have made a determination upon the matter of ownership 
of said property and the pU.~~ gas and mineral rir.hts there­
under; 

(2) Legislation shall have been passed determining the 
rights as relate to the State of Maine and tho United States 
of America with regard to the ownership of said property and 
the oil, gas and mineral rights thereunder; or 

(J) Kine Resources Company shall fail to apply for a 
license or receive the samo under section 210.$,~~ Title 10 ot 
the Revised Statutes of Maine, 1964, as amendod, or if the 
Maine Mining Bureau 8hall not grant a. mining lease as afore-
said. ' 
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(for the determination of the richts as hereinbefore defined) is 
still pending at the end of such ten (10) year period, then this 
escrow agreement shall continue until a final judicial or legis­
lative determination is made. 

J. It is understood and agreod that King Resources Company shall 
have the right to furnish First National Bank of Portland, Maine, as 
Escrow Agent, with an indemnity bond with an adequate surety company 
(the form and content of said bond and said surety company being sub­
ject to the approval of the Maine Mining Bureau by its Administrator) 
for which said Bank will, upon thirty (30) days 1 prior written notice, 
deliver said funds, together with interest thereon at the stated rate 
or rates of interest on regular savings accounts at First National Bank 
of Portland, Maine, which were in effect during the period said funds 
were held in escrow subject to this agreement, to King Resources Com­
pany. The terms of said bond shall require that, in the event that 
said funds shall be determined payable to the Maine Mining Bureau, King 
Resources Company shall inunediately pay over to said Bank said funds, 
together with interest thereon at a rate determined as hereafter set 
forth. The rate of interest on said funds shall be the stated rate 
or rates of interest on regular savings accounts at First National Bank 
of Portland, Maine, which were in effect during the period of this 
escrow agreement. If said Bank has delivered said funds, together 
with interest thereon as aforesaid, to King Resources Company pur­
suant to this paragraph J, in the event that it shall thereafter be 
determined that said funds are payable to King Resources Company, 
it is understood and agreed that said Bank is under no further obliga­
tion to pay over to King Resources Company said funds, together with 
interest thereon as aforesaid, but shall be deemed to have complied 
with all of the terms and condi tiona of this escrow agreement .. 

Dated at 
, 1968. 

/ 
/ 

Augus-ta, this 30th day of April 

MAINE 

~- / 
-......, / • .,.. ,~/ I I .~ 

By ____ ~.~~-~-~~-~-~-~~·~t~-~~'"-'-'~----------
Its Administrator 

FIRST NATIONAL BANK OF PORTLAND, 
as Escrow .Agent 



APPENDIX VI 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 
WASHINGTON, D.C. 20240 

Hon. James s. Erwin 
Attorney General 
State of Maine 
Augusta, Maine 04330 

Dear Mr. Erwin: 

IN REPLY REFER TC 

E-68-2165.4357 

Thank you for forwarding to us a copy of King Resources Company 1 s 
Application to Record the Stwcing Out of a Claim covering a large 
area of submerged lands in the Atlantic Ocean offshore the State of 
Maine. We understand that the permit referred to in the application 
purports to grant exclusive oil and gas exploration and exploitation 
rights to approximately 3.3 million acres of these submerged land 
areas extending from points approximately eleven miles seaward of the 
coast of Maine to points over eighty miles into the ocean. 

This is to constitute official notice to the State of Maine, and to 
King Resources Company, that the Federal Government protests the 
issuance of the permit, and the exercise of any rights thereunder by 
the permittee, to the extent that it covers areas of the outer con­
tinental shelf subject to the exclusive jurisdiction and control of 
the United States, under the Outer Continental Shelf Lands Act of 
1953 (67 Stat. !«52; lt3 U.S.C. Sees. 1331-1343). It is our position 
that the rights of the State of Maine to the submerged lands adjacent 
to its coast are limited to a distance of three miles from its coast­
line, as provided in the Submerged Lands Act of 1953 (67 Stat. 29; 
43 u.s.c. sees. 1301-1315). Consequently, we axe of the opinion that 
the permit issued by the State of Maine is invalid as a matter of 
law to the extent that it purports to grant rights of any sort in 
the submerged lands of the Atlantic Ocean seaward of a line three 
miles from the "coast line, 11 as that term is defined in section 2(c) 
of the Submerged Lands Act (43 U.S.C. sec. 130l(c)). 

In United States v. Califopn~ 332 U. S. 19 (1947), the Supreme 
Court held that paramount rights over the submerged lands of the 
marginal sea adjacent to the coasts of the United States are an 
attribute of national rather than state sovereignty. The court 
pointed out that at the time the United States won its independence 
there was no settle1l international law or custom regarding ownership 
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of a. marginal sea., and that neither the English charters granted to 
this nation's settlers, nor the treaty of peace with England, showed 
a. purpose to set aside an ocean belt for colonial or state ownership 
(332 U. S. 19, 32). It therefore seems clear that the Supreme Court 
has already considered and decided the issue of whether coastal states 
may claim ownership of the submerged lands of adjacent seas based on 
colonial charter grants. For these reasons we feel there is no legal 
basis for any claim by the State of Maine to submerged lands seaward 
of its coast based on a colonial charter. 

Over the years since the Congress enacted the 1953 continental shelf 
legislation this Department bas enjoyed the cooperation of the coastal 
states in offshore development matters to insure that the mutual 
Federal-State interests in these water and land areas are protected. 
This cooperation has included consultations so as to preclude unilat­
eral action by either government in granting permits or leases in any 
disputed area pending final resolution of the conflict. It is there­
fore suggested that a meeting be arranged so that we may discuss both 
the legal issues involved in the respective claims of the two govern­
ments and the immediate problems arising as a result of the permit 
granted to King Resources Company. If you will notify us of an 
acceptable date we will coordinate arrangements with representatives 
of the Department of State and the Department of Justice who will 
participate with us on behalf of the Federal Government. 

We shall appreciate having a copy of Prospector's Permit No. 68-33, 
dated .:April 9, 1968, issued to King Resources Company, together with 
copies of all attachments, exhibits, maps and charts referred to in 
their Application to Record the Staking Out Of a. Claim, recorded 
April 30, 1968. If there is any charge for copies of these documents, 
payment will be made upon receipt of your billing. 

Sincerely yours, 

Solicitor 
... / 

Enclosure (, -· 
..... 
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