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Ch. 703 

Sec:. 

ACTIONS :FOR DOWER 

CHAPTER 703 

ACTIONS FOR DOWER 

5R51. Widow may sue for dower. 
5852. Demand and time of bringing actior.. 
5853. Demand on corporation. 
5854. Plea of nontenure. 
5855. Damages for detaining dower. 

14 ~ 5853 

5856. Action against tenant of freehold; prior tenant liable. 
5857. Death of plaintiff. 
5858. Writ of seizin and proceedings in setting off dower. 
5859. Assignments of rents and profits. 
5860. Apportionment of costs. 
5861. Waste. 
5862. Dower anew after eviction. 

§ 5851. Widow may sue for dower 

When a woman is entitled to dowel' and it is not lawfully set 
out to her by the heir or tenant of the freehold, she may recover 
it by a civil action for dower. 

RS.1954, c.175, § 1; 1961, c. 317, § !576. 

§ 5852. Demand and time of bringing action 

She must demand her dower of the person who is at the 
time, seized of the freehold if in the State, otherwise of the ten­
ant in possession, and shall not commence her action before one 
month nor after one year from the time of demand; but she 
may make a new demand and commence an action thereon if an 
action is not brought within one year after the first demand. 

RS.1954, c. 175, § 2; 1961, c. 317, ~: 577. 

§ 5853. Demand on corporation 

When a corporation is the tenant of the freehold, she must 
demand her dower in writing of any officer, director or general 
agent; and the time between the demand and the action shall be 
60 days; but a 2nd demand may be made as aforesaid. 

RS.1954, c. 175, § 3; 1961, c. 317 § 578. 
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14 § 5854 COURT PROCEDURE--CIVIL Title 14 

§ 5854. Plea of nontenure 
The defendant may plead in abatement, but not in bar, that 

he is not tenant of the freehold. 
R.S.1954, c. 175, § 4. 

§ 5855. Damages for detaining dower 
If the plaintiff recovers judgment for her dower, she may, 

at the same time, recover damages for its detention to the time 
when the action was commenced, and :mbsequent damages in a 
separate action. 

R.S.1954, c. 175, § 5; 1961, c. 317, § 579. 

§ 5856. Action against tenant of freehold; prior tenant 
liable 

The action shall be brought against the person who is at the 
time tenant of the freehold; but if he is not the person of whom 
demand was made, he shall be liable for damages only for the 
time that he held the possession. If the plaintiff recovers her 
dower and damages, she may afterwards maintain a civil action 
against the prior tenant of whom her demand was made, for the 
rents and profits while he held the prerr..ises after the demand. 

R.S.1954, c. 175, § 6; 1961, c. 317, § 580. 

§ 5857. Death of plaintiff 
If the plaintiff dies during the pendency of an action for 

dower, her executor or administrator may prosecute the action 
to final judgment and recover therein the damages to which she 
would be entitled up to the time of her decease. He may com­
mence an action, or prosecute one commenced by her under 
section 5856, and recover the damages to which she would be en­
titled, if any. 

R.S.1954, c. 175, § 7; 1961, c. 317, § 581. 

§ 5858. Writ of seizin and proceedings in setting off dower 
When judgment for dower is rendered in her favor, a writ of 

seizin shall be issued requiring the proper officer to cause her dow­
er to be assigned and set out to her by 3 disinterested persons, to 
be appointed by the plaintiff, defendant and officer, as in the levy 
of an execution on land; who shall be sworn to set it out equally 
and impartially, as conveniently as may be, and according to their 
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Ch. 703 ACTIONS FOR DOWER 14 § 5862 

best skill and judgment. The officer shall make return of the 
writ and doings thereon to the court, with the assignment of dow­
er indorsed thereon or annexed thereto, which, being accepted, is 
conclusive. 

RS.1954, c. 175, § 8. 

§ 5859. Assignments of rents and profits 
When the estate, out of which the dower is to be assigned, 

consists of a mill or other tenement which cannot be divided 
without damage to the whole, the dower may be assigned of the 
rents and profits thereof, to be received by the plaintiff as tenant 
in common with the other owners of the estate. 

RS.1954, c. 175, § 9; 1961, c. 317, § 582. 

§ 5860. Apportionment of costs 

In actions for dower, when it appears to the court that there 
has been no refusal to set out dower, the costs accruing on the 
assignment of dower shall be apportioned according to the inter­
ests of the parties. 

RS.1954, c. 175, § 10; 1961, c. 317, § 583. 

§ 5861. Waste 

If any woman endowed of lands commits or suffers any waste 
thereon, she forfeits the place wasted and the amount of the 
damages done to the premises, to be recovered in an action for 
waste by the person having the next immediate estate of inherit­
ance therein; but the taking of fuel necessary for her own use 
and materials for the repair of buildings and for fences thereon 
from any woodlands of which she is endowed is not waste. 

RS.1954, c. 175, § 11; 1961, c. 31'7, § 584. 

§ 5862. Dower anew after eviction 

If a woman is lm;vfully evicted of lands assigned to her as 
dower or settled upon her as a jointure, or is deprived of the 
provision made for her by will or otherwise instead of dower, she 
may be endowed ane\\' as though no such assignment or provision 
had been made. 

RS.1954, c. 175, § 12. 
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