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Ch. 55 DIRECTOR OF PERSONNEL 5 §632

CHAPTER 55
DIRECTOR OF PERSONNEL

Sec.

631. Qualifications; tenure; compensation; powers and duties.
632. Registers of eligibility.

633. Classification plan.

634. Compensation plan.

635. Definition of salary paid to minister of the gospel.

636. Training programs.

637. Service ratings.

§ 631. Qualifications; tenure; compensation; powers and
duties

The Director of Personnel shall be, at the time of his ap-
pointment, a person thoroughly familiar with the principles and
experienced in the methods and techniques of public personnel ad-
ministration on the merit basis. His tenure of office shall be at
the pleasure of the appointing board and he shall receive such
compensation as shall be fixed by the board with approval of the
Governor.

The director shall have the power and duty to administer and
make effective chapters 51 to 61 and the rules and regulations
of the board.

R.8.1954, c. 63, § 5.

§ 632. Registers of eligibility

The director shall prepare for each class of positions in the
classified service registers of persons eligible for appointment to
positions in each such class. Each eligible register shall consist of
a list of all of the persons, who have shown by competitive tests,
as provided for in section 673, that they possess the qualifications
which entitle them to be considered eligible for appointment to
any position in the class for which the eligible register is to be
prepared, and of employees who have resigned or been dismissed,
laid off or granted leaves of absence and whose names have been
restored to the eligible register in accordance with chapters 51
to 61.

The names of all persons attaining the minimum final earned
ratings established by the director in advance of the giving of
the test shall be placed upon the register in order of their rat-
ings.
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5 §632 ADMINISTRATIVE PROCEDURES Title 5

All persons competing in any test shall be given written no-
tice of their final earned ratings, and of their relative standing up-
on the eligible register, or of their failure to attain a place upon
the register.

R.8.1954, c. 63, § 12.

§ 633. Classification plan

It shall be the duty of the director to ascertain and record
the duties and responsibilities of all positions in the service and
to establish classes for such positions, in conformity with regu-
lations adopted therefor by the board as provided in section 592.
The titles so classified and so established shall be used in all per-
sonnel, accounting, budget, appropriation and financial records
of all state departments, commissions and institutions.

R.S.1954, c. 63, § 13.

§ 634. Compensation plan

The director shall, as soon as practicable after the adoption
of the classification plan, submit to the board a proposed plan of
compensation showing for each class of position in the classified
service minimum and maximum salary rates and such intermedi-
ate rates as he deems desirable.

When the compensation plan has become effective through
its adoption by the board as provided in section 592, it shall con-
stitute the official schedule of salaries for all classes of positions
in the classified service. No position shall be assigned a salary
greater than the maximum or less than the minimum rates fixed
in the compensation plan. Salaries of persons holding positions
in the classified service shall not be approved by paying au-
thorities unless such salaries conform to the adopted compensa-
tion plan.

Salary advancements within an established range shall not be
automatic, but shall be dependent upon specific recommendation
of the appointing officer and approval of the director and the
board. Such recommendation shall be based upon standards
of performance as indicated by merit ratings or other pertinent
data. No advancements in salary shall be made until the em-
ployee has completed the probationary period.

R.S.1954, c. 63, § 14.
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§ 635. Definition of salary paid to minister of the gospel

In the case of a minister of the gospel “salary’” means the
amount of money or credit received as compensation for serv-
ice rendered, exclusive of mileage, traveling allowances, and cth-
er sums received for actual and necessary expenses incurred in
the performance of the State’s business, but including all of the
following:

The rental value of a home furnished to him; the rental al-
lowance paid to him to rent or provide a home.

For the purposes of this section there is allocated from the
salary or wage paid to a minister of the gospel an amount not ex-
ceeding $1,800 as either of the following:

The rental value of a home furnished to him; the rental al-
lowance paid to him to rent or provide a home,

1963, c. 67.

§ 636. Training programs

The director shall devise plans for and cooperate with ap-
pointing authorities and other supervising officials in the conduct
of employee training programs to the end that the quality of serv-
ice rendered by persons in the classified service may be con-
tinually improved.

R.S.1954, c. 63, § 23.

§ 637. Service ratings

The director shall establish standards of performance for
each class of position and a system of service ratings based upon
such standards, which shall be in effect upon their approval by
the board as provided in section 592.

R.S.1954, c. 63, § 24.
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CHAPTER 57

CLASSIFIED SERVICE

Sec.

671. Composition of.

672. Filling of positions.

673. Examinations.

674. Veterans’ preference.

675. —Reopening of examinations.

676. Probationary period; permanent appointment,
677. Temporary and provisional appointments.

678. Dismissal and disciplinary action.

679. Solicitation of political ecampaign contributions.

§ 671. Composition of

The classified service shall consist of all persons holding
offices and employments now existing or hereafter created in the
state service, except persons who are holding or shall hold offices
and employments exempted by section T11.

Appointments to and promotions in the classified service shall
be made according to merit and fitness, from eligible lists pre-
pared upon the basis of examinations, which so far as practica-
ble shall be competitive. No person shall be appointed, trans-
ferred, promoted or reduced as an officer, clerk or employee or
laborer in the classified service in any manner or by any means
other than those prescribed in chapters 51 to 61 and in the rules
of the board made in pursuance to chapters 51 to 61.

The classified service shall be separated into the following
divisions:

Competitive, noncompetitive and labor, in accordance with
rules and regulations prescribed by the board.

R.S.1954, c. 63, § 6.

§ 672. Filling of positions

Positions in the classified service shall be filled by original
appointment, promotion, transfer, reinstatement or demotion in
pursuance of rules and regulations established by the board and
administered by the director.

R.S.1954, c. 63, § 15.

§ 673. FExaminations

All examinations for positions in the classified service shall
relate to those matters which will fairly test the capacity and fit-

206



Ch. 57 CLASSIFIED SERVICE 5 §674

ness of the persons examined to discharge the duties of the office
or employment sought by them, but due regard shall be shown for
the capacity of the applicant for promotion to higher positions in
the service.

The director, subject to the approval of the board, shall de-
termine the character, type and content of examination for ad-
mission to the classified service; the time and place of holding
examinations; the forms of application blanks for admission to
the examination to be filed by applicants provided that admission
to examinations shall be open only to those who have been legal
residents of Maine for at least one year, except that at the request
of the appointing authority the residence requirement may be
waived in exceptional or emergency cases in which the board
deems such action necessary for the good of the service; the
minimum requirements for admission to the examination; and
the value for each phase of the tests used in determining the aver-
age rating of the applicant.

Public notice of the time, place and general scope or nature
of every examination or test shall be given in the manner pre-
seribed by rules drawn up by the direcior and approved by the
board.

R.5.1954, c. 63, § 16.

§ 674. Veterans’ preference

In making appointments to any position on an open competi-
tive basis in the classified service, preference in appointment shall
be given to honorably discharged male and female veterans and
widows of such, and to the wives of disabled veterans who them-
selves are not qualified but whose wives are qualified to hold such
positions.

The classes of veteran preference shall be as follows:

1. Five-point preference. Five-point preference is so called
because, for this class, 5 points are added to earned qualifying rat-
ings in examination. Any veteran who has performed active duty
in any branch of the Armed Forces of the United States during
any war is entitled to 5-point preference upon honorable discharge
or release therefrom.

A. Five-point preference is accorded to unmarried widows

of deceased veterans who performed active duty in any

branch of the Armed Forces of the United States during
any war, and were honorably discharged or released there-
from.
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5 §674  ADMINISTRATIVE PROCEDURES Title 5

2. Ten-point preference. Ten-point preference is a term
applying to veteran preference which entitles the holder to an
addition of 10 points to earned qualifying ratings in examination.
The classes of 10-point preference are as follows:

A. Disability preference applies to honorably discharg-
ed veterans who establish by official records the present
existence of a service-connected cisability, and who are cer-
tified by the Veterans Administration to be disabled with a
disability rating of more than 0%.

B. When veterans entitled to disability preference on
the basis of service-connected disability cannot be directly
benefited thereby because of being disqualified for appoint-
ment by reason of the physical disability on which the pref-
erence is based, 10-point preference may be granted to their
wives instead. This constitutes “wife preference.”

C. Ten-point preference is accorded to unmarried widows
of deceased veterans who died while in the active service of
the Armed Forces during any war, or who died as the result
of service-connected disabilities.

D. Ten-point preference is accorded to mothers, who
are widowed, divorced, separated or whose husbands are
permanently and totally disabled, of veterans who died while
in the active service of the Armed Forces during any war,
or who died as a result of service-connected disabilities.

1955, ¢. 195, § 1.

The term “veteran” as used in this section shall mean a per-
son, male or female, who served in the active service of the United
States’ Armed Forces for a period of not less than 90 days during
a period of war in which the United States has been, or is, engaged,
and who has been discharged or released therefrom under honor-
able conditions.

For the carrying out of this section, the following dates of
active service in the United States’ Armed Forces shall be:
World War I, on or after April 6, 1917, and before November 11,
1918, World War II, December 7, 1941, and before September 2,
1945, Korean campaign, June 27, 1950, and before February 1,
1955.

In determining qualifications for examination, appointment,
promotion, retention, transfer or reinstatement with respect to
preference eligibles under this section, the board or other exam-
ining agency may waive requirements as to age, height and
weight, provided any such requirement is not essential to the
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Ch. 57 CLASSIFIED SERVICE 5 §676

performance of the duties of the position for which examination
is given. The board or other examining agency, after giving due
consideration to the recommendation of any accredited physician,
may waive the physical requirements in the case of any veteran,
provided such veteran is, in the opinion of the board or other
examining agency, physically able to discharge efficiently the
duties of the position for which the examination is given.

This section shall apply to all examinations for original posi-
tions in the State Police and in the Department of Inland Fish-
eries and Game.

R.S.1954, c. 63, § 17; 1955, . 147, § 2; ¢. 195, §§ 1, 2.

§ 675. —Reopening of examinations

Veterans with the present existence of a service-connected
disability to a compensable degree, wives of disabled veterans
who qualify for 10-point preference under section 674, subsection
2, paragraph B, unmarried widows of deceased veterans who
qualify for 10-point preference under section 674, subsection 2,
paragraph C, and mothers, who are widcwed, divorced, separated
or whose husbands are permanently and totally disabled, of
veterans who died while in the active service of the Armed Forces
during any war, or who died as the result of service-connected
disabilities, may file an application for and reopen an open com-
petitive examination during the life of an eligible register result-
ing from a published announcement. If no eligible register re-
sulted from a published announcement, applicants as above
qualified may file an application for and reopen an open com-
petitive examination within 3 years of the closing date of the
published announcement, provided in all instances that the
applicant had not previously made application for the examina-
tion under conditions of the published announcement. In the
event positions in the classified service are held other than by
permanent or probationary employees, applicants as above quali-
fied may file application for an examination to be announced and
opened. Examinations shall be conducted for such applicants
not later than the quarterly pericd succeeding that in which the
application has been filed with the State Personnel Board.

1955, c. 192.

§ 676. Probationary period; permanent appointment

All original appointments to the classified service shall be
for a probationary period. The duration of such probationary
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5 §676  ADMINISTRATIVE PROCEDURES Title 5

period shall be determined by the director, but in no case shall
it be for less than 6 months.

R.S.1954, c. 63, § 19.

§ 677. Temporary and provisional appointments

Whenever it is impossible to certify eligible persons for ap-
pointment to a vacancy in the classified service, the appointing
authority may nominate a person to the director. If such nomi-
nee is found by the director to have had experience and training
which appear to qualify him for the position, he may be tempo-
rarily appointed to fill such vacancy but only until an appro-
priate eligible register can be established and an appointment
made therefrom. The director with the approval of the board
may make a provisional appointment to fill a technical or pro-
fessional position, which requires a specialized knowledge or
training to carry out the duties of the position, and cannot be
filled from the eligible register. In no event shall a temporary
appointment be continued for more than 3 months. Successive
temporary appointment of the same person shall not be made.
Not more than one temporary appointrent shall be made to any
position within any 12-month period. 'The director may author-
ize, without requiring competitive tests, the appointment of un-
skilled laborers or persons engaged in custodial and domestic work
in state institutions or departments.

R.S.1954, c. 63, § 20.

§ 678. Dismissal and disciplinary action

An appointing authority may dismiss, suspend or otherwise
discipline a classified employee for cause. In every case of such
dismissal, suspension or other disciplinary action, at the request
of the employee, the board shall investigate the circumstances
relating to the action, and the fairness thereof, and if it shall find
the charges unwarranted, the board shall order the immediate
reinstatement of the affected employee to his former position
with no loss of pay, seniority or other rights and benefits result-
ing from the dismissal or disciplinary action. At the request of
the employee the board may recommend the transfer of the
employee to the same or similar class of position in another de-
partment or institution. Such transfer shall be made to such de-
partment or institution only with the approval of the appointing
authority thereof.

At the request of the employee, the board shall investigate
the circumstances relating to an action of an appointing authority
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Ch. 57 CLASSIFIED SERVICE 5 §679

which lays off, demotes or otherwise deprives an employee of
rights established by chapters 51 to 61 or by rules prescribed in
section 592, subsection 2, and if it shall find the action to be con-
trary to chapters 51 to 61 and rules, the board shall order the
immediate reinstatement of the employ:e to his former position
with no loss of pay, seniority or other rights or benefits resulting
from such action.

R.S.1954, c. 63, § 21.

§ 679. Solicitation of political campaign contributions

No officer or employee in the classified service of this State
shall, directly or indirectly, solicit or recaive or be in any manner
concerned in soliciting or receiving any assessment, subscription
or contribution or political service, whether voluntary or involun-
tary, for any political purpose whatever from any officer, agent,
clerk or employee of the State or from any person.

R.S.1954, c. 63, § 25.
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CHAPTER 59
UNCLASSIFIED SERVICE

See.
711. Composition of.

§ 711, Composition of

The unclassified service comprises; positions held by officers
and employees who are:

1. Elective offices. Chosen by popular election or appointed
to fill an elective office.

2. Officers chosen by Legislature. Officers who, under the
Constitution or statutes, are chosen by the Legislature,

3. Appointed by Governor; certain official clerks. Heads
of departments and members of boards and commissions required
by law to be appointed by the Governoir with the advice and con-
sent of the Council, bureau directors, and the official clerk of the
Public Utilities Commission and of the State Liquor Commis-
sion.

4. Judicial officers and employees. Officers and employees
in the judicial service of the State.

5. Legislative officers and employees. Officers and em-
nloyees of the Senate and House of Representatives of the Legis-
lature.

6. Military. Officers and enlisted men in the National
Guard and Naval Militia of the State.

7. Governor’s office. The private secretary, assistant secre-
tary and stenographers in the Governor’s office, and the em-
ployees working at the Blaine Mansion.

8. University of Maine, etc. Officers and employees of the
University of Maine, of the several state teachers’ colleges and of
the unorganized territory school system and the teachers and
principals of the school systems in state vocational schools and
state institutions.

1963, c. 140; c. 414, § 88.
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Ch. 59 UNCLASSIFIED SERVICE 5§711

9. Maine Forestry District. All officers and employees of
the Maine Forestry District.

10. Deputy and assistants of the Department of the Attor-
ney General. Deputy and assistants of the Attorney General’s
Department.

R.S.1954, c. 63, § 11; 1961, c. 397, § 9; 1963, c. 140; c. 414,
5 88. ‘
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CHAPTER 61
VIOLATIONS

Sec.
741. Penalties; forfeiture of office.

§ 741. Penalties; forfeiture of office

Any person violating any of the provisions of chapters 51
to 61 or of the rules established in accordance with chapters 51
to 61 shall be deemed guilty of a misdemeanor and shall be punish-
ed by a fine of not more than $100. Any person holding a public
office or position who is convicted under this section shall be deem-
ed to have vacated the office or position and such person shall be
incapable of holding public office for a period of 5 years after the
date of such conviction.

R.S.1954, c. 63, § 27.
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PART 3
RETIREMENT AND SOCIAL SECURITY
Chap. Sec.
101. State Retirement System . __ . _________._.____.___ 1001
103. Social Security for State and Municipal Employees .. ... 1221

CHAPTER 101
STATE RETIREMENT SYSTEM

Subch. Sec.
I. General Provisions - .. - ... 1001
II. Administration .___.._.__ . ___.__. e 1031
IIl. Financing . ... _.___.__ e 1061
IV. Membership and Contribution _____ _________ . __.________ 1091
V. Payment of Benefits - ... ... 1121
VI. Group Life Insurance ... ____ . .. _____...... 1151
VII. Appeals - . o 1181

SUBCHAPTER I

GENERAL PROVISIONS

Sec.

1001. Definitions.

1002. Name and date of establishment.

1003. Exemption from taxation and execution.
1004. Protection against fraud.

§ 1001. Definitions

1. Accumulated contributions. ‘‘Accumulated contribu-
tions” shall mean the sum of all the amounts credited to a mem-
ber’s individual account in the Members' Contribution Fund, to-
gether with regular interest thereon, as provided in section
1062.

2. Actuarial equivalent. “Actuarial equivalent” shall mean
a benefit of equal value when computed at regular interest upon
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5 § 1001 ADMINISTRATIVE PROCEDURES Title 5

the basis of such mortality and service tables as the board of
trustees shall adopt.

3. Average final compensation. ‘‘Average final compensa-
tion” shall mean the average annual rate of earnable compensa-
tion of a member during the 5 years of creditable service as an
employee in Maine, not necessarily consecutive, in which such
average annual rate of earnable compensation is highest, or dur-
ing his entire period of creditable service if such pericd is less
than 5 years.

4. Beneficiary. “Beneficiary” shall mean any person in
receipt of a benefit or any person designated to be a recipient of a
benefit as provided by this chapter.

1963, c. 76, § 1.

5. Board of Trustees. ‘“Board of Trustees’ shall mean the
board provided for in section 1031 to administer the retirement
system.

6. Child or children. “Child” or ‘‘children” shall mean any
unmarried natural, born or unborn, or legally adopted progeny
of the member, under 18 years of age, or adjudged mentally in-
competent by a probate court of the State of Maine, or certified by
the Medical Board of the Maine State Retirement System to be
physically and permanently incapacitated. For the purposes of
this chapter, providing any beneficiary is not lawfully qualified to
make an election, such election shall be entered into in his behalf
by his legally appointed guardian.

1957, c. 367, § 1.

7. Creditable service. ‘Creditable service” shall mean
membership service plus prior service.

8. Department. “Department’” shall mean any department,
commission, institution or agency of the State Government.

9. Earnable compensation. ‘Earnable compensation” shall
mean actual compensation, including maintenance if any. In
cases where compensation includes maintenance, the board of
trustees shall fix the value of that part of the compensation not
paid in money.

10. Employee. “Employee” shall mean any regular classi-
fied or unclassified officer or employee in a department, including
teachers in the state teachers’ colleges and for the purposes of
this chapter, teachers in the public schools, but shall not include
any member of the Legislature or the Council or any Justice of
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Ch. 101 STATE RETIREMENT SYSTEM 5 § 1001

the Superior Court or Supreme Judicial Court who is now or may
be later entitled to retirement benefits under Title 4, section 5,
and Title 4, section 103, nor shall it include any Judge of the Dis-
trict Court who is now or may be later entitled to retirement ben-
efits under Title 4, chapter 5, nor shall it include any member
of the State Police who is now entitled io retirement benefits un-
der Title 25, chapter 195. Persons serving during any probation-
ary period required under the Personrel Law and rules of the
Personnel Board shall be deemed regular employees for purposes
of this definition. In all cases of doubt, the board of trustees shall
determine whether any person is an employee as defined in this
chapter.

1957, c. 397, § 41; 1963, c. 414, § 89.

11. Father. “Father” shall mean father or stepfather.
1961, c. 279, § 1.

12. Member. ‘“Member”’ shall mean any employee included
in the membership of the retirement system, as provided in
section 1091, £

13. Membership service. ‘“Membership service” shall mean
service rendered while a member of the retirement system for
which credit is allowable under section 1094.

14. Mother. “Mother” shall mean mother or stepmother.
1961, c. 279, § 2.

15. Out-of-state service. “Out-of-state service” shall mean
service rendered as an employee of any state of the United States,
except Maine, or of any political subdivision of any such state.

16. Parent. ‘Parent’ shall mean mother or father, step-
mother, stepfather.

1961, c. 279, § 3.

17. Prior service. ‘“Prior service” shall mean service ren-
dered prior to the date of establishment of the retirement system
for which credit is allowable under section 1094. In the case of
participating local districts “prior service” shall mean service to
the district rendered prior to the district joining the retirement
system.

1963, c. 76, § 1.
18. Public school. ‘“Public school” shall mean any public

school conducted within the State under the authority and super-
vision of a duly elected board of education, superintending school
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committee or school directors, and any school which received any
direct state aid in 1950, and municipal tuition funds amounting to
at least the amount of such state aid, during the same year.

1957, c. 348; c. 443, § 36.

19. Regular interest. ‘‘Regular interest” shall mean in-
terest at such rate as may be set from time to time by the board
of trustees in accordance with section 1061, subsection 2.

20. Retirement. “Retirement” shall mean termination of
membership with a retirement allowance granted under this
chapter.

21. Retirement allowance. ‘“Retirement allowance” shall
mean the retirement payments to which a member is entitled as
provided in this chapter.

22. Retirement system. ‘“Retirement system’” shall mean
the Maine State Retirement System, as defined in section 1002,

23. Service., ‘“Service” shall mean service as an employee,
as defined in this section, for which compensation was paid.

24. Spouse. ‘‘Spouse” shall mean a person of the opposite
sex either married to or divorced from the member, in that order.

1957, c. 367, § 2.

25. Teacher. “Teacher” shall mean any teacher, principal,
supervisor, school nurse, school dietitian, school secretary or
superintendent employed in any public school, including teachers
in unorganized territory.

26. Masculine pronoun. The masculine pronoun, wherever
used, shall include the feminine pronoun.

R.S8.1954, c. 64; 1955, c. 417, § 1; 1957, c. 348; c. 367, §§ 1, 2;
c. 397, § 41; c. 443, § 36; 1961, c. 279, §§ 1-3; 1963,c. 76, § 1; c.
414, § 89.

§ 1002. Name and date of establishment

A retirement system, as heretofore established, shall be
placed under the board of trustees for the purpose of providing re-
tirement allowances and other benefits tnder this chapter for em-
ployees of this State. The retirement system, so created, shall be
considered to have been established July 1, 1947 for employees
employed for the first time thereafter and for all employees who
were eligible for the Revised Statutes of 1944, chapter 37, sections
212 to 241; July 1, 1942 for all employees who were eligible for
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Ch. 101 STATE RETIREMENT SYSTEM 5 § 1004

the Revised Statutes of 1944, chapter 60, and for all other em-
ployees the date on which contributions were first made by them
to any retirement system supported in whole or in part by the
State. It shall have the powers and privileges of a corporation
and shall be known as the “Maine State Retirement System,” and
by such name all of its business shall be transacted, all of its
funds invested, and all of its cash and securities and other prop-
erty held in trust for the purpose for which received.

R.5.1954, c. 64; 1955, c, 417, § 1.

§ 1003. Exemption from taxation and execution

The right of a person to a retirement allowance, such retire-
ment allowance itself, to the return of contributions, any optional
benefit or death benefit or any other right accrued or accruing to
any person under this chapter, and the moneys in the various
funds created thereby, shall be exempted from any state, county
or municipal tax in the State, and shall not be subject to execu-
tion, garnishment, attachment or any cther process whatsoever,
and shall be unassignable except as this chapter specifically pro-
vides.

R.S.1954, c. 64; 1955, c. 417, § 1.

§ 1004. Protection against fraud

Any person who shall knowingly rnake any false statement
or shall falsify or permit to be falsified any record or records
of this retirement system in any attempt to defraud such system,
as a result of such act shall be guilty of a misdemeanor and shall
be punished therefor under the laws of the State. Should any
change or error in the records result in any member or beneficiary
receiving from the retirement system more or less than he would
have been entitled to receive had the records been correct, the
board of trustees shall have the power to correct such error, and
to adjust as far as practicable the payments in such manner that
the actuarial equivalent of the benefit to which such member or
beneficiary was correctly entitled shall be paid.

R.S.1954, c. 64; 1955, c. 417, § 1.
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5 §1031 ADMINISTRATIVE PROCEDURES Title 5

SUBCHAPTER II
ADMINISTRATION

Sec.

1031, Administration.
1032. Special intent.
1033. Limitations.

§ 1031. Administration

1. Board of frustees. The general administration and re-
sponsibility for the proper operation of the retirement system and
for making effective the provisions of this chapter are vested in
a board of 7 trustees. The board, as heretofore established, shall
consist of the chairman of the State Personnel Board, the State
Controller, the Bank Commissioner, the Treasurer of State, their
terms of office as such board members to run concurrently with
their terms in said state positions; a raember duly elected for a
2-year term by the Maine Teachers’ Association, a state employee
duly elected for a 2-year term by the Maine State Employees’
Association and a person appointed for a 2-year term by the
Governor.

2. Expenses. The trustees shall serve without compensa-
tion but they shall be reimbursed from the funds of the retirement
system for all necessary expenses that they may incur through
service on the board of trustees.

3. Qath. Each trustee shall, within 10 days after his ap-
pointment or election, take an oath of office that so far as it de-
volves upon him he will diligently and honestly administer the
affairs of the retirement system, and that he will not knowingly
violate or willingly permit to be violated any of the provisions of
law applicable to the retirement system. Such oath shall be sub-
scribed to by the trustee making it, and certified by the officer be-
fore whom it is taken, and immediately filed in the office of the
Secretary of State.

4, Quorum. Each trustee shall be entitled to one vote in the
board of trustees. Four trustees shall constitute a quorum for the
transaction of any business. Four votes shall be necessary for
any resolution or action by the board of trustees at any meeting
of the board.

5. Rules and regulations. Subject to the limitations of this
chapter, the board of trustees shall, from time to time, establish
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rules and regulations for the administration of the funds cre-
ated by this chapter and for the transaction of its business.

6. Chairman; executive secretary; employees. The board
of trustees shall elect from its membership a chairman and shall
appoint an executive secretary who shall engage such services as
shall be required to transact the business of the retirement sys-
tem. All such employees shall be considered as employees of the
State and subject to all the provisions of state law regarding state
employees and shall be employed under the rules and regulations
established by the Personnel Board and shall receive such com-
pensation as is provided by the rules and regulations of the Per-
sonnel Board for state employees in similar capacities. The
necessary expenses incurred by the board and executive secretary
in the operation of the retirement system shall be paid from the
funds so allocated.

7. Data. The executive secretary shall keep in convenient
form such data as shall be necessary for actuarial valuation of the
various funds of the retirement system and for checking the ex-
perience of the system.

8. Meetings; record errors. The board of trustees shall
meet at least once in each month for the transaction of such
business as may properly come before it. The head of any depart-
ment upon request from the board of trustees shall promptly fur-
nish it with such information as shall be required to effectuate
this chapter. Whenever the board of trustees shall find it im-
possible or impracticable to consult an original record to deter-
mine the date of birth, length of service, amount of regular com-
pensation or other pertinent fact with regard to any member, it
may, subject to the approval of the executive secretary and ac-
tuary, use estimates thereof on any basis which in its judgmert is
fair and just. The board of trustees, upon discovery of any error
in any record of the system, shall, as far as practicable, correct
such record. If any such error results in the receipt from such
system by any member or beneficiary of more or less than he
would have been entitled to receive had the records been correct,
payments shall, as far as practicable, be adjusted in such manner
that the actuarial equivalent of the benefit to which he was cor-
rectly entitled shall be paid.

9. Record; report. The board of trustees shall keep a rec-
ord of all its proceedings, which shall be open to public inspec-
tion. It shall publish biennially a repori showing the fiscal trans-
actions of the retirement system for the preceding fiscal years,
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the amount of the accumulated cash and securities of the system
and the last balance sheet showing the financial condition of the
retirement system by means of an actuarial valuation of the assets
and liabilities of the system.

10. Legal adviser., The Attorney General or an assistant
designated by him shall be legal adviser of the board of trus-
tees.

11. Medical board. The board of trustees shall designate
a medical board to be composed of 3 physicians not eligible to
participate in the retirement system. If required, other phy-
sicians may be employed to report on special cases. The medical
board shall arrange for and pass upon all medical examinations
required under this chapter, shall investigate all essential state-
ments and certificates by or on behalf of a member in connection
with an application for disability retirement and shall report in
writing to the board of trustees its conclusions and recommenda-
tions upon all the matters referred to it.

12. Actuary. The board of trustees shall designate an ac-
tuary who shall be the technical adviser of the board on matters
regarding the operation of the funds created by this chapter and
shall perform such other duties as are required in connection
therewith. He shall calculate the amount of each retirement al-
lowance granted under this chapter.

13. Mortality and service tables. When he deems it neces-
sary, the actuary shall make such investigation of the mortality,
service and compensation experience of the members of the sys-
tem, for the purpose of determining the proper mortality and
service tables to be prepared and submitted to the board for adop-
tion. Having regard to such investigation and recommendation,
the board of trustees shall adopt for the retirement system such
mortality and service tables as shall be deemed necessary and
shall certify the rates of contribution payable under this chap-
ter. In the year 1960 and at least once in each 53-year period
thereafter, the actuary shall make an actuarial investigation into
the mortality, service and compensation experience of the mem-
bers and beneficiaries of the retirement system, and taking into
account the results of such investigation, the board of trustees
shall adopt for the retirement system such mortality, service and
other tables as shall be deemed necessary and shall certify the
rates of contribution payable under this chapter.

14. Annual valuations of funds. On the basis of such mor-
tality and service tables as the board of trustees shall adopt, the
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actuary shall make annual valuations of the assets and liabilities
of the funds of the retirement system.

15. Investment and ofher counsel. The board of trustees
shall employ investment counsel or advice and may employ or en-
gage such other expert, professional or other assistance as may
be necessary or appropriate to aid in carrying out its functions.

1961, c. 45, § 5.

16. Custodial care and servicing of negotiable securities.
The board of trustees shall have power to enter into a contract or
agreement with any national bank, trust company or safe deposit
company located in New England or New York City for custodial
care and servicing of the negotiable securities belonging to any
fund of the retirement system. Such services shall consist of the
safekeeping of said negotiable securities in the vaults of the bank
or safe deposit company, preparation of coupons for collection,
the actual collection of such coupons, periodical checks of the
portfolio deposited for safekeeping to determine all calls for re-
demption, in whole or in part, of any bonds owned by the retire-
ment system, and any other fiscal service which is normally cover-
ed in a custodial contract or agreement.

The said board of trustees is empowered to arrange for the pay-
ment for such services, either by cash payments to be charged
pro rata to the income of the several funds of the system, or by
an agreement for a compensating deposit balance with the bank
in question, in lieu of such cash payment, or by some combination
of both methods of payment. The contracting bank shall give
assurance of proper internal safeguards, which are usual to such
contracts, and shall furnish insurance protection satisfactory
to both parties.

The said board of trustees shall be empowered to withdraw or
deposit securities from or with the custodian as circumstances
may require.

The finance committee shall be empowered to withdraw or
deposit securities from or with the custodian as circumstances
may require, except that all withdrawal orders or delivery in-
structions shall bear the approval in writing over the signatures
of 2 persons duly authorized by a resolution of the board of
trustees, and at least one of the signatures must be that of a
member of the finance committee.

All contracts or agreements entered into between the said
board of trustees and the custodian bank or safe deposit com-
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pany selected by them shall have the approval of the Governor
and Executive Council. (1957, c. 316, § 3; 1961, c. 45, § 6.)

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, ¢. 316, § 3; 1961, c.
45, §§ 5, 6.

§ 1032. Special intent

It is the intent and meaning of this chapter that all rights,
credits and privileges enumerated herein shall be available to and
shared in by all members of the system whether employees of the
State or local participating districts and it is expressly provided
that the board of trustees shall in all cases make the final and
determining decision in all matters affecting the rights, credits
and privileges of all members of the system, whether in partici-
pating local districts or in the state service.

If and when any special resolve is enacted by the Legislature
granting credits toward retirement not provided for under this
chapter, the entire actuarial costs of such special resolve shall be
funded by act of the same Legislature which enacts any such
special resolve.

R.S.1954, c. 64; 1955, c. 417, § 1.

§ 1033. Limitations

1. Local district to certify. Any participating local district
which on July 1, 1955 is included under the retirement system
shall be subject to all the provisions of this chapter unless it files
with the board of trustees on or before July 1, 1956 a duly cer-
tified copy of the vote of the county commissioners or of the city
council or such corresponding body or a record of the vote of the
town voters certified by the clerk of the town meeting, setting
forth in such action those provisions of this chapter which are not
to be accepted by the district in question, except any local par-
ticipating district may elect to retain any or all of those provisions
of the retirement law said district accepted at the time of the
original agreement and including any changes subsequently ac-
cepted or selected by the district.

2. Notification. The executive secretary of the retirement
system shall, immediately following August 20, 1955, cause to be
mailed by registered mail a written notice to each participating
local district which was in the system as of July 1, 1955 setting
forth the provisions of subsection 1. Any participating local dis-
trict shall be entitled to a revaluation in order to determine the
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cost of any new provisions of the chapter which may be adopted;
the expense of making such revaluation shall be assessed to and
paid by the participating local district involved.

R.S.1954, c. 64; 1955, c. 417, § 1.

SUBCHAPTER III

FINANCING
Sec.
1061, Funds.
1062. Financing.
§ 1061. Funds

1. Duties of board of trustees. The members of the board of
trustees shall be the trustees of the several funds created by
this chapter and shall have full power to invest and reinvest such
funds, subject to all the terms, conditions, limitations and re-
strictions imposed by the laws of this State upon savings banks
in the making and disposing of their investments; and subject to
like terms, conditions, limitations and restrictions, said trustees
shall have full power to hold, purchase, sell, assign, transfer and
dispose of any of the securities and investments in which any of
the funds created by this chapter shall have been invested, as well
as the proceeds of such investments. Notwithstanding the fore-
going, the board of trustees shall be authorized to purchase at
their discretion equities in accordance with the prudent man rule,
such investments to be limited to not more than 10% of the total
assets of the system.

The board of trustees is authorized to appoint a finance com-
mittee consisting of 3 of its duly constituted members. The
finance committee shall be empowered to withdraw or deposit all
securities and mortgages and to implement and conduct the in-
vestment business of the retirement system within the framework
of the general investment policy. Periodically the finance com-
mittee shall report said actions to the board of trustees.

1961, ¢. 45, § 7.

2. Rate of interest. The board of trustees from time to time
shall set the rate of regular interest at such per cent rate com-
pounded annually as shall be determined by the board to be equi-
table in its judgment, both to members and to the taxpayers of
the State.

1 Maine Rev.Stats. —15 225
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8. Treasurer of State custodian; payments. Except as
otherwise provided, the Treasurer of State shali be the custodian
of the several funds of the retirement system. Upon receipt of
vouchers signed by a person or persons designated by the board
of trustees, the State Controller shall draw a warrant on the
Treasurer of State for the amount so authorized. A duly attested
copy of the resolution of the board of trustees designating such
persons and bearing on its face specimen signatures of such per-
sons shall be filed with the State Controller as his authority for
making payments upon such vouchers,

1957, c. 316, § 4.

4. Available eash. For the purpose of meeting disburse-
ments for retirement allowances and other payments, there may
be kept available cash, not exceeding 10% of the total amount in
the several funds of the retirement system, on deposit in one or
more banks or trust companies in the State organized under the
laws of the State or of the United States. The sum of deposit in
any one bank or trust company shall not exceed 25% of the paid-
up capital and surplus of such bank or trust company.

5. Trustees and employees not to have interest in invest-
ments. Except as otherwise provided, no trustee and no employee
of the board of trustees shall have any direct interest in the gains
or profits of any investment made by the board; nor shall any
trustee or employee of the board, directly or indirectly, for himself
or as an agent, in any manner use the same except to make such
current and necessary payments as are authorized by the board;
nor shall any trustee or employee of the board become an indorser
or surety; or in any manner an obligor, for moneys loaned to or
borrowed from the board.

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 316, § 4; 1961,
c. 45, § 7.

§ 1062. Financing

1. Funds. All of the assets of the retirement system shall
be credited, according to the purpose for which they are held,
among 4 funds, namely, the Members’ Contribution Fund, the
Retirement Allowance Fund, the Expense Fund and the Sur-
vivors’ Benefit Fund.

1957, c. 367, § 6.

2. Members’ Contribution Fund.

A. The Members’ Contribution Fund shall be a fund
in which shall be accumulated contributions deducted from
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the compensation of members. The board of trustees shall
certify to the head of each departraent, and the head of each
department shall cause to be deducted from the compensa-
tion of each member on each and every payroll of such de-
partment for each and every payroll period the proportion
of earnable compensation of each member so computed.
In determining the amount earnable by a member in a pay-
roll period, the board of trustees may consider the annual
rate of earnable compensation payable to such member on
the first day of the payroll period as continuing throughout
such payroll period, and it may omit deduction from com-
pensation for any period less than a full payroll period if an
employee was not a member on the first day of the payroll
period, and to facilitate the making of deductions it may
modify the deduction required of any member by such an
amount as shall not exceed %o of 1% of the annual earnable
compensation upon the basis of which such deduction is to
be made. The head of each department shall certify to the
board of trustees on each and every payroll, or in such other
manner as the board may prescrike, the amounts deducted.
Each of said amounts shall be deducted, and when deducted
shall be paid into the Members’ Contribution Fund, and shall
be credited to the individual account of the member from
whose compensation said deduction was made.

B. The deductions provided for shall be made notwith-
standing that the minimum compensation provided for by
law for any member shall be reducad thereby. Every mem-
ber shall be deemed to consent and agree to the deductions
made and provided and shall receipt for his full compensa-
tion, and payment of compensation, less such deduction,
shall be a full and complete discharge and acquittance of all
claims and demands whatsoever for the services rendered
by such person during the period covered by such payment,
except as to the benefits provided under this chapter.

C. Subject to the approval of the board of trustees, in
addition to the contributions deducted from compensation as
provided, any member may deposit in the Members’ Contri-
bution Fund by a single payment or by an increased rate of
contribution an amount computed to be sufficient to purchase
an additional amount of retirement allowance which, together
with his prospective retirement allowance, will provide for
him a total retirement allowance not in excess of 14 of his
average final compensation, at any eligible age.
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The amount of any contributicns of a member made
prior to July 1, 1955, in excess of the minimum amount of
such contributions required by the system when such con-
tributions were made, shall be considered as additional
amount deposited to purchase such additional amounts of re-
tirement allowance. Such additional amounts so deposited
shall become a part of his accumulated contributions except
in the case of disability retirement, when they shall be treated
as excess contributions returnable to the member, as an ad-
ditional retirement allowance of equivalent actuarial value.

D. The contributions of a member and such interest as
may be allowed thereon, withdrawn by him or paid to his
estate or to his designated beneficiary in event of his death,
shall be paid from the Members’ Contribution Fund, and any
accumulated interest not so paid shall be transferred to the
Retirement Allowance Fund. Upon the retirement of a
member, his accumulated contributions shall be transferred
from the Members’ Contribution Fund to the Retirement
Allowance Fund. If the member dies before becoming eligi-
ble for retirement and benefits become payable under section
1124, subsection 1, paragraph B, his accumulated contribu-
tions shall be transferred from the Members’ Contribution
Fund to the Survivors’ Benefit Fund.

E. Should a beneficiary be restored to membership, the
difference between the amount of accumulated contributions
originally credited to the Retirement Allowance Fund and
the portion of the total retirement allowance payments made
to him, which is the actuarial equivalent of such accumulated
contributions, shall be transferred to the Members’ Contribu-
tion F'und and credited to his individual account therein.

F. The executive secretary of the retirement system,
on or after July 1st of each year, will furnish to each mem-
ber of the system in service on July 1st of such year a state-
ment showing the amount of accumulated contributions
to the member’s credit in his individual account in the Mem-
bers’ Contribution Fund.

1957, ¢. 367, § 7.

3. Retirement Allowance Fund.

A. The Retirement Allowance Jfund shall be the fund
in which shall be accumulated all reserves required for the
payment of benefits under this chapter other than reserves
in the Members’ Contribution Fund and the Survivors’ Bene-
fit Fund.
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B. On account of each member there shall be paid an-
nually into the Retirement Allowance Fund by the State for
the preceding fiscal year an amount equal to a certain per-
centage of the annual earnable compensation of such member
to be known as the “normal contribution,” and an additional
amount equal to a percentage of his annual earnable com-
pensation to be known as the “accrued liability contribu-
tion.” The rates per cent of such contributions shall be
fixed on the basis of the liabilities of the retirement system
as shown by actuarial valuation.

C. On the basis of regular interest and of such mortali-
ty and service tables as shall be adopted by the board of
trustees, immediately after making each valuation during
the period over which the accrued liability contribution is
payable, the actuary shall determine the uniform and con-
stant percentage of the earnable compensation of the aver-
age new entrant which, if contributed on the basis of his
compensation throughout his entire period of active service,
would be sufficient to provide for the payment of any benefit
payable on his account that is not provided by his contribu-
tions. The rate per cent so determined shall be known as
the “normal contribution” rate. After the accrued liability
contribution has ceased to be payable, the normal contri-
bution rate shall be determined after each actuarial valuation
as the rate per cent of the earnable compensation of all
members obtained by deducting from the total liabilities of
the Retirement Allowance Fund the amount of the funds
on hand to the credit of that fund and dividing the remain-
der by 1% of the present value of the prospective future
compensation of all members, as computed at regular in-
terest on the basis of such mortality and service tables as the
board of trustees shall adopt.

D. The total amount payable to the Retirement Allow-
ance Fund in each year shall be not less than the sum of the
rates per cent known as the normal contribution rate and
the accrued liability contribution rate, of the total compen-
sation earnable, by all members during the preceding fiscal
year. The amount of each annual accrued liability contribu-
tion shall be at least 3% greater than the preceding annual
accrued liability payment. The aggregate payment by the
State shall be sufficient, when combined with the amount in
the Retirement Allowance Fund, to provide the benefits pay-
able out of the fund during the year then current.
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E. The accrued liability contribution shall be discon-
tinued as soon as the accumulated reserves in the Retirement
Allowance Fund shall equal the present value, as actuarially
computed and approved by the board of trustees, of the total
liabilities of the fund less the present value, computed on
the basis of the normal contribution rate then in force, of the
prospective normal contribution to be received on account
of persons who are at that time members.

F. All benefits payable under this chapter shall be paid
from the Retirement Allowance Fund except those payable
from the Members’ Contribution Fund and the Survivors’
Benefit Fund, or as otherwise specifically provided in this
chapter.

G. Al interest and dividends earned on the funds of
the retirement system shall be credited to the Retirement
Allowance Fund. The board of trustees annually shall allow
regular interest on the individual accounts of members in
the Members’ Contribution Fund and shall transfer such
amounts from the Retirement Allowance Fund. The board
of trustees annually shall allow regular interest on the mean
amount accumulated in the Survivcrs’ Benefit Fund and shall
transfer such interest from the Retirement Allowance IFund
to the Survivors’ Benefit Fund.

H. If the designated beneficiary elects, in accordance
with section 1124, subsection 3, to receive the benefits un-
der section 1124, subsection 1, paragraph B, there shall be
transferred to the Survivors’ Benefit Fund from the Retire-
ment Allowance Fund the amount of reserve actuarially de-
termined for the retirement allowance under section 1124,
subsection 3, including the amount provided by the members’
contributions.

1857, c. 367, §§ 8-10; c. 440, § 1.

4, Expense Fund. The Expense Fund shall be the fund to
which shall be credited all money provicled by the State to pay the
administration expenses of the retirement system and from which
shall be paid all the expenses necessary in connection with the
administration and operation of the system, Biennially the board
of trustees shall estimate the amount of money which shall be
deemed necessary to be paid into the Expense Fund during the
ensuing biennium to provide for the expenses of operation of the
retirement system, and such amount shall be paid by the State to
the Expense Fund for this purpose. Any unexpended balance
shall not lapse but shall constitute a continuous carrying account.
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5. State contributions. The board of trustees shall submit
budget estimates to the State Budget Officer in accordance with
section 1665. These estimates shall show the total requirements
for the Retirement Allowance Fund, the Survivors’ Benefit Fund
and the Expense Fund for the ensuing biennium. These amounts
shall be broken down in such a way as to permit the proper al-
location of cost among the General Fund of the State, the Gen-
eral Highway Fund and such other funds as it may be found
practicable by the State Budget Officer to charge with their pro-
portionate share of the cost. The amount determined as due
from the General Fund shall be included in the appropriation bill
transmitted to the Legislature by the Governor with the budget
document. Payments to the retirement system of the amounts
appropriated for the Retirement Allowance Fund and for the
Expense Fund shall be made in quarterly installments on the first
day of July, October, January and April.

1957, c. 340, § 5; 1961, c. 45, § 8.

6. Survivors’ Benefit Fund.

A. The Survivors’ Benefit Fund shall be the fund in
which shall be accumulated all reserves required for the pay-
ment of survivors’ benefits as set forth in section 1124, sub-
section 1.
B. Each member shall contribute at the rate of 14 of
19% of his salary to the Survivors’' Benefit Fund and such
contribution shall be reported and held separately from con-
tributions made to the Members’ Contribution Fund., Any-
thing to the contrary notwithstancdling, contributions to the
Survivors’ Benefit Fund shall not be refunded to the member.
To facilitate the making of deductions, the board of trustees
may adjust the deduction of any member 1o the next higher
nickel.
C. On account of each member there shall be paid an-
nually into the Survivors’ Benefit Fund by the State an
amount equal to a certain percentage of the annual earnable
compensation of such member to be known as the “survivors’
contribution.” The rate per cent of such contributions shall
be fixed on the basis of the liabilities established by section
1124, subsection 1, as shown by actuarial valuation.
D. All benefits payable under section 1124, subsection
1, shall be paid from the Survivors’' Benefit Fund except as
may be otherwise specifically provided. (1957, c. 367, § 11;
c. 429, § 61.)
R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 340, § 5; c. 367,
§§ 6-11; c. 429, § 61; c. 440, § 1; 1961, c. 45, § 8.
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SUBCHAPTER 1V
MEMBERSHIP AND CONTRIBUTION

Sec.

1091. Membership,

1092. Employees of counties, cities and towns entitled to member-
ship.

1093. Limitation on membership.

1094. Creditable service.

1095. Employees’ contributions.

1096. Return of accumulated contributions.

§ 1091. Membership
The membership of the retirement system shall be as set
forth following:

1. Employee; elected officials, Any person who shall be-
come an employee shall become a member of the retirement sys-
tem as a condition of employment and shall not be entitled to
receive any retirement allowance under any other retirement
provisions supported wholly or in part by the State, anything to
the contrary notwithstanding. Membership shall be optional in
the case of any class of elected officials or any class of officials
appointed for fixed terms.

2. Waiver; application for membership. Any employee
who elected not to become a member by filing a waiver in accord-
ance with the Revised Statutes of 1944, chapter 60, section 3, may
at any time apply for and be admitted to membership.

3. Federal employment service. Any person who was an
employee on December 31, 1941 and was transferred to the fed-
eral emplocyment service and any person employed by said em-
ployment service after December 31, 1941, and who subsequently
became a state employee when the said employment service was
returned to the State of Maine as an oparating unit, shall be con-
sidered a member of the retirement system if such person makes
payments to. the State Retirement Fund in the same amounts
and during the same periods as the other state employees have
made to said fund and any such person shall be permitted to make
up any such amounts due to the said fund. Any person to whom
this subsection is applicable shall be entitled to all the rights
and benefits which he could have accrued had he been employed
by the State.
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4. Right may be denied to certain class of employees.
The board of trustees may, in its discretion, deny the right to
become a member to any class of employees whose compensation
is only partly paid by the State, with the exception of teachers,
or who are serving on a temporary or other than per annum
basis.

5. Information from departments. It shall be the duty of
the head of each department to submit to the board of trustees a
statement showing the name, title, compensation, sex, date of
birth and length of service of each member and such information
regarding other employees in his department as the board may
require. For the effective handling of this subsection, the Com-
missioner of Education shall furnish this information to the
board of trustees for all teachers.

6. Cessation of membership; mililary service. Should any
member withdraw his contributions, or should he become a bene-
ficiary as the result of his own retirement, or die, he shall there-
upon cease to be a member. The membership of any employee
entering such classes of military or naval service of the United
States, as may be approved by resolution of the board of trustees,
shall be considered to be continued during such military or naval
service if he does not withdraw his contributions. Any employee
who enlists in or is inducted or drafted into the service of the
Armed Forces of the United States in time of war including World
War I between the dates of April 6, 1917 and March 3, 1921 or
while Public Law 759, 80th Congress (Selective Service Act of
1948) or any amendment thereto or extension thereof shall be in
effect, shall be considered as an employee under this chapter and
shall have all the benefits of section 555. The State shall con-
tribute to the Members’ Contribution Fund such amounts as the
employee would have been required to contribute if he had been
serving the State during his service in the said Armed Forces in
the same capacity as that in which he was serving at the time he
joined the service; regardless of when he entered the United
States Armed Forces or when he was released therefrom, provid-
ed such entry and release occurs during a time of war including
World War I between the dates of April 6, 1917 and March 3,
1921 or while Public Law 759, 80th Congress (Selective Service
Act of 1948) or any amendment thereto or extension thereof
shall be in effect. Any employee, whose contributions to the
Members’ Contribution Fund are paid by the State under this
section, who withdraws from or ceases to be a member of the
retirement system, may not withdraw any of the contributions
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made by the State under this subsection. No member who is
otherwise entitled to military leave credits shall be deprived of
this right if his return to covered employment is delayed beyond
the 90 days after his separation under conditions other than dis-
honorable ii the delay is caused by a military service incurred
illness or disability. Such credit shall not be allowed to count
toward a state retirement benefit beyond the period of first en-
listment or induction, hut in no event beyond 4 years from the
date of his original call to active duty :n said Armed Forces ex-
cept if his return to active duty in said Armed Forces or the ex-
tension of his period of service beyond 4 years is required by some
mandatory provision and he shall present proof thereto satisfac-
tory to the agency concerned.

1957, c. 26; 1963, c. 329, §§ 2, 3.

7. Maine National Guard. Any person who was an em-
ployee on December 31, 1941 and who thereafter transferred to
the Maine National Guard and was employed pursuant to section
90 of the National Defense Act of June 3, 1916 (32 U.S.C,, § 42)
shall be considered a member of the retirement system if such
person makes payments to the State Retirement Fund in the
same amounts and during the same periods as the other state
employees have made to said fund and any such person shall be
permitted to make up any such amounts due to said fund. Any
person to whom this subsection is applicable shall be entitled to
all the rights and benefits which he could have accrued had he
been employed by the State. (1957, c. 143.)

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 26; c. 143; 1963,
c. 329, §§ 2, 3.

§ 1092. Employees of counties, cities and towns entitled to
membership

1. Participating local districts. The employees of any coun-
ty, city, town, water district, public library corporation or any
other quasi-municipal corporation of the State, the civilian em-
ployees of the Maine National Guard, or of Maine Municipal
Association, may participate in the retirement system, to the full
extent of any and all benefits provided for in this chapter pro-
vided the county commissioners, or the city council or correspond-
ing body of a city, or the voters of a town at a duly constituted
town meeting, or the trustees of a water district, public library
corporation or other quasi-municipal corporation, the Adjutant
General, or the active member municipalities of Maine Municipal
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Association through its executive comrmittee, approve such par-
ticipation and file with the board of trustees a duly certified copy
of the resolution of the county commissioners or of the city coun-
cil or such corresponding body approving such participation and
the extent of the benefits which shall apply, or a record of the
vote of the town voters certified by the clerk of the town meet-
ing. Such county, city, town, water district, public library cor-
poration or other quasi-municipal corporation, Maine National
Guard or Maine Municipal Association, approving the participa-
tion of its employees in the retirement system shall thereafter
be known for the purposes of this chapter as “a participating
local district.”” Such county, city, town, water district, public
library corporation or other quasi-municipal corporation, Maine
National Guard or Maine Municipal Association, shall designate
in their approval any class of employees, otherwise provided for
by local pension provisions, who may be exempted from this
chapter. The date when the participation of the employees of a
participating local district may begin shall be set by the board of
trustees not more than 6 months following the date the local
district approved the participation of its employees. This date
shall be considered as the date of establishment for participating
Iocal districts as defined in section 1002.

1961, c. 42, § 1.

2. Retirement allowance. Any participating local district,
by filing with the board of trustees a duly certified copy of its
action, may provide, in lieu of the retirement allowance provided
for elsewhere in this chapter, a retirement allowance equal to
14 average final compensation for members attaining age 60 and
having at least 30 years of creditable service. Such retirement
allowance may be converted into a retirement allowance of equiv-
alent actuarial value as provided in section 1126.

1957, c. 292, § 2; c. 429, § 62.

3. Retirement benefit for policemen and firemen. Any
participating local district, by filing with the board of trustees
a duly certified copy of its action, may provide a retirement bene-
fit for policemen and firemen, in lieu of the retirement benefits
otherwise provided in this chapter for these employees, of 14
salary after having completed 20 to 25 years of service, which
benefit shall be based on the annual rate of salary being paid
such individuals at point of retirement. If and when such base
annual salary of active policemen and firemen is increased, the
retirement benefits of those officers already retired shall be ad-
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justed accordingly effective as of the date such increases are
granted active officers.

1963, c. 26.

4. Retirement benefit on the straight life plan. Any par-
ticipating local district, by filing with the board of trustees a
duly certified copy of its action, may provide, in lieu of the retire-
ment benefits provided elsewhere in this chapter, a retirement
benefit on the straight life plan to be paid to the retirant during
his lifetime, and 14 of such benefit shall be paid to his designated
beneficiary upon his death and shall continue during the lifetime
of such beneficiary if said beneficiary is a spouse or until attain-
ment of age 18 if said beneficiary is a child. The beneficiary shall
be limited to a spouse or child. The cost to the district may be
paid into the State Retirement System on a funded basis or on a
pay-as-you-go basis, whichever plan shall be elected by the gov-
erning body of the participating local district involved.

1963, c. 199.

5. Membership. Membership in the retirement system
shall be optional with employees in the service of a participating
local district on the date when participation of the loecal district
begins, and any employee then in service who elects to join the
retirement system thereafter shall be entitled to prior service
credits covering such periods of previous service as shall be
certified by the participating local district as creditable prior
service rendered to such local district, or to the State, for which
the participating local district makes accrued liability contribu-
tions and all membership service credits for which contributions
are paid into the retirement system by such member. Member-
ship shall be compulsory for all employees entering the service
of such participating local districts thereafter, except those who
are exempted under subsection 1.

6. Chief fiscal officer. The chief fiscal officer of a par-
ticipating local district shall submit to the board of trustees such
information, and shall cause to be performed such duties, in re-
spect to the employees of such local district as shall be prescribed
by the board of trustees in order to carry out the retirement
system.

%. Contributions, The actuary of the retirement system
shall compute the rates of contribution payable by employees,
who become members under this section, in the same manner as
if they were state employees, and shall compute the contributions
which would be payable annually by the participating local dis-

236



Ch. 101 STATE RETIREMENT SYSTEM 5 § 1092

trict on account of such members as though they were state em-
ployees, except that each participating local district employing
members participating in the retirement system shall make a
special accrued liability contribution on account of the participa-
tion of its employees in the retirement system, which shall be
determined by an actuarial valuation of the accrued liability on
account of such of its employees as elected to become members in
the same manner as the accrued liability rate was originally de-
termined for state employees. Such special accrued liability con-
tribution, subject to such adjustment as may be necessary on ac-
count of any additional prior service credits awarded to em-
ployees of such participating local district, shall be payable in
lieu of the accrued liability contribution payable on account of
state employees who are members of the retirement system. The
expense of making such initial valuation shall be assessed against
and paid by the participating local district on whose account it
is made. The contributions so computed, together with a pro
rata share of the cost of the adminisiration of the retirement
system, based upon the payroll of the employees, and the cost of
each annual valuation shall be certified by the board of trustees
to the chief fiscal officer of the participating local district, and
the amounts so certified shall be a charge against the partici-
pating local district. The chief fiscal officer of each such par-
ticipating local district shall pay to the Treasurer of State the
amount certified by the board of trustees as payable under this
section, and the Treasurer of State shall credit such amounts to
the appropriate funds of the retirement system. Separate ac-
counts shall be kept of the amounts so credited. Upon the retire-
ment of any member of a participating local district the required
reserves shall be transferred, as soon as accumulated, to the ap-
propriate fund of the retirement system and become the property
of the State Retirement System.

8. DBenefits as if State employees. Employees who become
members under this section and on behalf of whom contributions
are paid as provided in this section shall be entitled to benefits
under the retirement system for which such contributions are
made as though they were state employees.

9. Liability of retirement system. Notwithstanding any-
thing to the contrary, the retirement system shall not be liable
for the payment of any benefits on account of the employees or
pensioners of any participating local district for which reserves
have not been previously created from funds contributed by such
participating local district, or its employees for such benefits. If,
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when the contributions of a participating local district are deter-
mined for any fiscal year in accordance with subsection 7, any of
the reserve funds of the participating local district are less than
the liabilities of such reserve fund then the amount of such con-
tributions to be paid shall be increased either by the total amount
of all such deficits or, at the option of the participating local dis-
trict, by the total amount of benefits payable during the fiscal
year from such reserve funds that have a deficit. The retirement
system shall be liable for payment of survivor benefits to bene-
ficiaries of members of participating local districts if such par-
ticipating local districts have elected survivor benefits.

1957, c. 440, § 2.

10. Educational institutions. Any educational institution in
the State teaching courses equivalent to or higher than secondary
institutions may become a participating local district to the full
extent of any and all benefits provided for in this chapter, pro-
vided the appropriate governing body of such educational institu-
tion approves such participation and files with the board of trus-
tees a duly certified copy of the resolution approving such par-
ticipation and the extent of the benefits which shall apply.

11. Re-employment with new employer. Any member of
the retirement system whose service is terminated as an em-
ployee, either as defined in section 1001 or as an employee of a
participating local district, shall, upon subsequent re-employment
as such an employee but with a new employer, provided he shall
not have previously withdrawn his accumulated contributions,
thereupon have his membership transferred to his account with
his new employer, and shall be entitled to all creditable service
resulting from his previous employment., The new employer
shall make such contributions, from time to time, as may be
necessary to provide the benefits under the retirement system
for the member as have accrued to him by reason of his previous
employment and may accrue to him by reason of his new em-
ployment. All funds in the retirement system contributed by his
former employer on account of his previous employment shall be
transferred to the account of the new ernployer and shall be used
to liquidate the liability incurred by reason of such previous em-
ployment.

12. Benefits by statutory amendments. Any amendments
to this chapter enacted by the Legislature, the benefits of which
could apply to employees of participating local districts, shall be
made effective only in the event any such district elects to adopt
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such benefits and agrees to pay into the system the required costs
as developed by the actuary.

1957, c. 429, § 63; 1959, c. 363, § 38.

13. Survivor benefits. Before electing survivor benefits as
provided by section 1124, subsections 1 and 3, the chief fiscal
officer of a participating local district shall submit to the board
of trustees such information as shall be prescribed by the board
of trustees in order to determine, on such actuarial basis as may
be adopted by the board of trustees, the cost of the initial sur-
vivor’s contribution of such participating local district. The ex-
pense of making such initial determination shall be assessed
against and paid by the participating local district on whose
account it is made.

The survivor’s contribution of a participating local district
which has elected such survivor benefits shall be actuarially de-
termined annually by the board of trustees on the basis of such
information which it may prescribe.

The board of trustees may increase by not more than 25%
in any year the survivor’s contribution of a participating local
district so determined if, in the opinion of the board of trustees,
the actual experience as to benefits paid on behalf of beneficiaries
of members of the participating local district is greater than the
experience expected on the actuarial basis. :

The contributions so computed, together with a pro rata share
of the cost of the administration of the survivor's benefit pro-
gram, based upon the gross payroll of employees and the ex-
pense of determining the annual survivor’s contribution shall
be certified by the board of trustees to the chief fiscal officer of
the participating local district, and the amounts so certified shall
be a charge against the participating local district.
The participating local district may require each of its mem-
bers to make a contribution, not to exceed 14 of 1% of earnable
compensation, to the Survivors’ Benefit Fund as long as he is
employed.
All contributions for survivor benefits by members of all par-
ticipating local districts which have elected survivor benefits and
all survivor contributions by such participating local districts
shall be paid into the Survivors’ Benefit Fund. (1957, c. 440,
§3)

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 292, § 2; c. 429,
§§ 62, 63; c. 440, §§ 2, 3; 1959, c. 363, § 38; 1961, c. 42, § 1;
1963, c. 26; c. 199.
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§ 1093. Limitation on membership

No other law in any other statute, which provides wholly or
partly at the expense of the State or cf any subdivision thereof
for retirement benefits for employees of the State, their widows,
or other dependents, shall apply to members or beneficiaries of
the retirement system established by this chapter, or the widows
or other dependents of such members or beneficiaries.

R.S. 1954, c. 64; 1955, c. 417, § 1.

§ 1094. Creditable service

1. Membership and prior service. Creditable service at re-
tirement on which the retirement allowance of a member shall be
based shall consist of his membership service, and, if he has a
prior service certificate which is in full force and effect, the period
of the service certified on his prior certificate.

2. Membership service. All service of a member on account
of which contributions are made shall be credited as membership
service and none other.

3. Statement of service. Under such rules and regulations
as the board of trustees shall adopt, each member shall file a
detailed statement, on forms provided by the board of all service
rendered by him both before and after the applicable date of
establishment for which he claims credit. Any person formerly
employed by the State and who is re-employed by the State at
any time shall, upon becoming a member, be allowed the appro-
priate credit.

4. Amount of service per year. The board of trustees shall
fix and determine by appropriate rules and regulations how much
service in any year is equivalent to one year of service, but in no
case shall it allow credit for a period of absence without pay of
more than a month’s duration if a full-time position, nor shall
more than one year of service be creditable for all service in one
calendar year. Service rendered for the full normal working time
in any year shall be equivalent to one year’s service. For the
purpose of determining prior service credits, actual time worked
in any year shall be deemed to be the normal working time. For
evening school credits, any teacher who teaches a full accredited
year in any evening school duly accepted and approved by the
Department of Education shall be allowed not more than 1% a
year’s credit toward retirement for each school year so taught.
Any period of time during which an evening school teacher
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teaches less than a full so-called accredited year shall be allowed
toward retirement on a pro rata basis only.

5. Verification of service. Subject to the above restrictions
and to such other rules and regulations as the board may adopt,
the board shall verify, as soon as practicable after the filing of
such statements of service, the service therein claimed. Those
members who have already filed such statements under the
Revised Statutes of 1954, chapter 64, section 4, as in effect im-
mediately prior to August 20, 1955, need not again file.

6. Prior service certificate. Upon verification of the state-
ments of service, the board of trustees shall issue prior service
certificates certifying to each member the length of service ren-
dered prior to the applicable date of establishment with which he
is credited on the basis of his statement of service. So long as
membership continues, a prior service certificate shall be final and
conclusive for retirement purposes as to such service. Whenever
any error is discovered in a prior service certificate already is-
sued, the proper correction shall be madz by the board of trustees
and a revised certificate issued to the member involved.

7. Prior service credit. Prior service credit will be granted
to those members formerly subject to the Revised Statutes of
1944, chapter 37, sections 221 to 241, for service rendered prior
to their attaining age 25 or during the period from July 1, 1924
to July 1, 1930, provided such members pay into the Members’
Contribution Fund 5% of the salary received during such service,
and provided for each year of such service such payments
shall not be less than $20 or more than $100.

8. Back contributions from July 1, 1942. Any member for
whom the date of establishment of the retirement system is July
1, 1942 may, if he so elects, pay into the Members’ Contribution
Fund any or all back contributions covering any or all of the
period from July 1, 1942 to the date when such member first
began to make contributions to the retirement system, and
receive therefor the proper membership credit for the period for
which such back contributions are made.

9. Back contributions from July 1, 1947. Any member who
was an employee on July 1, 1947 but bacame a member as of a
date thereafter, may, if he so elects, pay into the Members’
Contribution Fund back contributions for the period from the
date of establishment of the retirement system so far as he is
concerned to the date he became a raember and receive the

1 Maine Rev.Stats.—16 241
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proper service credits, Payments made after July 1, 1957 of any
such back contributions shall include regular interest thereon for
the period from July 1, 1957 to the date of payment.

10. Former members. Any former member who withdrew
his contributions after termination of service may, upon later
restoration to membership and prior to the date any retirement
allowance becomes effective for him, deposit in the Members’
Contribution Fund by a single payment or by an increased rate
of contribution an amount equal to the accumulated contributions
withdrawn by him together with regular interest thereon from
the date of withdrawal to the date the deposit payment or pay-
ments are made. Upon the completion of such deposit the mem-
ber shall be entitled to all creditable service that he acquired
during his previous membership. In the event any retirement
allowance becomes effective before the completion of such deposit,
the member shall be entitled to credit for that portion of the
total of such previous creditable service which the total amount
of deposit payments actually made bears to such single deposit
if paid on the date of restoration to membership, in each instance
including regular interest from the dats of payment to the date
the retirement allowance becomes effective,

11. Federal employment service. Any employee of the
federal employment service who transferred to a state depart-
ment prior to the time said service was returned to state contro!l
shall be allowed prior service credit and membership credit for
such time as he was with the said federal employment service
provided he makes up such contributions as may be necessary to
cover membership credit.

12. Out-of-state service credit

A. Out-of-state service rendered prior to July 1, 1955
shall be allowed as additional creditable service for any mem-
ber in the determination of his retirement allowance under
any provisions of this chapter provided that the member has
creditable service in Maine of at least 20 years in the aggre-
gate, provided the member, prior to the date any retirement
allowance becomes effective for him, makes contributions
into the Members’ Contribution Fund for the years of out-of-
state service on the same basis as he would have made con-
tributions had such service been in Maine, and subject to the
following:

(1) If the member began to teach in the public schools

in Maine for the first time prior to July 1, 1924, his last
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15 years of creditable service prior to the date of retire-
ment must be in Maine;

(2) If the member was formerly subject to the Revised
Statutes of 1944, chapter 37, sections 221 to 241, his last
7 years of creditable service prior to date of retirement
must be in Maine;

(3) If the member is a teacher employed for the first
time after July 1, 1947, his lsst 10 years of creditable
service prior to the date of retirement must be in Maine
and no more than 10 years of such out-of-state service
shall be allowed as creditable service; and

(4) If the member is other than a teacher, his last 10
years of creditable service prior to the date of retirement
must be in Maine, no more than 10 years of such out-of-
state service shall be allowed as creditable service, and
years of out-of-state service prior to the date of estab-
lishment of the retirement system so far as he is con-
cerned shall be allowed as creditable service only if the
member makes contributions into the Members’ Con-
tribution Fund for such years of out-of-state service on
the basis set forth in paragraph B in lieu of the basis set
forth preceding.

B. Out-of-state service, rendered after July 1, 1955 or
rendered prior thereto if not allowed as creditable service
under paragraph A, shall be allowed as additional creditable
service for any member in the determination of his retire-
ment allowance under any provision of this chapter pro-
vided the member, prior to the date any retirement allow-
ance becomes effective for him, deposits in the Members’
Contribution Fund by a single payment or by an increased
rate of contribution such amount as together with regular
interest credited thereon will be the actuarial equivalent,
at the effective date of his retirement allowance, of the
portion of his retirement allowance based on such additional
creditable service. Such additional amounts so deposited
shall become a part of the member’s accumulated contribu-
tions. In the event any retirement allowance becomes effec-
tive before the completion of such deposit, the member shall
be entitled to credit for that portion of such additional
creditable service which the total amount of deposit pay-
ments actually made, together with regular interest thereon
to the date the retirement allowance becomes effective, bears
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to the actuarial equivalent of the total portion of the retire-
ment allowance based on such additional creditable service.

R.S5.1954, c. 64; 1955, c.417, § 1.

§ 1095. Employees’ contributions

Each member shall, after July 1, 1955, make a 5% contribu-
tion of earnable compensation to the retirement system as long
as he is employed, any excess of contributions that have ever been
made shall be used to increase the retirement allowance or may
be refunded at point of retirement. Anything to the contrary
notwithstanding each member of the State Police, including the
chief thereof, who became a member of that department subse-
quent to July 9, 1943, shall, beginning with the first full week
after September 21, 1963, make an 8% contribution of earnable
compensation to the retirement system as long as he is employed.

Each member shall, as soon after July 1, 1957 as the board
of trustees determines is practicable, make a contribution of 14
of 1% of earnable compensation to the Survivors’ Benefit Fund
as long as he is employed.

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 367, § 3; c. 422,
§1; 1963, c. 377, § 1.

§ 1096. Return of accumulated contributions

If the service of any member has terminated, except by death
or by retirement under this chapter, he shall be paid, at any time
thereafter upon proper application therefor, the amount of his
contributions together with such interest thereon, not less than
%4 of accumulated regular interest, as the board of trustees shall
allow, provided no interest shall be included for any period beyond
the 5th anniversary of the date of such termination of service if
the member has less than 10 years of creditable service.

R.S.1954, c. 64; 1955, c. 417, § 1.
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See.

1121.
1122
1123,
1124.
1125.
1126.
1127.

SUBCHAPTER V
PAYMENT OF BENEFITS

Service retirement.

Disability retirement.

Restoration to service.

Ordinary death benefits before retirement.

Accidental death benefits.

Payment of retirement allowances.

Benefits to employees retired prior to date of establishment.

§ 1121. Service retirement

1. Age 60; age 70.

A. Any member who at the attainment of age 60 is in
service may retire at any time thern or thereafter on a service
retirement allowance upon written application to the board
of trustees setting forth at what tirne he desires to be retired.
Any member not in service may retire at age 60 or thereafter

_on a service retirement allowance upon written application to

the board of trustees setting forth at what time he desires to
be retired, provided he has at lecst 10 years of creditable
service, any part of which service must have been rendered
when he was, or could have been under then existing law,
a contributing member to any publicly supported contribu-
tory retirement system sponsorec by the State of Maine,
provided further at the effective date of the retirement allow-
ance, his contributions are on deposit in the Members’ Con-
tribution Fund

B. Any member specified in paragraph A who attains
age 70 shall be retired forthwith on a service retirement
allowance on the first day of the next calendar month;
except that any member who is an elected official of the
State or an official appointed for a term of years may remain
in service until the end of the term of his office for which
he was elected or appointed. Notwithstanding the fore-
going, on the request of the Governor with the approval of
the Council, the board of trustees may permit the continua-
tion for periods of one year, as the result of each such re-
quest, of the service of any member who has attained the
age of 70 and who desires to remain in service. Requests for
extension of service for employees in participating local dis-
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tricts shall be filed directly with the board of trustees by the
proper municipal officers and such requests shall not be re-
ferred to the Governor and Council.

C. Any member of the State Pclice who became a mem-
ber of that department subsequent to July 9, 1943 must retire
at attained age 50 or upon completion of 25 years of total
creditable service as a State Police officer, whichever is the
later. Except that any member of the Maine State Police
who was employed as a State Police2 officer on or after July 9,
1943 and who is a State Police officer on September 21, 1963,
shall be permitted to retire upon completion of 25 years of
creditable service, regardless of age, Notwithstanding any-
thing to the contrary, the chief and the deputy chief shall be
permitted to continue in said position beyond attained age
50 or after completion of 25 years of creditable service until
the end of the term for which he was appointed, and the chief
or the deputy chief may be appointed or reappointed regard-
less of attained age or length of creditable service. The total
amount of the service retirement allowance of a member re-
tired in accordance with this paragraph shall be equal to 14
of his current annual salary.

1963, c. 377, § 2.

2. Amount.

A. The total amount of the service retirement allow-
ance of a member retired in accordance with subsection 1
shall be equal to the sum of subparagraphs (1) and (2), sub-
ject to paragraphs B and C and subsection 4:

(1) %o of his average final compensation multiplied by
the number of years of his membership service, and

(2) If he has a prior service certificate in full force and
effect, %o of his average final compensation multiplied
by the number of years, not to exceed 25, of his prior
service or, if the member was formerly subject to the Re-
vised Statutes of 1944, chapter 37; sections 212 to 241,
%o of his average final compensation multiplied by the
number of years of his prior service.
B. The total amount of the service retirement allowance
of any member retired in accordarice with subsection 1 who
became a member prior to July 1, 1947 and for whom the
date of establishment of the retirement system is July 1, 1942,
shall be at least equal to 14 of his average final compensation,
provided
246



Ch. 101 STATE RETIREMENT SYSTEM 5 § 1121

(1) He has at least 25 years of total creditable service
which includes at least 22 years of prior service credit if
he retires prior to the attainment of age 60 or includes
at least 13 years of prior service credit if he retires on or
after the attainment of age 65, or

(2) He has at least 20 years of total creditable service
including at least 13 years of prior service if he retires
on or after the attainment of age 70.

C. The total amount of the annual service retirement
allowance of any member retired in accordance with subsec-
tion 1 who has taught in the public schools shall be at least
equal to the following:

(1) $1,465, if the member has at least 35 years of credit-
able service as a teacher;

(2) $1,365, if the member has at least 30 but less than
35 years of creditable service as a teacher; or

(3) $1,265, if the member has at least 25 but less than
30 years of creditable service as a teacher.

D. The total amount of the annual service retirement
allowance of any member retired in accordance with sub-
sections 1 and 5 who has taught in the public schools shall
be at least equal to the following:
(1) $600, if the member has at least 20 but less than 25
years of creditable service as a teacher.

E. Any teacher now or hereafter retired who is re-
ceiving a veterans administration benefit may elect to re-
ceive, or not receive, any additional benefit under this chap-
ter if it affects the receiving of any such veterans administra-
tion benefit.

F. Paragraph C shall apply to all teachers who have
theretofore or shall hereafter retire under this chapter, or
any amendment thereto.

1957, c. 420, § 1; 1961, c. 396; 1963, c. 365.

3. Creditable service of 30 years, Any member who has
completed 30 or more years of creditable service may retire any
time prior to the attainment of age 60 and receive a service re-
tirement allowance upon written application to the board of
trustees setting forth at what time he desires to be retired. The
retirement allowance shall be determined in accordance with
subsection 2, paragraph A, but shall be at a reduced amount
determined by applying to the retirement allowance the percen-
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tage that a life annuity due at age 60 bears to the life annuity due
at the age of retirement, subject to subsection 4. For this pur-
pose the tables of annuities as approved by the board of trustees
at the date of retirement shall be used.

4. Wardens; State Police; airplane pilots; firemen and
policemen; sheriffs.

A. Any member who

(1) Was a member on July 1, 1947 and is the deputy
warden, the captain of the guard, or a guard of the State
Prison; or a warden in the Department of Inland Fisher-
ies and Game, or a warden of the Department of Sea and
Shore Fisheries, or

(2) Is an airplane pilot employed by the State of Maine;
or a member of a fire or police department including the
chiefs thereof and sheriffs and deputy sheriffs, and, in
any case, who has at least 25 years of creditable service
in his respective capacity, may be retired on or after the
attainment of age 55 on a service retirement allowance.

B. The retirement of any member in accordance with
paragraph A may be requested either by the member or, ex-
cept in the case of a member of a fire or police department,
by the head of his department. Retirement shall be com-
pulsory at the attainment of age 50 except that on the re-
quest of the Governor with the approval of the Council, the
board of trustees may permit the continuation for periods
of one year, as the result of each such request, of the service
of such member.

C. The total amount of the service retirement allow-
ance of a member retired in accordance with paragraph A
shall be equal to 14 of his average final compensation, or, if
retirement occurs at or after the attainment of age 60, equal
to the amount of his total service retirement allowance as
determined in accordance with subsection 2, if greater.

1963, c. 377, § 3.

5. Teachers. Any teacher who began to teach in the public
schools of Maine prior to July 1, 1947 and has attained 60 years of
age shall, upon proper application and verification of at least
15 years of such teaching service, be granted a minimum monthly
benefit of $25. If, by virtue of length of teaching service in Maine
and using the formula of %o of average final compensation times
the years so taught and verified, a greater monthly benefit is
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developed, then the greater amount shall be paid. Proper ad-
justments in benefits already being paid under this section shall
be made, in those cases affected, on the first monthly pension
payroll subsequent to March 3, 1962.

1957, c. 156; c. 422, § 2; 1959, c. 366; 1961, c. 414, § 1.

6. Political subdivisions. Notwithstanding any provisions
in this chapter to the contrary, there is provided an option in the
political subdivisions of this State which are participating mem-
bers in the Maine State Retirement System to allow its employees
to retire at age 60 after 30 years of creditable service at 14 their
average final compensation.

1957, c. 429, § 5T7.

7. Widows and children of sheriffs. If a sheriff or deputy
sheriff shall die as a result of injury received in line of duty,
except while engaged in the duty of serving civil process, his
widow, or, if none, his minor child or children, shall receive a
" pension equal to 4 of the pay of such sheriff or deputy sheriff
at the time of his death, but in no case shall such pension be less
than $1,000. Such pension shall be paid to the widow until she
dies or remarries and to a child or children until they die or
reach the age of 18 years. (1957, c. 429, § 59.)

R.S.1954, c. 64; 1933, c. 428, §§ 1-3; 1955, c. 417, § 1;
c. 405, §§ 36, 48; 1957, ¢, 156; ¢.292,§ 1; c. 316, § 1; c.420,§ 1;
c. 422, § 2; c. 429, §§ 56-59; 1959, c. 466; 1961, c. 396, §§ 1, 2;
c. 414, §1; 1963, c. 377, §§ 2, 3; c. 365.

§ 1122. Disability retirement

1. Ordinary disability.

A, Upon the filing, with the board of trustees, of an
application by a member in service or by his department
head, any member who has had 10 or more years of creditable
service, and has not attained age 60, may be retired on a disa-
bility retirement allowance, provided the medical board, after
a medical examination of such member, shall certify that
the member is mentally or physically incapacitated for fur-
ther performance of duty, that such incapacity is likely to be
permanent and that he should be retired. Except that any
member who has had 10 or more years of creditable service,
and has not attained age 60, and who has separated from
service due to illness or injury may apply for a disability re-
tirement allowance and may become entitled to such benefits
if the medical board and the board of trustees are supplied

249



5 § 1122 ADMINISTRATIVE PROCEDURES Title 5

with evidence that the cause of the disability originated while
the member was in service. Benefits shall become effective
no earlier than the date the board of trustees receives writ-
ten notification of said disability. The effect of this para-
graph shall be retroactive.

B. Upon retirement in accordance with paragraph A a
member shall receive a retirement aillowance determined
as follows, or, if eligible, a service retirement allowance
determined in accordance with section 1121, if greater:

An amount equal to 90% of %o of his average final compen-
sation multiplied by the number of years of his creditable
service, if such retirement allowance exceeds 25% of his
average final compensation; otherwise an amount equal to
25% of his average final compensation, provided such allow-
ance shall not exceed 90% of %o of his average final com-
pensation multiplied by the number of years which would be
creditable to him were his creditable service to include the
period from the time of retirement to the attainment of age
60. At the death of the member after retirement the excess,
if any, of his accumulated contributions at the time of his
retirement over the portion of the total retirement allowance
payments, actually made to him cduring his lifetime, which
is the actuarial equivalent of such accumulated contributions,
shall be paid in a lump sum to such person, if any, as he has
nominated by written designation duly acknowledged and
filed with the board of trustees, otherwise his estate,

C. Any person who attains age 30 while a recipient of a
disability retirement allowance in accordance with para-
graph A shall be entitled to a recomputation of benefits as
provided in section 1121 and shall be paid that amount which
is greater. Further, if the amount of the service retirement
allowance is greater than that being paid as the ordinary
disability retirement allowance, the recipient shall no longer
be considered as receiving a disability retirement allowance.

1961, c. 126 ; 1963, c. 361.

2. Oceupational disability.

A. Upon the filing, with the board of trustees, of an ap-
plication by a member in service or by his department
head, and upon the determination by the board of trustees
that he has incurred disability as the result of injuries re-
ceived in the line of duty, any member may be retired on a
disability retirement allowance, determined in accordance
with paragraph B in lieu of any benefits determined in ac-
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cordance with subsection 1, paragraph B, provided the medi-
cal board, after a medical examination of such member, shall
certify that the member is mentally or physically incapaci-
tated for further performance of duty, that such incapacity
is likely to be permanent and that he should be retired.
The board of trustees shall determine upon receipt of proper
proof that the injury received in the line of duty occurred
while in actual performance of duty at some definite time
and place and was not caused by the willful negligence of the
member.

B. Upon retirement in accordance with paragraph A
a member shall receive a retirement allowance equal to
6625 % the average final compensation of the member.

1957, c. 316, § 2.

3. Medical examinations. Once each year during the first
5 years following the retirement of a member on a disability re-
tirement allowance, and once in every 3-year period thereafter,
the board of trustees may, and upon his application shall, re-
quire any disability beneficiary who has not attained age 60
to undergo a medical examination by the medical board or by a
physician or physicians designated by the medical board, such
examination to be made at the place of residence of such benefi-
ciary or other place mutually agreed upon. Should any disability
beneficiary who has not attained age 60 refuse to submit to such
medical examination, his allowance may be discontinued until
his withdrawal of such refusal, and should his refusal continue for
one year, all his rights in and to his pension may be revoked by
the board of trustees.

4. Earnings., Should the medical board report and certify
to the board of trustees that any disability beneficiary is engaged
in or is able to engage in a gainful occupation paying more than
the difference between his retirement allowance and his average
final compensation at retirement, and should the board of trustees
concur in such report, then his retirement allowance shall be
reduced to such an amount which, together with the amount
earnable by him, shall equal his average final compensation at
retirement. Should his earning capacity be later changed, his
retirement allowance may be further modified, provided the new
retirement allowance shall not exceed the amount of the retire-
ment allowance originally granted. For the purpose of this
section, “retirement allowance’ shall mean the allowance payable
without optional modification as provided in section 1126,
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5. Disability payments under other laws. Any amounts
which may be paid or payable by the State under any workmen’s
compensation or similar law except arnounts which may be paid
or payable under Title 39, section 56, to or on account of any mem-
ber or retired membker on account of any disability shall be offset
against the amount of any retirement allowance payable under
this section on account of the same disability.

6. Limit of reduction. Anything in this section to the con-
trary notwithstanding, no reduction in the amount of a member’s
retirement allowance made in accordance with this section shall
reduce the amount of the retirement allowance to less than the
portion of the retirement allowance which is the actuarial equiva-
lent of his accumulated contributions at the time of his retire-
ment.

R.S.1954, c. 64; 1955, c, 417, § 1; 1957, c. 316, § 2; 1961,
c. 126; 1963, c. 361.

§ 1123. Restoration to service

Should a disability beneficiary be restored to service and
should his annual earnable compensation then or at any time
thereafter be equal to or greater than his average final compen-
sation at retirement, his retirement allowance shall cease, the
beneficiary shall again become a member of the retirement sys-
tem, and he shall contribute thereafter at the same rate he paid
prior to his retirement. Anything in this chapter to the contrary
notwithstanding, any prior service certificate on the basis of which
his service was computed at the time of his former retirement
shall be restored to full force and effect, and in addition, upon his
subsequent retirement he shall be credited with all the service
as a member creditable to him at the time of his former retire-
ment; but should he be restored to membership, his retirement
allowance upon subsequent retirement shall not exceed the sum
of the retirement allowance which he was receiving immediately
prior to his last restoration to membership and the retirement
allowance that may have accrued to him on account of member-
ship service since his last restoration to membership, except that
if he has accrued at least 2 years of membership service since
his last restoration to membership his subsequent retirement
allowance shall be as provided in section 1121, Should any
recipient of benefits other than disability benefits be restored to
service, the same general limitations with respect to whether
or not the benefits should be suspended will be as outlined above,
except that in the event benefits are suspended during such period

252



Ch. 101 STATE RETIREMENT SYSTEM 5 §1124

of employment and such member subsequently again retires, he
shall receive such combined benefits as may be computed on his
entire creditable service and in accordance with the then existing
law. Any retired person who so returned to active service since
July 1, 1947 and who subsequently again retired shall have his
benefit recomputed in accordance with the foregoing sentence,
such adjusted benefit to be effective as of the date of last retire-
ment except any such adjustment shall not be made effective
unless the new benefit amount arrived at exceeds the amount of
benefit already being paid to such retired. person.

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 130; 1963, c. 372.

§ 1124. Ordinary death benefits before retirement

1. Death before eligibility for retirement. Should a mem-
ber die any time before attaining eligibility for retirement, one of
the following payments shall be made.

A. The amount of his contribution to the Members’
Contribution Fund together with not less than 34 of the
accumulated regular interest, as the board of trustees shall
allow, shall be paid to such person, if any, as he has nomi-
nated by written designation duly acknowledged and filed
with the board prior to his death. The last nomination of
any beneficiary revokes all previous nominations. If a mem-
ber dies before retirement, and is not survived by a desig-
nated beneficiary, the first of the following listed persons,
if any, alive at the death of the member shall qualify as
beneficiary in the following order of precedence with all
attendant rights and privileges: The spouse of the member;
the children of the member, share and share alike; the older
parent of the member; the estate of the member. By filing
a notarized statement of intent with the board of trustees, a
member may specify the refund of his own contribution to
the Members’ Contribution Fund plus allowable interest to
a designated beneficiary or to his estate in lieu of any pay-
ments to survivors provided in paragraph B.

B. If the member has not so specified a refund of his
own contribution to the Members’ Contribution Fund, in lieu
of accepting the payment provided in paragraph A, the first
of certain designated beneficiaries, if living at the death of
the member, may elect to substitute the benefits described
below, providing the member prior to his death has met
certain conditions of eligibility. Such designated beneficiary
shall be a spouse, child or children of the member, mother
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or father, mother and father, or if no designation was made,
the first of the following listed persons, if any, alive at the
death of the member, spouse, child or children, mother or
father, mother and father of the deceased.
(1) General eligibility provision for non-service-con-
nected death. The deceased member must have had at
least 18 months of creditable service within the 42
months prior to date of death, or be under 60 years of
age and receiving at the time of death an ordinary disa-
bility allowance as provided in section 1122 and any
lump sum due under section 1122 shall be paid into the
Survivors’ Benefit Fund, except that any member who
has been restored to service after having been a re-
cipient of a disability retirement allowance or a service
incurred disability retirement allowance shall be ex-
empted from the requirement that the member must
have had at least 18 months of creditable service prior
to date of death.
(a) A spouse, alive and not remarried at the time
of the death of the member, shall be paid $75 a
month, commencing the first month after such
death occurs, and continuing until the date of his
death or remarriage, whichever happens first, pro-
viding that the deceased member had 10 years of
creditable service at the time of his death. Such
spouse may qualify for this benefit in addition to
any payments received as provided by division (b),
but shall not receive this benefit simultaneously
with that provided by division (b).
(b) A spouse, alive and not remarried at the time
of the death of the member who has the care of
unmarried children of the deceased member under
18 years of age, or any other progeny of the de-
ceased who is considered to be mentally incompe-
tent under the general statutes pertaining there-
to, or who is certified to be mentally incompetent by
the Medical Board of the Maine State Retirement
System, or who is certified by the Medical Board
of the Maine State Retirement System to be physi-
cally and permanently incapacitated, shall be paid
$75 a month, commencing the first month after
such death occurs and continuing during his life-
time for such time as such children or progeny are
in his care and he has not remarried.
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(¢) The unmarried child or children under 18 years,
or any other progeny of the deceased who is ad-
judged mentally incompetent by a probate court
in the State of Maine or who is certified by the
Medical Board of the Maine State Retirement
System to be physically and permanently incapaci-
tated at the time of the death of the member, shall
receive benefits as follows:

One child shall be paid $75 per month.

Two children shall ke paid $100 per month,
which shall be divided equally between them.

Three children or more shall be paid $125 per
month, which shall be divided equally among
them.

The benefits shall commence the first month after
the death of the member and be payable to each
child until he reaches his 18th birthday or prior
death, whichever occurs first. In the event of the
marriage or death of any such child prior to his
18th birthday, subsequent benefits to the other chil-
dren, if any, shall be payable as if he had never
lived.

(d) A spouse living at the time of the death of the
member and not remarried subsequent to the death
of the member shall be paid $75 a month, com-
mencing the first month after the attainment of
60 years of age and contiruing until the date of his
death or remarriage, whichever happens first. Such
spouse may qualify for this benefit in addition to
any payments received as provided by division (b)
but shall not receive this benefit simultaneously
with that provided by division (a) or division (b).
(e) A parent, if living at the time of the death of
the member, and at least 60 years of age or when
that age is attained shall be paid $75 per month.
If both parents are eligible to benefits under this
section and the older parent elects benefits under
this subsection, the younger parent shall receive
$50 per month if at least 60 years of age or when
that age is attained. Upon the death of either
parent, the survivor shall receive $75 per month.
Such payments to any parent shall commence the
first month after the death of the member occurs
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and continue until death or remarriage, whichever
happens first. Benefits are only payable under this
provision in the event no other benefits have been
received in accordance with divisions (a), (b), (c)
or (d).
(2) Service-connected death. Should a member die as
the result of illness or injury received in line of duty
while in the service of the State of Maine, irrespective of
the number of years of creditable service, divisions (a),
(b), (c) or (e) shall be payable if applicable. If the
member died on or after March 1, 1952 as a result of
illness or injury received in line of duty while in the serv-
ice of the State of Maine, divisions (a), (b), (¢) or (e)
shall be payable if applicable, except that the payments
shall begin on the first day of the month following Sep-
tember 16, 1961 and shall not be retroactive to the date
of death if the death occurred before July 1, 1957.

Notwithstanding anything to the contrary, benefits pay-
able hereunder shall be in lieu of any benefits payable un-
der section 1125, provided that the beneficiary specified
in this section may elect to receive the benefits under
section 1125 instead of any benefits under this section.
The board of trustees shall determine upon receipt of
proper proof that the illness or injury received in line of
duty occurred while in actual performance of duty at
some definite time or place, and was not caused by the
willful negligence of the member,

(3) Transfer of accumulated contributions. If benefits
are paid under paragraph B, subparagraph (1) the
amount of deceased member’s accumulated contributions
in the Members’ Contribution Fund shall be transferred
to the Survivors’ Benefits Fund, If benefits are paid un-
der paragraph B, subparagraph (2) the amount of the
deceased member’s contributions in the Members’ Con-
tribution Fund, together with such interest thereon, not
less than 34 of accumulated regular interest, as the
board of trustees shall allow shall also be paid to the
specified beneficiary.

(4) Death of beneficiary before payment. In the event
that any beneficiary becomes entitled to any of the provi-
sions of this section and dies before either the refund
check or the initial survivor benefit check shall be en-
dorsed and presented to a holder in due course then it
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shall be considered as if the beneficiary had predeceased
the member. Any beneficiary of this section shall have
the right to change his choice of payment at any time up
to the point of endorsement and presentation to a holder
in due course of either the refund check or the initial
survivor benefit payment.

1957, c. 367, § 4; c. 422, § 3; c. 429, § 60; 1961, c. 45, §§
1-3; ¢. 378; 1963,¢.76, §§ 2, 3.

2. Death after eligibility for retirement. Should a member
die any time after attaining eligibility for retirement under any of
the provisions of this chapter but before any election in accord-
ance with section 1126 becomes effective, the following benefits
shall be payable:

A. Such amounts as may be due under an election of Option
4 of section 1126; otherwise

B. A retirement allowance equal to the reduced retire-
ment allowance determined in accordance with Option 2
of section 1126 on the assumption that retirement of the
member had taken place on the date of his death, which
will be continued during the lifetime of the first of the
following listed persons, if any, alive at the death of the
member; designated beneficiary, wife, husband, mother,
father. If the monthly amount of such retirement allow-
ance is less than $10, any such first; listed person may, prior
to the commencement of such retirement allowance pay-
ments, elect to receive, in lieu of such payments, a lump sum
which is the actuarial equivalent at the date of death of
the member of such retirement allowance payments. Any
such first listed person, other than a designated beneficiary,
may, prior to the commencement ¢f such retirement allow-
ance payments, elect to receive, in lieu of such payments, a
Iump sum equal to the accumulated contributions of the mem-
ber; otherwise

C. The accumulated contributions of the member which
will be paid to the estate of the member,

3. Election of designated beneficiary. Should a member
die any time after attaining eligibility for retirement under any of
the provisions of this chapter, but before any election in accord-
ance with section 1126 becomes effective, the designated benefi-
ciary if a spouse, child or children, mother or father may elect
to receive either the benefits provided under subsection 1 or those

1 Maine Rev.Stats.——17 257
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provided under subsection 2, paragraph A or B but not both.
(1957, c. 367, § 5.)

R.S.1954, c. 64; 1955, c. 417, § 1; 1957, c. 367, §§ 4, 5; c.
422, § 3; c. 429, § 60; 1961, c. 45, §§ 1-3; c. 378; 1963, c. 16,
§§ 2, 3.

§ 1125. Accidental death benefits

1. Firemen, policemen and State Police who are members.
If a member of the retirement system who is a member of a fire
or police department or a member of the State Police shall die
as the result of injury received in line of duty, his widow, or, if
none, his child or children under age 18, jointly, shall receive an
annual sum equal 14 the average final compensation of such mem-
ber at time of his death. In addition to the foregoing payments
the amount of his contributions together with such interest there-
on, not less than 34 of accumulated regular interest, as the board
of trustees shall allow shall be paid to such person, if any, as he
has nominated by written designation duly acknowledged and filed
with the board, otherwise to his estate.

2. State Police who are not members. If a member of the
State Police who is not a member of the retirement system shall
die as the result of injury received in line of duty, his widow, or,
if none, his child or children under age 1.8, jointly, shall receive an
annual sum equal to 15 the annual salary of such officer at the time
of his death; such payments shall be made from the appropriation
of the State Police.

3. Termination of payment. Each annual sum provided for
in subsections 1 and 2 shall be paid to the widow until she dies
or remarries and to a child or children until they die or reach the
age of 18 years. If the widow dies without remarrying and leaves
a child or children, the payment shall continue until such child
or children die or reach the age of 18 years.

4, Benefits in lieu of section 1124. The benefits provided
under this section shall be in lieu of any benefits otherwise pay-
able under section 1124,

R.S.1954, c. 64; 1955, c. 417, § 1.

§ 1126. Payment of retirement allowances

All retirement allowances shall be payable for life in equal
monthly installments including any fraction of a month up to the
date of death. Upon attainment of eligibility for retirement
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the member may at any time within 30 days from the date he
elects to make his benefits effective, if the written application is
in the possession of the board of trustees on or before said
effective date, or, at any time within 30 days of the actual receipt
by the board of trustees of the written request for benefits, change
his selection of option to retirement allowance, from retirement
allowance to an option or from one of the options to another.
After 30 days have expired from the applicable effective date,
or after the first payment has been made, whichever is earlier,
there may be no change in the selection.

Option 1. A reduced retirement allowance payable during
his life, with the provision that at his death the excess, if any,
of his accumulated contributions at the time of his retirement over
the portion of the total retirement allowance payments, actually
made to him during his lifetime, which is the actuarial equivalent
of such accumulated contributions, shell be paid in a lump sum
to such person, if any, as he has nominated by written designa-
tion duly acknowledged and filed with the board of trustees,
otherwise to his estate. No contributions deducted from the
compensation of a teacher prior to July 1, 1947 or required of a
teacher for service credit prior thereto shall be included in such
accumulated contributions; or

Option 2. A reduced retirement allowance payable during
his life, with the provision that it shall continue after his death
for the life of the beneficiary nominatecl by him by written desig-
nation duly acknowledged and filed with the board of trustees at
the time of retirement should such beneficiary survive him; or

Option 3. A reduced retirement allowance payable during
his life, with the provision that it shall continue after his death
at 145 of the rate paid to him and be paid for the life of the benefi-
ciary nominated by him by written designation duly acknowledged
and filed with the board of trustees at the time of retirement
should such beneficiary survive him; or

Option 4. A reduced retirement allowance payable during
his life with some other benefit payable after his death, provided
the total value of the allowance during his life and of the suc-
ceeding benefit shall be computed to be of equivalent actuarial
value to the allowance which he would receive without optional
modifications, and provided the benefit shall be approved by the
board of trustees.

R.S.1954, c. 64; 1955, c. 417, § 1; 1951, c. 45, § 4.
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§ 1127. Benefits to employees retired prior to date of estab-
lishment

All benefits payable to former employees retired under the
public laws of 1933, chapter 1, sections 227 to 233, as they existed
immediately prior to July 1, 1942 shall be continued and paid
hereafter from the Retirement Allowance Fund at the full
amounts stipulated under said sections prior to such effective
date. Any additional amounts required to continue such benefits
shall be provided by an increase in the accrued liability contribu-
tion otherwise payable to the Retirement Allowance Fund.

R.S.1954, c. 64; 1955, c. 417, § 1.

SUBCHAPTER VI
GROUP LIFE INSURANCE

Sec.

1151. Group life insurance for state employees and teachers.
1152. Administration,

1153. Participating local districts.

§ 1151. Group life insurance for state employees and teach-
ers

Group life insurance shall be macle available to state em-
ployees and teachers, subject to the following provisions:

1. Eligibility. Except as provided herein, each appointive
officer or employee of the State of Maine, or teacher, who is eligi-
ble for membership in the Maine State Retirement System, or
each member of the State Police who is a member of the State
Police Retirement System, including those members of that
system who have retired since September 5, 1955 and are living
on March 18, 1957, shall at such time and under the conditions
of eligibility as the board of trustees may by regulation prescribe,
come within the purview of this section. Notwithstanding any-
thing to the contrary, the amount of group life insurance for said
retired members of the State Police Retirement System shall be
as set forth in Table A and shall be based upon the gross salary
of each member at date of his retirement and shall reduce at the
rate of 15% per year from date of retirement as provided in sub-
section 9, paragraph A, Such regulations may provide for the
exclusion of employees on the basis of nature and type of employ-
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ment or conditions pertaining thereto, such as, but not limited to,
emergency, temporary or project employment and employment
of like nature; which regulation shall be issued only after con-
sultation with the appointing authority concerned, provided no
employee or group of employees shall be excluded solely on the
basis of the hazardous nature of employment.

1957, c. 38; ¢.429, § 64.

2. ‘Amount. Each eligible state employee or teacher to
whom this section applies shall be eligible to be insured for an
amount of group life insurance approximating his annual com-
pensation and an equal amount of group accidental death and
dismemberment insurance in accordance with the following sched-
ule. The board of trustees may, upon recommendation of the
advisory council, permit eligible state employees or teachers to
purchase up to double the amounts shown in Table A; provided
that any additional life insurance coverage authorized shall be
in force only during the active service of the state employee or
teacher and upon retirement the maxirum coverage shall be in
accordance with Table A and subject to subsection 9, paragraph
A. The board of trustees in consultation with the Advisory
Council on Group Insurance shall by regulation prescribe the con-
ditions of eligibility for this additional irisurance.

TABLE A

If annual compensation is  Group Life Insurance  Group Accidental Death
and Dismemberment

Insurance

Greater than  but not greater The maximum The maximum amount

than amount of group of group accidental
life insurance death and dismember-
shall be ment insurance shall
be

0 $1,000 $1,000 $1,000
$1,000 2,000 2,000 2,000
2,000 3,000 3,000 3,000
3,000 4,000 4,000 4,000
4,000 5,060 5,000 5,000
5,000 4,000 6,000 6,000
6,000 7,000 7,000 7,000
7,000 8,000 §,000 8,000
8,000 9,000 9,000 9,000
9,000 —_ 10,000 10,000

Subject to the conditions and limitations of the policy purchased by the board
of trustees under this section, the group accidental death and dismemberment
insurance shall provide payments as follows:
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TABLE B
Loss Amount Payable

Loss of life from natural causes. The full araount shown in the column of
Table A entitled “Group Life Insurance.”

Loss of life by accident. The full araount shown in the column of
Table A entitled “Group Life Insurance”
plus the amount shown in the column en-
titled “Group Accidental Death and Dis-
memberment Insurance.”

T.oss of one hand or one foot or  One-half the amount shown in the column
sight of one eye. of Table A entitled “Group Accidental
Death and Dismemberment Insurance.”

Loss of 2 or more limbs or loss The full amount shown in the column of
of sight of both eyes or loss of Table A entitled “Group Accidental Death
one limb and loss of sight of one  and Dismemberment Insurance.”

eye.

For any one accident, the aggregate amount >f group accidental death and
dismemberioent insurance that may be paid shall not exceed the amount shown
in Table A.

1961, c. 373, § 1.

3. Payments on death. Any amount of group life insur-
ance and group accidental death insurance in force on any em-
ployee at the date of his death shall be paid, upon the establish-
ment of a valid claim therefor, to the person or persons surviving
at the date of his death, in the following order of precedence:

First, to the beneficiary or beneficiaries as the employee may have
designated by a writing received in the employing office prior to
death;

Second, if there be no such beneficiary. to the widow or widower
of such employee;

Third, if none of the above, to the child or children of such em-
ployee and descendants of deceased chiidren by representation;
Fourth, if none of the above, to the parents of such employee or
the survivor of them;

Fifth, if none of the above, to the duly appointed executor or ad-
ministrator of the estate of such employee;

Sixth, if none of the above, to other next of kin of such employee
entitled under the laws of domicile of such employee at the time
of his death.

4. Employee automatically insured; procedure if desire not
to be insured. All employees eligible under the terms of this sec-
tion will be automatically insured for the maximum amounts ap-
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plicable thereunder, commencing on th2 date they first become
so eligible. Any employee desiring not to be insured shall, on ap-
propriate form, give written notice to his employing officer that
he desires not to be insured. If such notice is received before the
employee shall have become insured under such policy, he shall
not be so insured; if it is received after he shall have become
insured, his insurance under the policy will cease, effective with
the end of the pay period during which the notice is received
by the employing office. Any person who desires not to be in-
sured may subsequently apply for insurance, but may be required
to produce evidence of insurability at his own expense and in ac-
cordance with the requirements of the hoard of trustees.

5. Change in coverage. An employee insured under this
policy shall be automatically covered for any change in such
maximum due to a change in annual compensation. Such change
in coverage shall coincide with the effective date of the change in
annual compensation rate.

6. Payroll deduction. During any period in which an em-
ployee or teacher is insured under a policy of insurance in con-
formity with this section, there shall be withheld by payroll de-
duction or deductions as his share of the cost of his group life
and accidental death and dismemberment insurance, an amount
determined by the board of trustees, but not to exceed 65¢ per
month for each $1,000 of such insurance. Any employee who is
paid on other than a 52-week a year basis shall have such
amounts withheld as may be determined. by the board of trustees
and the participating insurance underwriters to be proper to
guarantee insured status for a full year, but in no instance shall
such deduction exceed $7.80 per year for each $1,000 of cover-
age. Anything to the contrary notwithstanding, the deduction
for any additional insurance specified in subsection 2, shall be on
a basis determined by the board of trustees, from time to time, to
be actuarially sufficient to meet the increased liability.

1961, c. 373, § 2.

7. Group Life Insurance Fund. The State Controller shall
open on the books of the State an account to be known as the
“Group Life Insurance Fund.” For each period in which an
employee is insured under a policy of insurance purchased by the
board, there shall be contributed from such fund a sum computed
at a rate determined by the board to be sufficient to pay the bal-
ance of the premiums of such policy or policies purchased in con-
formity with this section. The income from any dividends or
premium rate adjustments shall constitute a part of said fund.
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There is appropriated from the Unappropriated Surplus of the
General Fund the sum of $50,000 to be a revolving fund for the
use of the board in carrying out the purposes stipulated herein.
Not later than 90 days after the close of each fiscal year there
shall be transferred from Unappropriated Surplus an amount
sufficient to restore the “Group Life Insurance Fund” to $50,000.
If and when the board determines that such fund has attained an
amount estimated by it to be more than sufficient for the purposes
for which established, any excess may be returned to the Unap-
propriated Surplus of the General Fund.

8. Purchase of policies. The board of trustees is authorized
to purchase from one or more life insurance companies a policy
or policies of group life and accidental death and dismemberment
insurance to provide the benefits specified by this section. Such
company or companies must be licensed under the laws of the
State of Maine. The initial premium rate shall be the minimum
rate permitted an insurance company authorized to do business
in all states. The policy provisions shall be subject to and as pro-
vided for by the insurance laws of this State except as modified by
this section.

9. Policy provisions. Each policy purchased under sections
1151 to 1153 shall contain a provision to the effect that any in-
surance thereunder on any employee shall cease upon his separa-
tion from the service subject to provisions which shall be con-
tained in the policy for waiver of premiums in the event of total
and permanent disability, and temporary extension of coverage
and conversion to an individual policy of life insurance, except
that if upon such date as the insurance would otherwise cease, the
employee retires in accordance with this chapter, his life insur-
ance only shall be continued without cost to him and in the
amounts provided in paragraphs A and B:

A. On retirement for reasons other than occupational dis-
ability, the average amount of insurance in force for the last
5 years prior to retirement shall be continued in force at no
cost to the state employee or teacher. Said average amount
shall be reduced at the rate of 15% per year to a minimum
of 25% of said average amount, and the maximum amount
of insurance in force on a retired member after attaining age
70 shall be 25% of the average amount of insurance in force
for the last 5 years prior to retirement.

In determining benefits under this section the 15% reduc-
tions shall become effective at 12:01 A. M. of the day follow-
ing the first year anniversary of the date of retirement and
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each succeeding retirement anniversary thereafter until the
minimum has been reached.

The average amount of insurance for any employee who re-
tires before he was eligible for 5 years of such coverage shall
be determined by adding the amount of coverage he had in
each year prior to retirement and dividing by the number
of years he was eligible. If he was eligible for coverage less
than one year prior to retirement, the amount of coverage
shall be equal to the amount in force at the first day he be-
came insured.

B. On retirement for occupational disability, the amount of
insurance in force at the time of retirement shall be con-
tinued in force at no cost to the state employee or teacher
until attainment of the age of 60, after which said amount
shall be reduced at the rate of 15% per year to a minimum
of 25% of said amount and the maximum amount of insur-
ance in force after attaining age 70 shall be 25% of the
amount in force at time of retirement.

10. Master policy and certificates. The insurance company
shall furnish the usual master policy and certificates and shall ar-
range to have each employee insured under such policy or policies
receive a certificate setting forth the benefits to which the em-
ployee is entitled thereunder, to whom such benefits shall be pay-
able, to whom claims shall be submitted, and summarizing the
provisions of the policy principally affecting the employee.

1955, c. 451; 1957, c. 38; c. 429, § 64; 1961, c. 373, §§ 1, 2.

§ 1152. Administration

1. Board of trustees; regulations. The board of trustees
shall administer this group life insurance program and except as
otherwise provided is authorized to promulgate and publish such
regulations as may be necessary and proper to give effect to the
intent, purposes and provisions of this section.

2. Advisory Council on Group Insurance, An Advisory
Council on Group Insurance, as heretofore established, shall con-
sist of 6 members, being the Insurance Commissioner, the deputy
insurance commissioner and the Commissioner of Finance and Ad-
ministration ex officio and the Maine Teachers Association, the
Maine Municipal Association and the Maine State Employees As-
sociation shall each elect for a 2-year term one representative to
serve on such advisory council. All members of the advisory
council shall serve without compensation, but any expenses in-
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{
curred in performance of their duties shall be reimbursed. The

council shall meet once a year, or oftener, and shall review the
operations of sections 1151 to 1153, and advise the board of
trustees on matters of policy relating to the activities there-
under.

3. Selection of insurance compiny; consulting actuary.
The board of trustees, with the approval of the advisory council,
shall select an insurance company as the result of competitive
bidding. The board and the advisory council shall employ an in-
dependent actuary at a total cost not to exceed $2,500 on a con-
sulting basis who shall review the bids for the purpose of select-
ing the insurance carrier or insurance carriers.

4. Effective date. The insurance provided by sections 1151
to 1153 and the withholding and contributions for that pur-
pose, shall become effective when directed by the board.

1955, c. 451.

§ 1153. Participating local districts

The employees of any county, city, town, water district,
public library corporation or any other quasi-municipal cor-
poration of the State, the civilian employees of the Maine Na-
tional Guard or of Maine Municipal Association may participate in
this group life insurance program to the full extent of any and all
benefits provided for in this chapter, provided the county com-
missicners, or the city council or corresponding body of a city,
or the voters of a town at a duly constituted town meeting, or
the trustees of water districts or public library corporations or
other quasi-municipal corporation, the Adjutant General or the
active member municipalities of Maine Municipal Association
through its executive committee, apprcve such participation and
file with the board of trustees a duly certified copy of the resolu-
tion of the county commissioners or of the city council or such
corresponding body or a record of the vote of the town voters
certified by the clerk of the town meeting approving such par-
ticipation and the extent of the benefits which shall apply. Such
county, city, town, water district, public library corporation or
other quasi-municipal corporation, Maine National Guard or
Maine Municipal Association approving the participation of its
employees in this group life insurance program shall thereafter be
known for the purposes of this chapter as a “participating local
district.” Such county, city, town, water districts or public
library corporations or other quasi-municipal corporations, Maine
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National Guard or Maine Municipal Association shall designate in
their approval any class of employees who may be exempted from
this chapter. Seventy-five percent of the eligible employees of
each participating district shall be the minimum number per-
missible as a coverage group. The date when the participation
of the employees of a participating local district may begin shall
be set by the board of trustees not more than 6 months following
the date the local district approved the participation of its em-
ployees.

Employees of a participating local district who are covered
under the basic group life insurance plan shall also be eligible for
the additional group life insurance coverage as provided for in
section 1151 if the local district involved elects to adopt such
benefits.

The chief fiscal officer of a participating local district shall
submit to the board of trustees such information, and shall cause
to be performed such duties, in respect to the employees of such
local district as shall be prescribed by the board of trustees in
order to carry out this chapter, and shall pay such pro rata cost
of premiums and expenses as may be levied by the board of trus-
tees.

1955, c. 451; 1961, c. 42, § 2; 1963, c. 76, § 4.

SUBCHAPTER VIL
APPEALS

Sec. .
1181. Procedure.

§ 1181. Procedure

Any person aggrieved by any decision or ruling of the board
of trustees shall have the right of appeal from such decisions or
ruling to the Superior Court in the County of Kennebec, within
30 days after notice of such decision or ruling. Any decision or
ruling of the board of trustees issued under this section shall be
delivered to the litigant within 3 months after the establishment
of such a decision or ruling by the board. The appellant shall
file a written notice of his appeal from said decision or ruling
with the board of trustees and with the clerk of the said Superior
Court, Certified copies of the ruling or decision, together with a
copy of the appeal, shall be forwarded to the clerk of the said Su-

267



5 § 1181 ADMINISTRATIVE PROCEDURES Title 5

perior Court. The Attorney General or the assistant designated
by him shall appear for and in behalf of the board of trustees.
The procedure in the said court shall be the same as that in ap-
peal from decisions of the District Court.

R.S.1954, c. 64; 1955, c. 417, § 1; 1959, c. 317, § 33; 1963,
c. 402, § 102,
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CHAPTER 103

SOCIAL SECURITY FOR STATE AND
MUNICIPAL EMPLOYEES

Sec.

1221. Declaration of policy.

1222. Definitions.

1223. Federal-state agreement.

1224. Coverage of employees of political subdivisions.
1225. Contribution fund.

1226. Rules and regulations.

1227. Cost of administration.

§ 1221. Declaration of policy

In order to extend to employees of the political subdivisions
of the State of Maine, and to the civilian employees of the Maine
National Guard who are employed pursuant to section 90 of the
National Defense Act of June 3, 1916 (32 U.S.C,, sec. 42), whether
members of existing retirement or pension systems or not, the
benefits of social security, provided under the Federal Social Se-
curity Act enacted by the Congress of the United States, it is
declared to be the policy of the Legislature, subject to the
limitations of this chapter, that such steps be taken as to pro-
vide such protection to such employees on as broad a basis as is
permitted under the Social Security Act. This chapter shall apply
to employees of Maine Maritime Academy who are members of
an existing retirement or pension system. This chapter shall not
apply to teachers and firemen who are under a state or local
government pension or retirement plan, except teachers at the
Maine Maritime Academy. For the purposes of bringing sheriffs
and their deputies under social security, these law enforcement
officers shall be deemed policemen.

R.S.1954, c. 65, § 1; 1957, c. 150, § 1; c. 288; c. 338; c. 429,
§ 65; 1961, c. 38; 1963, c. 322.

§ 1222. Definitions

For the purposes of this chapter:

1. Civilian employees of the Maine National Guard. The
phrase “the civilian employees of the Maine National Guard who

are employed pursuant to section 90 of the National Defense Act
of June 3, 1916 (32 U.S.C,, Sec. 42)”” means the civilian employees
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of the Maine National Guard who are employed pursuant to sec-
tion 90 of the National Defense Act of June 3, 1916 (32 U.S.C,,
Sec. 42) and paid from funds allotted to the Maine National
Guard by the Department of Defense and such employees shall,
for the purpose of this chapter, be deerned to be employees of the
State of Maine; provided that this chapter shall apply to the
Maine National Guard, with respect to such employees, as if it
constituted a “political subdivision” within the meaning of this
section.

1957, ¢. 150, § 2.

2. Employee. The term “employee” includes an officer
of a political subdivision of the State.

3. Employment. The term “employment” means any serv-
ice performed by an employee in the employ of any political sub-
division of the State, for such employer, except service which
in the absence of an agreement entered into under this chapter
would constitute “employment” as defined in the Social Security
Act; or service which under the Social Security Act may not be
included in an agreement between the State and the Federal
Security Administrator entered into under this chapter. Employ-
ment in positions covered by any retirement system supported
wholly or in part by the State or any of its subdivisions may not
be included in such agreement.

4, Federal Insurance Contributions Act. The term “Fed-
eral Insurance Contributions Act” means subchapter A of chapter
9 of the Federal Internal Revenue Code as such code has been
and may from time to time be amended.

5. Federal Security Administrator. The term ‘“Federal
Security Administrator” includes any individual to whom the
Federal Security Administrator has delegated any of his func-
tions under the Social Security Act with respect to coverage un-
der such act of employees of states and their political subdivisions.

6. Political subdivision. The term “political subdivision”
includes an instrumentality of the State of Maine, of one or more
of its political subdivisions, the University of Maine, academies,
water, sewer and school districts and associations of municipali-
ties, or an instrumentality of the State and one or more of its
political subdivisions, but only if such instrumentality is a juristic
entity which is legally separate and distinct from the State or sub-
division and only if its employees are not by virtue of their rela-
tion to such juristic entity employees of the State or subdivision.

270



Ch. 103 SOCIAL SECURITY 5 § 1223

7. Social Security Act. The term “Social Security Act”
means the act of Congress approved August 14, 1935, chapter 531,
49 Stat. 620 officially cited as the “Social Security Act,” including
regulations and requirements issued pursuant thereto, as such act
has been and may from time to time be amended.

8. State agency. The term “state agency” means the
Maine State Retirement System.

9. Wages. The term ‘wages” means all remuneration
for employment as defined, including the cash value of all re-
muneration paid in any medium other than cash, except that such
term shall not include that part of such remuneration which, even
if it were for “employment’” within the meaning of the Federal
Insurance Contributions Act, would not constitute “wages” with-
in the meaning of that act.

R.S.1954, c. 65, § 2; 1957, ¢. 150, § 2.

§ 1223. Federal-state agreement

The state agency, with the approval of the Governor, is
authorized to enter on behalf of the State into an agreement with
" the Federal Security Administrator, consistent with the terms
and provisions of this chapter, for the purpose of extending the
benefits of the Federal Old Age and Survivors Insurance System
to employees of any political subdivision of the State and to the
civilian employees of the Maine National Guard who are employed
pursuant to section 90 of the National Defense Act of June 3,
1916 (32 U.S.C,, Sec. 42), with respect to services specified in such
agreement which constitute “employment” as defined in section
1222. Such agreement may contain such provisions relating to
coverage, benefits, contributions, effective date, modification and
termination of the agreement, administration and other appro-
priate provisions as the state agency and Federal Security Ad-
ministrator shall agree upon, but, except as may be otherwise
required by or under the Social Security Act as to the services
to be covered, such agreement shall provide in effect that:

1. Benefits. Benefits shall be provided for employees
whose services are covered by the agreement, and their depend-
ents and survivors, on the same basis as though such services con-
stituted employment within the meaning of Title IT of the Social
Security Act;

2. Contributions. The State shall pay to the Secretary of
the Treasury, at such time or times as may be prescribed under
the Social Security Act, contributions with respect to wages, as
defined in section 1222, equal to the sum of the taxes which would
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be imposed by sections 1400 and 1410 of the Federal Insurance
Contributions Act if the services covered by the agreement con-
stituted employment within the meaning of that act;

3. Effective date. Such agreement shall be effective with
respect to services in employment covered by the agreement per-
formed after a date specified therein, hut in no event may it be
effective with respect to any such services performed prior to
the first day of January, 1951; and

4. Services covered. All services, which constitute em-
ployment as defined in section 1222, are performed in the employ
of a political subdivision of the State, and are covered by a plan
which is in conformity with the terms of the agreement and has
been approved by the state agency under section 1225, shall be
covered by the agreement.

R.S.1954, c. 65, § 3; 1957, c. 150, § 3.

§ 1224. Coverage of employees of political subdivisions

1. Plan. Each political subdivision of the State following
the approval of the town meeting of a tcwn or the governing body
of a city, district or other instrumentality is authorized to sub-
mit for approval by the state agency a plan for extending the
benefits of Title IT of the Social Security Act, in conformity with
applicable provisions of such act, to employees of such political
subdivision. Each such plan and any amendment thereof shall be
approved by the state agency if it finds that such plan, or such
plan as amended, is in conformity with such requirements as are
provided in regulations of the state agency, except that no such
plan shall be approved unless:

A. It is in conformity with the requirements of the Social

Security Act, and with the agreement entered into under sec-

tion 1223;

B. It specifies the source or sources from which the funds

necessary to make the payments required by subsection 3,

paragraph A, and by subsection 4 are expected to be derived

and contains reasonable assurance that such sources will be
adequate for such purpose;

C. Itprovides for such methods of administration of the plan

by the political subdivision as are found by the state agency

to be necessary for the proper and efficient administration of
the plan;

D. Tt provides that the political subdivision will make such

reports, in such form and containing such information, as the
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state agency may from time to time require, and comply with
such provisions as the state agency or the Federal Security
Administrator may from time to time find necessary to assure
the correctness and verification of such reports; and

E. It authorizes the state agency to terminate the plan in its
entirety, in the discretion of the state agency, if it finds that
there has been a failure to comply substantially with any pro-
vision contained in such plan, such termination to take effect
at the expiration of such notice and on such conditions as may
be provided by regulations of the state agency and may be
consistent with the Social Security Act.

2. Hearing. The state agency shall not finally refuse to
approve a plan submitted by a political subdivision under subsec-
tion 1 and shall not terminate an approved plan, without reason-
able notice and opportunity for hearing to the political subdivision
affected thereby.

3. Contributions.

A. Each political subdivision as to which a plan has been ap-
proved under this section shall pay into the Contribution
Fund, with respect to wages, as defined in section 1222, at
such time or times as the state agency may by regulation pre-
scribe, contributions in the amounts and at the rate specified
in the applicable agreement entered into by the state agency
under section 1223.

B. Each political subdivision required to make payments
under paragraph A is authorized, in consideration of the em-
ployee’s retention in, or entry upon, employment after enact-
ment of this chapter, to impose upon each of its employees, as
to services which are covered by an approved plan, a contri-
bution with respect to his wages, as defined in section 1222,
not exceeding the amount of tax which would be imposed by
section 1400 of the Federal Insurance Contributions Act if
such services constituted employment within the meaning of
that act, and to deduct the amount of such contribution from
his wages as and when paid. Contributions so collected shall
be paid into the Contribution Fund in partial discharge of the
liability of such political subdivision or instrumentality under
paragraph A. Failure to deduct such contribution shall not
relieve the employee or employer of liability therefor.

4. Delinquent payments. Delinquent payments due under
subsection 3, paragraph A, may, with interest at the rate of 6%
per year, be recovered by action in a court of competent juris-

1 Maine Rev.Stats.—18 273
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diction against the political subdivision liable therefor or may,
at the request of the state agency, be deducted from any other
moneys payable to such subdivision by any department or agency
of the State.

R.S.1954, c. 65, § 4.

§ 1225. Contribution fund

The “Contribution Fund”, as heretofore established, shall
consist of and there shall be deposited in such fund: Al contribu-
tions, interest and penalties collected under section 1224; all
moneys appropriated thereto under this chapter; any property
or securities and earnings thereof acquired through the use of
moneys belonging to the fund; interest earned upon any moneys
in the fund; and all sums recovered upon the bond of the custo-
dian or otherwise for losses sustained by the fund and all other
moneys received for the fund from any other source. All moneys
in the fund shall be mingled and undivided. Subject to this
chapter, the state agency is vested with full power, authority and
jurisdiction over the fund, including all moneys and property
or securities belonging thereto, and may perform any and all acts
whether or not specifically designhated, vwhich are necessary to the
administration thereof and are consistent with this chapter.

The Contribution Fund shall be established and held sepa-
rate and apart from any other funds or moneys of the State and
shall be used and administered exclusively for the purpose of this
chapter., Withdrawals from such fund shall be made for, and
solely for, payment of amounts required to be paid to the Secre-
tary of the Treasury pursuant to an agreement entered into under
section 1223; and refunds of overpayments, not otherwise adjust-
able, made by a political subdivision or instrumentality.

From the Contribution Fund the custodian of the fund shall
pay to the Secretary of the Treasury such amounts and at such
time or times as may be directed by the state agency in accordance
with any agreement entered into under section 1223 and the
Social Security Act.

The Treasurer of State shall be ex officio treasurer and cus-
todian of the Contribution Fund and shall administer such fund in
accordance with this chapter and the directions of the state
agency and shall pay all warrants drawn upon it in accordance
with this section and with such regulations as the state agency
may prescribe pursuant thereto.

There are authorized to be appropriated biannually to the
Contribution Fund, in addition to the contributions collected and
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paid into the Contribution Fund under section 1224, to be availa-
ble for the purposes of the 2nd and 3rd paragraphs of this section
until expended, such additional sums as are found to be necessary
in order to make the payments to the Secretary of the Treasury
which the State is obligated to make pursuant to an agreement
entered into under section 1223.

The state agency shall submit to each regular session of the
Legislature, at least 90 days in advance of the beginning of each
session, an estimate of the amounts authorized to be appropriated
to the Contribution Fund by the preceding paragraph of this
section for the next appropriation period.

R.S.1954, c. 65, § 5.

§ 1226. Rules and regulations

The state agency shall make and publish such rules and regu-
lations, not inconsistent with this chapter, as it finds necessary or
appropriate to the efficient administration of the functions with
which it is charged under this chapter.

R.S.1954, c. 65, § 6.

§ 1227. Cost of administration

Any cost of administering this chapter may be prorated
among the political subdivisions joining this plan. A revolving
fund of $10,000 is appropriated from the Unappropriated Surplus
of the General Fund of the State from which costs of adminis-
tration shall be paid and to which shall be credited the amounts
billed to and received from the political subdivisions in the plan.

R.S.1954, c. 65, § 7.

275



5 §1501 ADMINISTRATIVE PROCEDURES Title 5
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CHAPTER 141
GENERAL PROVISIONS

Sec. .

1501, TUniform fiscal year.

1502, Federal funds.

1508. Allocations from the Construction Reserve Fund; balance.
1504. Charging off accounts due State.

1505. Petty Cash Funds.

1506. Return of working capital advances.

1507. Contingent account.

1508, State funds eliminated.

§ 1501. Uniform fiscal year

The fiscal year of the State Government shall commence on
the first day of July and end on the 30th day of June each year.
The fiscal year shall be followed in making appropriations and in
financial reporting, and shall be uniformly adopted by all depart-
ments and agencies of the State Governrnent.

R.S.1954, c. 16, § 5; 1957, c. 340, § 1.

§ 1502. Federal funds

The Governor and every state officer and department head
who shall be intrusted with the expenditure of federal funds in
this State shall file in the office of the State Controller a detailed
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report of all disbursements, including the purposes for which
such disbursements were made and the persons to whom any
money was paid, supported by proper vouchers, said report to be
filed within 30 days after the entire fund has been disbursed.

Any state officer excepting the Governor, whether elected
or appointed, and any department head who shall fail or neglect
to file such report as provided shall be subject to removal from
office by authority of the Governor, and if the Governor of the
State shall fail or neglect to file such report, he shall be subject to
impeachment in the manner provided in the Constitution of
Maine, Article IX, section 5.

R.S.1954, c. 16, § 34; 1957, c. 340, § 1.

§ 1503. Allocations from the Construction Reserve Fund;
balance

Funds appropriated by the Legislature to the Construction
Reserve Fund may be allocated by the Governor, with the advice
and consent of the Council, for construction, repairs, equipment,
supplies and furnishings, whenever:

1. Legislative recommendations. The Legislature makes
specific recommendations for the use of funds appropriated to the
Construction Reserve Fund;

2. Increased c(;sts. An increase in construction or equip-
ment costs results in a project cost in excess of the amount appro-
priated therefor by the Legislature;

3. Plan changes. A condition arises during the course of
a project which necessitates a change in plans, specifications or
equipment resulting in a project cost in excess of funds previously
made available therefor;

4. Acquiring real estate. It appears to be in the best inter-
ests of the State to acquire real estate or to have estimates, plans
or specifications prepared for a project in advance of the date on
which funds may be made available therefor by the Legislature,
except that with respect to allocations from the Construction
Reserve Fund, no allocations shall be made for the purpose of
acquiring real estate in any municipality until such time as the
acquisition has been approved by the governing body of that
municipality; .

5. Construction in best interests of State. It appears to be
necessary and in the best interests of the State to proceed with
the construction of, or the purchase of equipment for, a project
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for which funds were not otherwise made available by the Legis-
Jature.

Any allocation of funds made by the Governor and Council
under this section shall constitute a continuous carrying account
for the purposes designated by the Governor and Council. The
State Controller is authorized to carry forward all such alloca-
tions to the succeeding fiscal year, provided work shall have
begun by the letting of a contract or contracts or by actually
starting the work during the year in which the allocation was
made. Any balance remaining after the completion of the object
of the allocation shall revert to the Construction Reserve Fund.

Any balance in the Construction Reserve Fund shall not lapse
but shall be carried forward from year to year to be expended
for the purposes set forth in this section.

1957, c. 429, § 14; 1959, c. 538.

§ 1504. Charging off accounts due State

The State Controller shall charge off the books of account of
the State or any department, institution or agency thereof, such
accounts receivable, including all taxes for the assessment or col-
lection of which the State is responsible, and all impounded bank
accounts, as shall be certified to him as impractical of realization
by or for said State, department, institution or agency. Such
certification shall be by the Attorney General, the Commissioner
of Finance and Administration and the Treasurer of State, sub-
ject to the approval of the Governor and Council. In each such
case, the charging off of such accounts shall be recommended
by the head of the department, institution or agency originally
responsible for such account.

R.S.1954, c. 16, § 32; 1957, c. 340, § 1.

§ 1505. Petty Cash Funds

A Petty Cash Fund shall be allowed by the Commissioner
of Finance and Administration to each state department or agen-
cy, which shall in his opinion require such a fund. Said fund so
established shall be reimbursed only upon statements and bills
audited by the State Controller.

R.8.1954, c. 16, § 19; 1957, c. 340, § 1.

§ 1506. Return of working capital advances

Whenever a working capital advance, or any part thereof, is
no longer required for the purpose for which it was made, such
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amount shall be returned to the state fund from which the ad-
vance was made. Such return shall be made only on the recom-
mendation of the department or agency head having jurisdiction
over the advance and with the approval of the Commissioner of
Finance and Administration and the Governor and Council.

1957, ¢. 340, § 1.

§ 1507. Contingent account

The Governor, with the advice and consent of the Council,
may allocate from ‘the State Contingent. Account amounts not to
exceed in total the sum of $450,000 in any fiscal year. Such allo-
cations may be made to meet any expense necessarily incurred
under any requirement of law, or for the maintenance of govern-
ment within the scope existing at the time of the previous session
of the Legislature or contemplated by laws enacted thereat, or to
pay bills arising out of some emergency requiring an expenditure
of money not provided by the Legislature. The Governor and
Council shall determine the necessity for such allocations. All
such allocations shall be supported by a statement of facts setting
forth the necessity for the allocations. At the close of each fiscal
year there shall be transferred from the Unappropriated Surplus
of the General Fund an amount sufficient to restore the State
Contingent Account to $450,000.

The State Controller shall include in his official annual finan-
cial report at the close of each fiscal year, a statement showing
all transfers made from the State Contingent Account for the fis-
cal period.

R.S.1954, c. 16, §§ 26, 27; 1957, c. 340, § 1.

§ 1508. state funds eliminated

Unless the Legislature shall otherwise direct, the Commis-
sioner of Finance and Administration, with the approval of the
Governor and Council, shall have authority to discontinue any or
all special expendable state funds with the exception of the sink-
ing funds and trust funds, and to merge the balance or balances
of such fund or funds so discontinued with the General Fund.

R.S.1954, c. 16, § 24; 1957, c. 340, § 1,
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CHAPTER 143
ACCOUNTS AND CONTROL

Sec.

1541. Powers and duties relating to accounting.

1542. Signature of outgoing Controller valid.

1548. Disbursements; exceptions.

1544, TUnappropriated Surplus; report; purchase of real estate ad-
jacent to State House.

1545. Reproduction of certain documents authoyrized.

1546. Records open to public inspection.

1547. Annual financial report.

1548. Claims and accounts against State or municipalities must be
verified.

§ 1541. Powers and duties relating to accounting

The Department of Finance and Administration, through the
Bureau of Accounts and Control, shall have authority:

1. Official system of general accounts. To maintain an offi-
cial system of general accounts, unless otherwise provided by law,
embracing all the financial transactions of the State Govern-
ment;

2. Approve contracts and orders. To examine and approve
all contracts, orders and other documents, the purpose of which
is to incur financial obligations against the State Government,
to ascertain that moneys have been duly appropriated and allot-
ted to meet such obligations and will be available when such ob-
ligations will become due and payable;

3. Audit. To audit and approve all bills, invoices, accounts,
payrolls and all other evidences of claims, demands or charges
against the State Government; and to determine the regularity,
legality and correctness of such claims, demands or charges;

4. Inspect materials and labor. To inquire into and cause
an inspection to be made of articles and materials furnished, or
work and labor performed, for the purpose of ascertaining that
the prices, quality and amount of such articles or materials are
fair, just and reasonable, and that all the requirements expressed
or implied pertaining thereto have been complied with, and to re-
ject or disallow any excess;

5. Reports. To make monthly reports on all receipts and
expenditures of the State Government to the Governor and the
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State Auditor; to make monthly reports on appropriations, allot-
ments, encumbrances and authorized payments to the Governor,
to the State Auditor and to the head of the department or agency
directly concerned;

6. Forms, To prescribe the forms of receipts, vouchers,
bills or claims to be filed by any and all departments and agencies
with the Department of Finance and Administration;

7. Subsidiary accounts. To prescribe such subsidiary ac-
counts, including cost accounts, for the various departments and
agencies as may be desired for the purposes of administration,
supervision and financial control;

8. Examine accounts. To examine the accounts of every
department or agency receiving appropriations from the State;

9. Ilegality of expenditures. To report to the Attorney
General for such action, civil or criminal, as he may deem neces-
sary, all facts showing illegality in the expenditure of public
moneys or the misappropriation of public properties;

10. Other rights, powers and duties. To exercise the rights,
powers and duties conferred and imposed by law upon the State
Auditor which were effective November 9, 1931 insofar as these
relate to financial administration and general accounting control
of the State Government, involving the keeping of general ac-
counts, the auditing before payment of all bills or vouchers and
the authorizing of all claims against the State for which ap-
propriations have been made. The State Controller shall set up
and maintain special accounts with respect to moneys received for
designated purposes from the Federal Government. (1961, c.
101, § 5.)

R.S.1954, c. 16, § 16; 1957, c. 340, § 1; 1961, c. 101, § 5.

§ 1542. Signature of outgoing Controller valid

The facsimile signature of the State Controller who is leaving
office shall be valid until new signature plates for the signing of
checks have been obtained for his successor.

R.S.1954, c. 16, § 17; 1957, c. 340, § 1.

§ 1543. Disbursements; exceptions

No money shall be drawn from the State Treasury except in
accordance with appropriations duly authorized by law. Every
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disbursement from the treasury shall be upon the authorization
of the State Controller and the Treastrer of State, as evidenced
by their facsimile signatures, which authorization shall be in the
form of a warrant drawn in favor of the payee, and said warrant
shall, upon being delivered by the Treasurer of State to the payee,
become a check against a designated bank or trust company act-
ing as a depository of the State Government.

Notwithstanding the foregoing paragraph, the Chairman of
the Maine Employment Security Commission is authorized to pre-
pare and sign warrants for the payment of benefits to eligible un-
employed persons, which warrants shall, upon being countersigned
by the remaining 2 members of the commission and delivered to
the payee, become a check against a designated bank or trust
company acting as a depository of the State Government. The
authority of the chairman to prepare and sign such warrants is
limited solely to the payment of benefits to eligible unemployed
persons. The facsimile signatures of the chairman of the com-
mission and the remaining 2 members of the commission who are
leaving office shall be valid until new signature plates for the
signatures authorized have been obtained for their successors.

R.S.1954, c. 16, § 29; 1955, c. 312, § 1; 1957, c. 340, § 1; c.
429, § 9; 1961, c. 83.

§ 1544. Unappropriated Surplus; report; purchase of real
estate adjacent to State House

The State Controller shall maintain on the books of the
State an account to be known as “Unappropriated Surplus.” The
balances of all revenue and appropriaticn accounts not otherwise
provided for by law, together with any other necessary adjust-
ments of balances previously closed to the Unappropriated Sur-
plus Account, shall be closed to this account at the end of each
fiscal year. Any amounts authorized for allocation by the Gov-
ernor and Council or representing permanent working capital ad-
vances shall be removed from Unappropriated Surplus and set up
in separate accounts so that the balance of the Unappropriated
Surplus Account shall be the amount of free and unencumbered
surplus according to generally accepted accounting principles.

The State Controller shall include in his official annual finan-
cial report a statement of the Unappropriated Surplus Account re-
flecting all changes in this account during the fiscal year and the
balance of this account at the close of the fiscal period.
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The Governor and Council may allocate from the Unap-
propriated Surplus amounts not to exceed $700,000 for the pur-
chase of real estate in accordance with Title 1, section 814.

R.5.1954, c. 16, §§ 25, 27; 1957, c. 340, § 1; c. 429, § 10;
1961, c. 381.

§ 1545. Reproduction of certain documents authorized

The State Controller is authorized to cause to be made, at
the expense of the State, by any photostatic, photographic, micro-
film or other mechanical process which produces a clear, accurate
and permanent copy or reproduction thereof, copies of any part or
all of the state cancelled checks, vouchers and other documents on
file in the Bureau of Accounts and Control.

R.S.1954, c. 16, § 20; 1957, c. 340, § 1.

§ 1546. Records open to public inspection

The books, accounts, vouchers, affidavits and other records
and papers in the office of the State Controller relating to the
public business shall be open for inspection to the citizens of this
State at all reasonable times and for all proper purposes.

R.S.1954, c. 16, § 18; 1957, c. 340, § 1.

§ 1547. Annual financial report

The State Controller shall prepare as soon as possible after
the close of each fiscal year an explanatory report in pamphlet
form of the financial condition of the State together with such
supporting figures for such fiscal year as may be necessary -to
furnish a comprehensive and concise report, This report shall be
the official annual financial report of the State Government,

The State Controller shall publish a condensed summary of
such report on or before September 5th of each year in all daily
newspapers and in all weekly newspapers published in the State
which are entered as second-class matter with the United States
Post-Office Department and which are published regularly at
least 52 times a year. Monthly newspapers may be used for this
purpose on authorization of the Governor and Council. Such con-
densed summary shall not require newspaper space in excess of a
6-column page or its equivalent. Such condensed summary may
be published in the English language in a foreign language news-
paper.

R.S.1954, c. 16, § 33; 1955, c¢. 398; 1957, c. 340, § 1; c. 429,
§ 11.
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§ 1548. Claims and accounts against State or municipalities
must be verified

A person, presenting an account or claim against any town,
village, corporation, city, county or the State for services render-
ed, articles furnished or expenses incurred, shall cause said ac-
count or claim to be verified by oath, if required by any person
whose duty it is to audit the same. If said claimant refuses so to
verify, his claim shall be rejected.

R.S.1954, c. 119, § 11.
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CHAPTER 145
APPROPRIATIONS

Seec.

1581. Form of appropriation bill.

1582, Handling appropriations.

1583. Exceeding appropriations prohibited.

1584. Construction and improvement appropriations carried over.
15685. 'Transfer of unexpended appropriations.

1586. Transfer of funds generally.

§ 1581. Formot appropriation bill

The general fund appropriation bill provided for in section
1664 shall be drawn so as to authorize the appropriation to be
made to each department or agency of the State Government for
each fiscal year of the biennium. Such appropriation shall pro-
vide specific amounts for personal services, capital expenditures
and amounts for all other departmental expenses. Appropria-
tions for the acquisition of property shall be in such detail under
each department or agency as the Governor-elect or the Gov-
ernor shall determine. Such appropriations shall not be segregat-
ed in greater detail than the major classes or projects for which
they are expendable during each fiscal year of the biennium,

R.5.1954, c. 16, § 13; 1955, c. 130, § 1; 1957, c. 340, § 1;
1959, c. 33, § 9.

§ 1582. Handling appropriations

No appropriations to any state department or agency shall
become available for expenditure until allotted upon the basis of
the work program duly approved by the Governor and Council as
provided.

R.8.1954, c. 16, § 19; 1957, c. 340, § 1.

§ 1583. Exceeding appropriations prohibited

No agent or officer of the State or any department or agency
thereof, whose duty it is to expend money under an appropria-
tion by the Legislature, shall contract any obligation on behalf
of the State in excess of the appropriation. Whoever exceeds in
his expenditure said appropriation sha!l not have any claim for
reimbursement.

Any such agent or officer who shall violate this section shall
be guilty of a misdemeanor and, upon conviction, be fined a sum
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equal to such excess of appropriation by him expended, and im-
prisoned for no longer than 11 months in the discretion of the
court. All prosecutions under this section shall be by indictment
and the fines inure to the State.

R.S5.1954, c. 16, § 28; 1957, c. 340, § 1.

§ 1584. Construction and improvement appropriations car-
ried over

All appropriations by the Legislature for the construction of
buildings, structures, highways and bridges shall constitute con-
tinuous carrying accounts for the purposes designated by the Leg-
islature in such appropriations. The State Controller is authoriz-
ed to carry forward all such appropriations to the succeeding fis-
cal year, provided the construction shall have been begun by
the letting of a contract or contracts or by actually starting the
work during the year for which the appropriations were made.
Any balance remaining after the completion of the object of the
appropriations shall revert to the General Fund in the State
Treasury or to the fund from which it was apportioned under
existing provisions of law.

R.S.1954, c. 16, § 23; 1957, c. 340, § 1.

§ 1585. Transfer of unexpended appropriations

Any balance of any appropriation or subdivision of an ap-
propriation made by the Legislature for any state department or
agency, which at any time may not be required for the purposes
named in such appropriation or subdivision, may, upon the recom-
mendation of the department or agency head concerned and the
State Budget Officer, be transferred by the Governor and Council,
at any time prior to the closing of the books, to any other ap-
propriation or subdivision of an appropriation made by the Leg-
islature for the use of the same department or agency for the
same fiscal year.

R.S.1954, c. 16, § 22; 1957, c. 340, 3 1.

§ 1586. Transfer of funds generally

Whenever the Governor and Council shall find that the State
or any of its departments, divisions or bureaus is incurring ex-
pense and using funds of the State in connection with the car-
rying on of the work of any board or commission which collects
fees from the persons so supervised and licensed, including sala-
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ries, travel and the expense of office equipment and supplies, they
are authorized and empowered to transfer from any funds now
or hereafter held by any such board or commission, such sums of
money as shall reimburse the State or eny department or bureau
thereof for such expense so incurred, including a reasonable
charge for office space, light and heat. Such sums so trans-
ferred shall be added to and become a part of the funds of the
department, bureau or division incurrirg such expense.

R.S.1954, ¢. 78, § 2.
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CHAPTER 147
AUDITING

Sec.
1621. Authorization of audit.

§ 1621. Authorization of audit

Whenever it seems advisable to the Governor and Council,
they may cause the books and accounts of the State or any de-
partment or agency thereof to be audited, and for that purpose
may employ auditors other than those employed by the State De-
partment of Audit. In any event, the Governor and Council shall
cause an audit of the books of the State to be made at least once
in every 4 years by auditors other than those employed by the
State Department of Audit.

R.S.1954, c. 11, § 17.
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CHAPTER 149
BUDGET

See.

1661, Definition.

1662. Powers and duties.

1663. Scope of budget.

1664. Form of budget document.

16656. Budget estimates.

1666. Review and revision of estimates.
1667. Work program and allotments.

§ 1661. Definition

The words “Governor-elect,” whenever used in chapters 145
and 149, shall be held to mean the candidate most recently elected
to the office of Governor of the State of Maine in the November
election for choice of Governor, or his successor.

1957, c. 340, § 1; 1959, c. 33, § 3.

§ 1662. Powers and duties

The Department of Finance and Administration, through the
Bureau of the Budget, shall have the duty and authority:

1. State budget document. To prepare and submit to the
Governor-elect, or the Governor, biennially, a state budget docu-
ment in accordance with chapters 141 to 155;

1959, c. 33, § 4.

2. Work program and allotments. To examine and recom-
mend for approval the work program and guarterly allotments of
each department and agency of the State Government, before the
appropriations or other funds of such department or agency shall
become available for expenditure;

1961, ¢. 101, § 1.

3. Changes. To examine and recommend for approval any
changes in the work program and quarterly allotments of any de-
partment or agency of the State Government during the fiscal
year;

4. Review, plans and report. To constantly review the ad-
ministrative activities of other departments and agencies of the
State, study organization and administration, investigate dupli-
cation of work and to formulate plans for better and more effi-

1 Maine Rev.Stats.—19 289
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cient management, and report periodically to the Governor and
on request to the Legislature;

1959, c. 33, § 4.

5. Rules and regulations. To make rules and regulations,
subject to the approval of the Commissioner of Finance and
Administration, for the carrying out of chapters 145 and 149.

R.S.1954, c. 16, § 7; 1957, c. 340, § 1; 1959, c. 33, § 4; 1961,
c. 101, § 1.

§ 1663. Scope of budget

The budget of the State Government shall present a complete
financial plan for each fiscal year of the ensuing biennium. It
shall set forth all proposed expenditures for the administra-
tion, operation and maintenance of the departments and agencies
of the State Government; all interest and debt redemption charg-
es during each fiscal year and all expenditures for capital projects
to be undertaken and executed during each fiscal year of the bien-
nium. In addition thereto, the state budget shall set forth the an-
ticipated revenues of the State Government and any other ad-
ditional means of financing expenditures proposed for each fiscal
year of the biennium.

R.S.1954, c¢. 16, § 8; 1957, c. 340, § 1.

§ 1664. Form of budget document;

The state budget document, setting forth a financial plan for
the State Government for each fiscal year of the ensuing bien-
nium, shall be set up in 3 parts, the nature and contents of which
shall be as follows:

Part 1 shall consist of a budget message by the Governor-
elect, or the Governor, which shall outiine the financial policy of
the State Government for the ensuing biennium, describing in con-
nection therewith the important features of the financial plan.
It shall embrace a general budget sumrmary setting forth the ag-
gregate figures of the budget in such manner as to show the bal-
anced relations between the total proposed expenditures and the
total anticipated revenues together wirth the other means of fi-
nancing the budget for each fiscal year of the ensuing biennium,
contrasted with the corresponding figures for the last completed
fiscal year and the fiscal year in progress. The general budget
summary shall be supported by explanatory schedules or state-
ments, classifying the expenditures contained therein by organi-
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zation units, objects and funds, and the income by organization
units, sources and funds.

Part 2 shall embrace the detailed budget estimates both of
expenditures and revenues as provided. It shall include state-
ments of the bonded indebtedness of the State Government show-
ing the debt redemption requirements, the debt authorized and
unissued and the condition of the sinking funds. It shall contain
any statements relative to the financial plan which the Governor-
elect, or the Governor, may deem desirable, or which may be re-
quired by the Legislature.

Part 3 shall embrace complete drafts or summaries of the
budget bills, that is, the legislative measures required to give legal
sanction to the financial plan when acopted by the Legislature.
These bills shall include an appropriation bill, authorizing by de-
partments and agencies, and by funds, all expenditures of the
State Government for each fiscal year of the ensuing biennium,
and such other bills as may be required to provide the income
necessary to finance the budget.

R.S.1954, c. 16, § 9; 1957, c. 340, § 1; 1959, c. 33, §§ 5, 6.

§ 1665. Budget estimates

On or before September 1st of the even-numbered years, all
departments and other agencies of the State Government and cor-
porations and associations receiving or desiring to receive state
funds under the provisions of law shall prepare, in the manner
prescribed by and on blanks furnished them by the State Budget
Officer, and submit to said officer estimates of their expenditure
and appropriation requirements for each. fiscal year of the ensuing
biennium contrasted with the corresponding figures of the last
completed fiscal year and the estimated figures for the current fis-
cal year. The expenditure estimates shall be classified to set forth
the data by funds, organization units, character and objects of
expenditure. The organization units may be sub-classified by
functions and activities, or in any other manner, at the discretion
of the State Budget Officer.

Tentative revenue estimates prepared by the State Budget
Officer during the month of September of the even-numbered
years shall be revised by this officer during the following Novem-
ber for inclusion in the budget. The revenue estimates shall be
classified so as to show the income by organization units, sources
and funds, or in any other manner, at the discretion of the State
Budget Officer.
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Upon receipt of the budget estimates submitted in accord-
ance with this section, the State Budget: Officer may require the
heads of departments and other agencies of the State Govern-
ment and officers of organizations and associations receiving or
desiring to receive state funds under the provisions of law to ap-
pear before said officer and present such additional data in sup-
port of their budget estimates as said officer may deem neces-
sary.

R.8.1954, c. 16, § 10; 1957, c. 340, §1; 1959, c. 33, § 7; 1961,
c. 101, § 2; 1963, c. 237.

§ 1666. Review and revision of estimates

The Governor-elect or the Governor, with the assistance of
the State Budget Officer, shall review the budget estimates, al-
tering, revising, increasing or decreasing the items of said esti-
mates as may be deemed necessary in view of the needs of the
various departments and agencies and the total anticipated in-
come of the State Government during the ensuing biennium. The
State Budget Officer, at the direction of the Governor-elect or the
Governor shall then prepare a state budget document in the form
required by law. The Governor-elect or the Governor shall be
fully responsible for all budgetary recomnmendations made to the
Legislature. The Governor shall transmit said budget document
to the Legislature not later than the close of the 2nd week of the
regular legislative session.

R.S.1954, c. 16, § 11; 1957, c. 340, § 1, 1959, c. 33, § 8.

§ 1667. work program and allotments

Not later than June 1st of each year, the Governor shall re-
quire the head of each department and agency of the State Gov-
ernment to submit to the Bureau of the Budget a work program
for the ensuing fiscal year. Such work program shall include all
appropriations, revenues, transfers and other funds, made avail-
able to said department or agency for its operation and mainte-
nance and for the acquisition of property, and it shall show the
requested allotments of said sums by quarters for the entire fiscal
year, classified to show allotments requested for specific amounts
for personal services, capital expenditures and amounts for all
other departmental expenses. The Governor and Council, with
the assistance of the State Budget Oflicer, shall review the re-
quested allotments with respect to the work program of each de-
partment or agency and shall, if they deem it necessary, revise,
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alter or change such allotments before approving the same, The
aggregate of such allotments shall not exceed the total sums
made available to said department or agency for the fiscal year
in question. The State Budget Officer shall transmit a copy of
the allotments as approved by the Governor and Council to the
head of the department or agency concerned and also a copy to
the State Controller. The State Controller shall thereupon au-
thorize all expenditures to be made from the sums available on
the basis of such allotments and not otherwise.

The head of any department or agency of the State Govern-
ment, whenever he shall deem it necessary by reason of changed
conditions, may revise the work program of his department or
agency at the beginning of any quarter during the fiscal year,
and submit such revised program to the Bureau of the Budget
with his request for a revision of the allotments of the remaining
quarters of that fiscal year. If, upon such re-examination of the
work program, the State Budget Officer, with the approval of
the Governor and Council, shall decide to grant the request for
the revision of the allotments, the same procedure, so far as it
relates to review, approval and control shall be followed as in the
making of the original allotments.

In order to provide some degree of flexibility to meet emer-
gencies arising during each fiscal year in the expenditures for
operation and maintenance of the various departments and agen-
cies of the State Government, the State Budget Officer, with the
approval of the Governor and Council, may require the head of
each department and agency in requesting original allotments,
to set aside a reserve, the exact amount of which shall be deter-
mined by the State Budget Officer, of the total amount appropri-
ated to the department or agency. At any time during the fiscal
year this reserve or any portion of it may be returned to the ap-
propriation to which it belongs and may be added to any one or
more of the allotments, provided the State Budget Officer shall
deem such action necessary and shall notify the State Controller
of such action. .Any unused portion of such reserve shall remain
at the end of the fiscal year as an unexpended balance of ap-
propriation. Any unexpended and unencumbered balance of allot-
ment at the end of each quarter shall be credited to a reserve set
up for the fiscal year,

R.S.1954, c. 16, § 14; 1955, ¢. 130, § 2; 1957, c. 340, § 1; 1961,
c. 101, §§ 3, 4.
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CHAPTER 151
INSURANCE ON PUBLIC BUILDINGS

Sec.
1701. Authorization; deposit of policies.
1702. Insurance money available for replacement.

§ 1701. Authorization; deposit of policies

All fire and liability insurance upon public buildings and oth-
er property belonging to the State shall be placed thereon by the
several heads of departments having said property in charge, sub-
ject to the approval of the Governor and Council, or by the
Governor and Council, and all expense therefor shall be paid from
the several appropriations for insurance on said property. The
policies for all insurance so placed shall be deposited with the In-
surance Commissioner, and a record thereof kept by the Gov-
ernor and Council and said commissioner,

R.S.1954, c. 11, § 13.

§ 1702. Insurance money available for replacement

Whenever any officer or department of the State has taken
out fire insurance on property owned by the State, or for which
the State is responsible, and the property has been destroyed, the
money paid by the insurance companies on the loss shall, with the
approval of the Governor and Council, be made immediately avail-
able for the use of such office or department in replacing the de-
stroyed property, or otherwise, as may be needed in the work of
the office or department.

R.8.1954, c. 11, § 14.
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CHAPTER 153
PUBLIC IMPROVEMENTS

Suhch. Sec.
I. Powers; Bids and Centracts Generally . __________.____.. 1741
II. Public Ways and Parking Areas - .- ... . ... 1771

SUBCHAPTER I

- POWERS; BIDS AND CONTRACTS GENERALLY

Sec.

1741, Definitions.

1742. Powers and duties.

1743. Competitive bids.

1744, Preference for Maine granite.

1745. Advertisements for sealed proposals; bond.
1746. Retention of part of contract price.
1747. Questionnaire as pre-bid qualification.
1748. Procedure if answers unsatisfactory.
1749. Procedure for contractor.

1750. Penalties.

§ 1741. Definitions

Whenever the words “public improvement” or “public im-
provements” shall appear in chapters 141 to 155 they shall be
held to mean and include the construction, major alteration or
repair of buildings or public works now owned or leased or here-
after constructed, acquired or leased by the State of Maine or any
department, officer, board, commission or agency thereof, or con-
structed, acquired or leased, in whole or in part with state funds.
Nothing in this section shall apply to the construction, improve-
ment or repair of any and all ways, rcads or bridges with ap-
purtenances which, by law, are under the supervision of the State
Highway Commission.

The word “person” as used in section 1741 and sections 1745
to 1750 shall mean and include any individual, copartnership, as-
sociation, corporation or joint stock company, their lessees, trus-
tees or receivers appointed by any court whatsoever.

R.S.1954, c. 16, § 49; 1957, c. 340, § 1.
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§ 1742. Powers and duties

The Department of Finance and Administration, through the
Bureau of Public Improvements, shall have authority: )

1. Programs. To require the development of over-all long
range public improvement programs for all departments and agen-
cies of the State Government and to coordinate and present
recommendations pertaining thereto to the Governor, the Gov-
ernor-elect, the State Budget Officer and the Legislature;

1961, c. 101, § 6.

2. Imspection. To regularly inspect state owned and leased
buildings in the State and report to the controlling department
head whatever construction, repairs, alterations and improve-
ments are deemed necessary. If the Commissioner of Finance and
Administration considers it advisable, he shall make a similar re-
port to the Governor and Council;

3. Advise. Upon request to advise all state departments
and agencies in connection with engineering and architectural
questions and matters pertaining to any and all public improve-
ments;

1959, c. 299, § 1.

4. Review. To review the operation and maintenance of
state owned and leased buildings and property and to make recom-
mendations with respect thereto to the Commissioner of Finance
and Administration and controlling department or agency head
concerned;

5. Data. To prepare, at the request of the Governor and
Council or the Legislature, data pertaining to existing or pro-
posed public improvements;

6. Approve selection of architects and engineers. To ap-
prove the selection of qualified practicing Maine registered archi-
tects and engineers in the planning ancl supervision of construc-
tion and public improvements;

1939, c. 299, § 2.

7. Approve plans for public improvements. To approve all
proposals, plans, specifications and contracts for public improve-
ments which require their submission to the Governor and Coun-
cil for their final approval and acceptance;

8. Inspection. To inspect materials, equipment, methods
used and changes in plans in making public improvements, and
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inspect public improvements during the course of construction or
repair, and make such recommendations as may be indicated to
the architect or engineer, when employed, and to the controlling
department or agency head. The architect or engineer when em-
ployed shall provide adequate inspection of materials, equipment,
methods and changes in plans on all projects under his supervi-
sion;
1961, c. 234, § 1.

9. Recommendations. To require prompt inspection upon
the completion of any public improvement and to make recom-
mendations promptly for the acceptance or rejection thereof to
the authority which approved the execution of the project;

1959, c¢. 122, § 1.

10. Imvenfory. To make or require an inventory of all re-
movable equipment belonging to the State Government and keep
it current;

11. Listing of real estate. To require the listing of real es-
tate belonging to or under lease to the State Government, showing
controlling agency, location, metes and kounds, cost or rental rate
and when acquired or rented;

12. Demolish obsolete buildings. To demolish or otherwise
dispose of buildings and appurtenances, excluding land, belonging
to the State that have become hazards, obsolete or are unjusti-
fiably expensive to maintain., Such demolition or other disposal
shall be on the recommendation of the department or agency head
having jurisdiction over the buildings and appurtenances con-
cerned and under such terms and conditions as deemed by the
Governor and Council to be in the best interests of the State;

1963, c. 283.

13. File of plans. To collect and maintain a complete and
accurate file of drawings showing plans of location and situation
of all public improvements;

14. Records. To collect and maintain records of construc-
tion costs and progress of all public improvements;

15. Supervision of State House and grounds, To have gen-
eral supervision of the State House and the public grounds, build-
ings and property connected with the State House, and to make
repairs and alterations in and about such grounds and build-
ings;

1959, c. 299, § 4.
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16. Control public park in Augusta. To control and main-
tain all that portion of the State lands situated in the City of
Augusta and lying between State Street on the west and the lo-
cation of the Maine Central Railroad Company on the east which
is now or hereafter may be designated as a public park;

17. Food service. To provide, with the consent of the Gov-
ernor and Council, food service in the State office buildings lo-
cated at the seat of government and elsewhere in the State as
may be determined by the Governor and Council;

18. Assign rooms. To assign rooms in all buildings used by
the State for offices and determine the occupancy thereof in such
manner as the public service may require;

19. Facilities required by State. To lease or approve the
leasing of grounds, buildings, facilities and office space required
by departments and agencies of the State Government. No lease
shall be for a period of more than 10 years;

1961, c. 82.

20. Utility services. To purchase or contract or approve the
purchasing or contracting for telephone, telegraph, electric, wa-
ter, sewage and gas services for any and all departments and
agencies of the State Government;

21. Rules and regulations. To make rules and regulations,
subject to the approval of the Commissioner of Finance and Ad-
ministration for the purposes of carrying out this subchapter.

The head of any agency, board, commission or department
of the State Government, not otherwise exempted by law, who
contemplates any public improvement, shall first obtain the ap-
proval of the State Director of Public Improvements for such
work. This paragraph is not intended to restrict the head of
any agency, board, commission or department of the State Gov-
ernment from making emergency repairs to any State owned
building, public work or property or any property under lease to
the State Government which is under his supervision and control
whenever it appears that such repairs are immediately neces-
sary to prevent injury to persons or further damage to such
buildings or property. :

R.S.1954, c. 16, §§ 1, 16, 35; c. 62, 3§ 4, 5; 1955, c. 456, § 1;
1957, c. 340, § 1; 1959, c. 122, § 1; c. 299, §§ 1-4; 1961, c. 82;
c. 101, § 6; c. 234, § 1; 1963, c. 283.
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§ 1743. Competitive bids

Any contract for any public improvement involving a total
cost of more than $3,000, except contracts for professional, archi-
tectural and engineering services, shall be awarded by a system of
competitive bidding in accordance with chapters 141 to 155
and such other conditions and restrictions as the Governor and
Council may from time to time prescribe.

No agency of the State shall enter into any contract for a
public improvement, nor shall any of its instrumentalities enter
into any contract for buildings or public works, with a general
contractor unless the contract shall provide that the prime con-
tractor shall not subcontract more than 80% of the total bid
price.

R.S.1954, c. 16, § 43; 1957, c. 340, § 1; 1961, c. 234, § 2; 1963,
cc. 118, 164.

§ 1744. Preference for Maine granite

Whenever any public work is to be undertaken or repaired
by contract by the State or any county or municipality, or any
public building is to be erected or repaired, not under contract
by the State or any county or municipality, in which concrete may
be used, Maine granite shall be set up as an alternative construc-
tion material and the officials of the State, county or municipality
shall require alternate bids to be offered, one based on the use
of concrete, and the other on the use of Maine granite on all or
such part of the building or other project as may be deemed ex-
pedient from an engineering standpoint.

R.S.1954, c. 16, § 51; 1957, c. 340, § 1,

§ 1745. Advertisements for sealed proposals; bond

The trustees, commissioners or other persons in charge of
any public improvement which is subject to chapters 141 to 155
shall, after consultation with the State Purchasing Agent and
the State Director of Public Improvements, advertise for sealed
proposals not less than 2 weeks in such papers as the Governor
and Council may direct. The last advertisement shall be at least
one week before the time named therein for the closing of such
bids. Sealed proposals submitted in accordance with such ad-
vertisements shall be addressed to the trustees, commissioners or
such other persons having the construction in charge and shall
remain sealed until opened in the preserice of a committee of the
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Executive Council at such time as the Governor and Council may
direct.

No contract shall be awarded unless the faithful perform-
ance thereof shall be secured by a bond in the penal sum of not
less than 20% of the amount of the contract, payable to the
State, and deposited with the Treasurer of State.

R.S.1954, c. 16, § 44; 1957, c. 340, § 1.

§ 1746. Retention of part of contract price

In any contract awarded for any public improvement the
State shall withhold 5% of the money due the contractor until the
project under the contract has been accepted by or for the State,
except that when the contract has been substantially completed
the State may, upon request, further reduce the amounts with-
held if it deems it desirable and prudent.

1959, c. 122, § 2.

§ 1747. Questionnaire as pre-bid qualification

In order to facilitate the work of any public official, it shall
be lawful for said official to require, from any person proposing
to bid on public work duly advertised, a standard form of ques-
tionnaire and financial statement, containing a complete state-
ment of the person’s financial ability and experience in perform-
ing public work, before furnishing such person with plans and
specifications for the proposed public work advertised.

R.S.1954, c. 16, § 45; 1957, c. 340, § 1.

§ 1748. Procedure if answers unsatisfactory

Whenever the public official is not satisfied with the sufli-
ciency of the answers contained in such standard questionnaire
and the financial statement of such persons, he may refuse to fur-
nish such persons with plans and specifications on public work du-
ly advertised, and the bid of any person o whom plans and specifi-
cations have not been issued may be disregarded.

R.S.1954, c. 16, § 46; 1957, c. 340, § 1.

§ 1749. Procedure for contractor

Any contractor, after being notified of his classification by
the public official and being dissatisfied therewith, may request
a hearing before the public official and present such further evi-
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dence with respect to his financial respcnsibility, plant and equip-
ment or experience as might tend to justify in his opinion a high-
er classification. After hearing the adclitional evidence, the pub-
lic official may in his discretion change the classification of the
contractor.

R.S.1954, c. 16, § 47; 1957, c. 340, § 1.

§ 1750. Penalties

Any contractor who makes or causes to be made any incom-
plete, false or fraudulent statement in the documents required by
section 1747 shall be guilty of a misdemeanor and upon convic-
tion shall be punished by a fine of not less than $100 nor more
than $1,000; or in the case of an individual or officer or employee
charged with the duty of preparing such documents for a person,
firm, copartnership, association or corporation, by imprisonment
for not more than 6 months, or by both.

R.S.1954, c. 16, § 48; 1957, ¢c. 340, § 1.

SUBCHAPTER 1I

PUBLIC WAYS AND PARKING AREAS

Sec.

1771. Definitions.

1772. Rules and regulations.

1773. Special officers; powers and duties; cooperation.
1774. Jurisdiction.

1775. Fines and costs of court.

1776. Offenses not covered by rules and regulations.

§ 1771. Definitions

The words “public way” or ‘“public ways,” when used in this
subchapter, shall be held to mean all roads and driveways on lands
maintained by the State at the seat of government.

The words “parking area” or “parking areas,” when used in
this subchapter, shall be held to mean all lands maintained by
the State at the seat of government which may be designated as
parking areas by the State Director of Fublic Improvements.

1959, c. 33, § 13.
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§ 1772. Rules and regulations

The State Director of Public Improvements is authorized and
empowered to make and enforce rules and regulations, subject to
the approval of the Governor and the Commissioner of Finance
and Administration, governing the use of public ways and parking
areas maintained by the State at the seat of government. Said
rules and regulations shall become effective upon deposit of a
copy thereof with the Secretary of State, who shall forward a
copy thereof attested under the Great Seal of the State to the
District Court for Southern Kennebec,

1959, c. 33, § 13; 1963, c. 402, § 9.

§ 1773. Special officers; powers and dufies; cooperation

The State Director of Public Improvements is authorized and
empowered to appoint and employ, subject to the Personnel Law,
special police officers for the purpose of enforcing rules and regula-
tions made pursuant to section 1772.

The powers and duties of the special police officers so ap-
pointed and employed shall be to patrol all of the public ways and
parking areas subject to this subchapter, enforce rules and regu-
lations made under section 1772, arrest any violator thereof and
prosecute any offender against the same.

The State Police, sheriffs and deputy sheriffs, constables and
police officers of the City of Augusta shall, so far as possible,
cooperate with the special police officers appointed and employed
under this section in the enforcement of rules and regulations
made pursuant to section 1772.

1959, c. 33, § 13.

§ 1774. Jurisdiction

The District Court for Southern Kennebec shall have juris-
diction in all proceedings brought under this subchapter, which
court shall take judicial notice of all rules and regulations adopted
pursuant to section 1772, In any prosecution for violation of any
rule and regulation, the complaint may allege the offense as in
prosecutions under a general statute and need not recite the rule
or regulation.

1959, c. 33, § 13; 1963, c. 402, § 10.
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§ 1775. Fines and costs of court

Any person found guilty of violating any rule or regulation
made pursuant to section 1772 shall, upon conviction, pay a fine
and costs of court as follows:

1. First offense. For the first offense in any calendar year,
a fine of $1 plus the costs of court;

2. Second offense. For the 2nd offense in any calendar
year, a fine of $2 plus the costs of court;

3. Subsequent offense. For each offense in excess of 2 in
any calendar year, a fine of $5 plus the costs of court.

Notwithstanding any other law, tha fines and costs of court
paid under this section shall inure to the City of Augusta.

1959, ¢. 33, § 13

§ 1776. oOffenses not covered by rules and regulations

Offenses not covered by the rules and regulations made under
section 1772 shall be dealt with as otherwise provided by law.

1959, c. 33, § 13.
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CHAPTER 155
PURCHASES

Sec.

1811, Powers and duties.

1812. Scope of purchasing authority.
1813. Rules and regulations.

1814, Standardization Committee.
1815. Requisitions required.

1816. Bids, awards and contracts.
1817. Printing of laws,.

1818, Deliveries.

1819. TUnlawful purchases.

1820. Motor vehicles sold by State.

§ 1811. Powersandduties. The Lepartment of Finance and
Administration, through the Bureau of Purchases, shall have

authority:

1. Purchases. To purchase all services, supplies, materials
and equipment required by the State Government or by any
department or agency thereof, subject to chapters 141 to 155;

2. Specifications, To adopt and enforce, subject to chapters
141 to 155, specifications which shall apply to services, supplies,
materials and equipment purchased for the use of the State
Government or any department or agency thereof;

3. DPostal service. To purchase or contract for all postal
service required for the use of the State Government or any de-
partment or agency thereof;

4. Central duplicating service. 7o establish and conduct
a central duplicating service at the seat of government. Such
duplicating service shall be available to all departments and
agencies of the State Government. The State Purchasing Agent
is empowered to make charges to those departments and agen-
cies of the State Government making use of the facilities and
supplies of the central duplicating service;

1959, c. 33, § 10.

5. Storerooms. To establish and operate, with the approval
of the Commissioner of Finance and Administration, such store-
rooms which, in the judgment of the State Purchasing Agent, are
deemed necessary for the storage and distribution of supplies,
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materials and equipment required for use by the State Govern-
ment or any department or agency thereof;

6. Surplus property. To transfer to or between state de-
partments and agencies, or sell supplies, materials and equipment
which are surplus, obsolete or unused;

7. Central mailing room. To establish and conduct a cen-
tral mailing room for the state departments and agencies at the
seat of government,

R.S.1954, c. 16, § 35; 1957, c. 340, § 1; 1959, c. 33, § 10.

§ 1812. Scope of purchasing authority

The terms “services,” “supplies,” “materials” and “equip-
ment” as used in this chapter, shall be held to mean any and all
services, articles or things which shall be used by or furnished to
the State or any department or agency thereof, and any and all
printing, binding, publication of laws, journals and reports. Ex-
cept as provided in chapters 141 to 155, any and all services, sup-
plies, materials and equipment needed by one or more depart-
ments or agencies of the State Government shall be directly
purchased or contracted for by the State Purchasing Agent, as
may be determined from time to time by rules adopted pursuant
to chapters 141 to 155, which rules the Department of Finance and
Administration is authorized and empowered to make. It is the
intent and purpose of this chapter, that the State Purchasing
Agent shall purchase collectively all services, supplies, materials
and equipment for the State or any department or agency there-
of in a manner that will best secure the greatest possible economy
consistent with the grade or quality of the services, supplies, ma-
terials and equipment best adapted for the purposes for which they
are needed.

The trustees of the University of Maine, the State Board of
Education and the directors of the Maine Port Authority may
authorize the Department of Finance and Administration to act
for them in any purchases.

The word “services,” when used in this chapter, shall be
held to mean any and all window cleaning services, elevator repair
and maintenance services, laundry service, linen supply service,
dry cleaning service, janitor service, floor maintenance service,
rubbish and garbage disposal service, tree surgeon service, all
types of office machine repair and maintanance service, extermi-
nator service, refrigerator repair and maintenance service and
oil burner repair and maintenance service when any such service

1 Maine Rev.Stats,—20 305



