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register for the county before any claims are paid, other than those named in
chapter 162, section 42, subsection I. (R. S. c. 140, § 47. 1947, c. 289, § 1. 1961,
c. 281, § 4.)

Effect of amendment.—The 1961 amend-
ment rewrote this section.

Sec. 49. Reporters to furnish copies.—Such reporters shall furnish
correct typewritten copies of their notes of the oral testimony taken at any hear-
ing or examination, to any person calling for the same, upon payment of transcript
rates prescribed in chapter 113, section 188. (R. S. c. 140, § 48. 1947, c. 289, § 2.
1961, c. 281, § 5.)

Effect of amendment.—The 1961 amend-  script rates prescribed in chapter 113, sec-
ment substituted “reporters” for “stenog- tion 188" for “153¢ for every 100 words of

raphers”, deleted “also”, deleted “and legi- the copy furnished” at the end of the sec-
ble longhand or” and substituted “tran- tion.

Rules of Practice.

Sec. 50. Rules of practice and procedure; blanks; revision of rules
and blanks; approval.—The rules of practice and procedure in the courts of
probate and insolvency, approved by a majority of the justices of the supreme
judicial court June 17, 1916, and as thereafter revised and approved, are in force
in all courts of probate and insolvency; and the blanks for use in said courts ap-
proved by the supreme judicial court September 30, 1916, and as thereafter re-
vised and approved, shall be used in all courts of probate and insolvency, and no
other blanks shall be used therein. The governor shall appoint a commission on
probate rules and blanks consisting of 3 judges and 2 registers of probate. Fach
member of the commission shall serve for 4 years and until his successor is
appointed and qualified, but membership on the commission shall terminate when
he ceases to be a judge or register of probate. The commission may make new
rules and blanks or amendments to existing rules and blanks as changes in stat-
utes or convenience requires. Such new rules and blanks or amended rules and
blanks shall, when approved by the supreme judicial court or a majority of the
justices thereof, take effect and be in force in all courts of probate and insolvency.

The commission shall elect a chairman and a secretary, and shall receive no
compensation for meetings of the commission but shall be reimbursed for their
necessary traveling expenses. Compensation for services rendered by the secre-
tary by direction of the commission and necessary clerical assistance and expense
of printing reports of the commission shall be paid from any appropriation made
therefor. (R. S. c. 140, § 49. 1955, c. 323.)

Effect of amendment.—The 1955 amend-  Chapter 153 of the Revised Statutes shall
ment rewrote all of this section following constitute the first Commission under the
the first sentence. Section 2 of the amend-  statutes, as amended by this act, and shall
atory act provides: “The members of the continue as members of the Commission
present Commission appointed by the through December 31, 1956.”

Governor as provided by Section 50 of

Chapter 154.
Executors and Administrators.

Wills and Executors.

Sec. 6. Depositions.—When any of the witnesses of a will offered for pro-
bate, or any other witness whose testimony is required to prove the signatures of
the testator or of the witnesses of such will, live out of the state or more than
30 miles distant or, by age or indisposition of body, are unable to attend court,

94



Vol. 4 C. 154, § 52
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their depositions, taken as provided in chapter 117 or before a magistrate, no-
tary public or justice of the peace authorized by commission from the judge,
shall be competent evidence in the absence of stch witnesses. (R. S. ¢. 141, § 6.

1955, c. 4. 1957, ¢. 103.)

Effect of amendments. — The 1955
amendment inserted in this section the
word “or any other witness whose testi-
mony is required to prove the signatures
of the testator or of the witnesses of such

will.”
The 1957 amendment inserted the
words ‘‘notary public or justice of the
peace”

Sec. 9. When letters testamentary granted.

The executor named in a will must be
legally competent in the opinion of the
judge of probate. The question of legal
competency is one of determination by
the judge. If the opinion of the judge is

based upon supporting evidence, it is then
not vulnerable to attack by exceptions.
In re Royal’'s Appeal, 152 Me. 242, 127 A.
(2d) 434.

Sec. 11. Bond executor shall give.

This statute confers upon the court ju-
dicial discretion regarding executor’s
bonds and when it appears to the judge
that it is necessary or proper, he may re-

quire =n executor to give bond with sure-
ties irrespective of a testator’s expressed
intention. In re Royal’s Appeal, 152 Me.
242, 27 A. (2d) 484.

Sec. 13. What executors may act; powers of majority.—\When 2 or
more persons are named executors in any will and are not released thereby from
giving bonds, none shall act as such, or intermeddle, except those who give
bonds; but a majority of those legally qualified, unless it is otherwise prescribed
therein, may do all the acts in the execution of such trust, which all could do,
and all acts so done are as valid in law as if all had agreed thereto. An action
may be maintained against the executors, so acting, on their bond, for the benefit
of any person aggrieved by their acts, without joining the other parties to such
bond. (R. S.c. 141, § 12. 1961, c. 317, § 493.)

Effect of amendment.—The 1961 amend- at the jeginning of the present second sen-
ment divided this section into two sen-  tence and made other minor changes.
tences, substituted “An action” for “a suit”

Administrators.
Sec. 20. Repealed by Public Laws 1959, c. 276.

Estates of Absentees.

Sec. 40. End of receivership.—If at the expiration of said 14 years said
property has not been accounted for, delivered or paid over under the provisions
of section 39, the court shall order the distribution of the remainder to the per-
sons to whom, and in the shares and proportions in which, it would have been
distributed if said absentee had died intestate within the state on the day 14
years after the date of the disappearance or absconding as found and recorded by
the court, except that said receiver shall deduct from the share of each distributee
and pay to the state tax assessor for the use of the state such amount as said dis-
tributee would have paid in an inheritance tax to the state if said distributee
had received the property by inheritance from a deceased resident of this state.
(R. S.c. 141, § 36. 1957, c. 397, § 55.)

Effect of amendment. — The 1957
amendment substituted ‘“‘section 39" for
“the preceding section”, and also substi-

tuted “‘state tax assessor” for
general”.

“attorney

Public Administrators.

Sec. 52. Balance distributed.—When there is in the hands of such public
administrator an amount of money more than is necessary for the payment of the
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deceased’s debts and for other purposes of administration, if no widow, widower
or heirs of said deceased have been discovered, said administrator shall be required
by the judge to deposit it with the treasurer of state, who shall receive it; the state
shall be responsible for the principal thereof, for the benefit of those who may law-
fully claim it; and the governor and council, on application and proof, may order
the treasurer to pay it over, and such principal is appropriated to pay such lawful
claims. Any income earned on such funds shall be paid into the general fund as
compensation for administration.
(1959, ¢. 319.)

Effect of amendment.—The 1959 amend- As the rest of the section was not af-

ment added a new sentence at the end of fected by the amendment, it is not set out.
the first paragraph.

Sec. 53. Notice; audit.—In all cases where letters of administration are
granted to a public administrator, the register shall immediately send to the
treasurer of state a copy of the petition and the decree thereon, and in all cases
where the public administrator is ordered to pay the balance of the estate to
the treasurer of state, the judge shall give notice to the treasurer of state of such
amount and from what estate it is receivable. If said administrator neglects for
3 months after the order of the judge therefor to deposit the same, the treasurer
of state shall bring a civil action upon his probate bond for the recovery thereof.
The records and accounts of said public administrator shall be audited annually
by the state department of audit. (R. S. c. 141, § 47. 1945, c. 325, § 5. 1961, c.
317, § 494.)

Effect of amendment.—The 1961 amend- tion upon his probate bond” for “treas-
ment divided the first sentence of this sec- urer shall cause his probate bond to be put

tion into two sentences and substituted in suit” in the present second sentence.
“treasurer of state shall bring a civil ac-

Special Administrators.

Sec. 56. Powers and duties.—The special administrator shall collect all
the goods, chattels and debts of the deceased, control and cause to be improved all
his real estate, collect the rents and profits thereof and preserve them for the
executor or administrator thereafter appointed; and for that purpose may main-
tain actions and sell such perishable and other goods as the judge orders; and shall
have such powers to vote stock owned by the deceased as the deceased would
have if living, at all corporation meetings, and the authority to sell and transfer
any specific rights which may have accrued to the estate of said deceased as such
stockholder and the judge may authorize and direct that the business of the de-
ceased, in whole or in part shall, for a limited time to be determined by him, be
carried on by such special administrator as a going business; pay the expenses
of the funeral and last sickness and of his administration; debts preferred under
the laws of the United States; public rates and taxes, and money due the state
from the deceased; and pay to the widow or widower, if any, and if not, to the
guardian of the children under 14 years of age, for their temporary support, such
sums as the judge orders, having regard to the state and the amount of the prop-
erty; and sums so paid to the widow, widower or guardian shall be deducted, if
the estate is solvent, from the share of the widow, widower or children, but if in-
solvent, shall be considered by the judge in his allowance to them. (R. S. c.
141, § 50. 1955, ¢. 276. 1961, c. 317, § 495.)

Effect of amendments. — The 1955 ower” in lines seventeen and eighteen.
amendment inserted the words “or wid- The 1961 amendment substituted ‘‘ac
ower” in line fourteen and the word “wid-  tions” for “suits” in line five.

Sec. 57. Compensation; when powers cease. — The special adminis-
trator shall be allowed such compensation for his services as the judge thinks
reasonable, not exceeding that allowed to other administrators. On the granting
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of letters testamentary or of administration his powers cease and he shall forth-
with deliver all the goods, chattels, money and effects of said deceased in his
hands, and the executor or administrator may prosecute any action commenced
by the special administrator as if it had been commenced by himself. (R. S. c.

141, § 51. 1961, c. 317, § 496.)

Effect of amendment.—The 1961 amend- tences and substituted “action” for “suit”
ment divided this section into two sen- in the present second sentence.

Sec. 58. Not sued by creditor without decree of judge. — No special
administrator is liable to an action by any creditor of the deceased, without an
application by such creditor to the judge and his decree authorizing it. The
limitation of all actions against the estate begins to run from the time of grant-
ing letters testamentary or of administration in the usual form as if such special
administration had not been grauted. (R. S. c. 141, § 52. 1961, ¢. 317, § 497.)

Effect of amendment.—The 1961 amend- tences and substituted “actions” for “suits”
ment divided this section into two sen- in the present second sentence.

Provisions Relating to Both Executors and Administrators.

Sec. 70. Sales of personal estate ordered; collection of demands
sold.—The judge, when he deems it necessary for the speedy payment of the
debts of the deceased or for the benefit of all parties interested, may order any of
the goods and chattels, rights and credits, pews or interests in pews, not dis-
tributed, to be sold at public or private sale; and the executor or administrator
shall account for the same as sold. Any personal estate or rights of action thus
sold may be assigned to the purchaser and collected in the name of the executor
or administrator, the purchaser giving him reasonable indemnity against costs,
but reserving to debtors their rights of counterclaim; or the purchaser may sue
therefor in his own name, subject to the same defense as if sued in the name of
the executor or administrator. The legal rights of persons to whom specific
legacies are bequeathed are not affected by this section. (R. S. ¢. 141, § 64. 1961,
c. 317, § 498.)

Effect of amendment.—The 1961 amend-
ment substituted “counterclaim” for “set-
off” in the second sentence of this section.

Sec. 72. Compromise of claims.—The judge after a hearing, public or
personal notice of which shall have been given in accordance with order of court,
may authorize executors or administrators to adjust, by arbitration or compro-
mise, any claims for money or other property in favor of or against the estates
by them represented and likewise any other actions of whatsoever nature wherein
such executors or administrators are parties.

(1961, c. 317, § 499.)

The 1961 amendment deleted “either at As the rest of the section was not af-
law or in equity”’ following “actions” in fected by the amendment, it is not set out.
the first paragraph of this section.

Sec. 87. Remedies between coexecutors and coadministrators.—
The superior court may hear and determine all disputes and controversies be-
tween coexecutors and coadministrators, and between their respective legal
representatives. In such case, the court has the same power and may proceed in
like manner as in cases between copartners. (R. S. ¢. 141, § 80. 1961, c. 317,
§ 500.)

Effect of amendment.—The 1961 amend- section and “in all cases where there is not
ment divided this section into two sen- a plair, adequate and complete remedy at
tences and deleted “Either the supreme law” at the end of the present first sen-
judicial court or” at the beginning of the tence.
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Discovery of Property of Deceased Personms.

Sec. 92. Refusal to appear and answer when cited.—If a person duly
cited refuses to appear and submit himself to such examination, or to answer
all lawful interrogatories, or to produce such books, papers or documents, the
judge shall commit him to jail, there to remain until he submits to the order
of the court or is discharged by the complainant or the superior court. He is
liable to any injured party in a civil action for all the damages, expenses and
charges arising from such refusal. (R. S. c¢. 141, § 85. 1961, c. 317, § 501.)

Effect of amendment.—The 1961 amend- action on the case” in the present second
ment divided this section into two sen- sentence and made other minor changes in

6

tences, substituted “a civil action” for “an  the section.

Chapter 155.
Inheritance, Succession and Estate Taxes.

Administration,

Sec. 1. Inheritance and succession tax laws administered. — The as-
sessment and collection of all taxes on inheritances and successions and of all es-
tate taxes and the enforcement and administration of all the provisions of law re-
lating thereto shall be vested in the state tax assessor. (R. S.c. 142, § 1. 1947,
c. 354, § 2. 1953, c. 265, § 6. 1959, c. 33, § 14.)

Effect of amendment.—The 1959 amend- finance and administration might act for
ment eliminated the former second para- the state tax assessor with respect to in-
graph providing that the commissioner of heritance taxes in his absence or disability.

Property Taxable.

Sec. 2. Property taxable; exemptions.
I

C. By survivorship in any form of joint ownership including joint bank de-
posits in which the decedent joint owner contributed during his lifetime any
part of the property held in such joint ownership or of the purchase price
thereof, excepting transfers by survivorship described in paragraph D here-
of; (1935, ¢. 430, § 1)
D. By survivorship in any form of joint ownership, other than joint bank
deposits and joint building and loan shares, whenever created, the value of
decedent’s interest in such joint ownership to be determined for the purpose
of this chapter as provided by section 10-A. (1955, ¢. 430, § 2. 1959, c. 210,
§ D)
II. All proceeds of life insurance policies upon the life of a decedent pay-
able to his estate or to his executors or administrators except, if testate, such
part thereof as is bequeathed to a widow or widower, or issue, or, if intestate,
such part thereof as descends under the provisions of section 21 of chapter 170.
All property which shall pass to or for the use of societies, corporations and
institutions now or hereafter exempted by law from taxation, or to a public
corporation, or to any society, corporation, institution or association of persons
engaged in or devoted to any charitable, religious, benevolent, educational,
public or other like work, pecuniary profit not being its object or purpose, or
to any person, society, corporation, institution or association of persons in
trust for or to be devoted to any charitable, benevolent, educational or public
purpose, or the care or maintenance of cemeteries, cemetery lots or structures
therein or thereon, shall be exempted; provided, however that such society,
corporation, institution or association be organized and existing under the
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