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and is again discharged for that reason,
for the same cause. (R. S. c. 113, § 38.
Effect of amendment.—The 1961 amend-
ment substituted “a mentally ill person” for
“an insane person” and “action” for ‘“suit”

WRIT FOR REPLEVYING A PERSON

C.128,§ 9

he is forever after exempt from arrest
1961, c. 317, § 448.)

near the beginning of this section and also
substituted “mentally ill” for “insane” near
the end of the first sentence.

Chapter

126-A.

Coram Nobis.
Secs. 1-7. Repealed by Public Laws 1963, ¢. 310, § 5.

Editor’s note—The repealed sections,
which derived from P. I, 1961, c. 131, re-
lated to coram nobis proceedings. For

present provisions re post conviction
habeas corpus proceedings, see c. 126, §§
1-A to 1-G.

Chapter 127.

Writ of Audita Querela.
Secs. 1.7. Repealed by Public Laws 1959, c. 317, § 279.

Effective date and applicability of Public
Laws 1959, ¢. 317. — Section 420, chapter
317, Public Laws 1959, provides as follows:
“This act shall become effective December
1, 1959. It shall apply to all actions brought
after December 1, 1959 and also to all fur-
ther proceedings in actions at law or suits

in equity then pending, except to the ex-
tent that in the opinion of the court the
application of this act in a particular ac-
tion pending on December 1, 1959 would
not be feasible or would work injustice, in
which event the laws in effect prior to
December 1, 1959 would prevail.”

Chapter 128.
Writ for Replevying a Person.

Sec. 1. Persons entitled to writ,

and from what court.—If any per-

son is imprisoned, restrained of his liberty or held in duress, unless by a lawful
writ, warrant or other process, civil or criminal, he may have the writ for replevy-
ing the person, on complaint filed by himself or anyone in his behalf in the
superior court, at the discretion of the court and not otherwise. (R. S. ¢. 115, §
1. 1961, c. 317, § 449.)

Effect of amendment.—Prior to the 1961
amendment this section provided for issu-
ance of the writ, on application, by a justice

of the superior court in term time or vaca-
tion.

Sec. 9. If plaintiff produced.—If the defendant, after the return of
eloignment, produces the body of the plaintiff in court, the court shall deliver
him from imprisonment, upon his giving the defendant such bond as hereinbefore
in this chapter directed to be taken by the officer when the plaintiff is delivered
by him; and for want thereof, he shall be committed to abide the judgment on
the writ for replevying the plaintiff ; and, in either case, the action shall be tried
as aforesaid. (R. S. c. 115, § 9. 1961, c. 317, § 450.)

Effect of amendment.—The 1961 amend-
ment substituted “action” for “suit” near
the end of this section.
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