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REVISED STATUTES OF MAINE

1963 Cumulative Supplement

VOLUME 4

Chapter 120.
Relief of Poor Debtors. Disclosure Commissioners.

Exemption from Arrest.
Sec. 1. Repealed by Public Laws 1959, c. 317, § 255.

Effective date and applicability of Public
Laws 1959, c. 817. — Section 420, chapter
317, Public Laws 1959, provides as follows:
“This act shall become effective December
1, 1959. It shall apply to all actions brought
after December 1, 1959 and also to all fur-
ther proceedings in actions at law or suits

in equity then pending, except to the ex-
tent that in the opinion of the court the
application of this act in a particular ac-
tion pending on December 1, 1959 would
not be feasible or would work injustice, in
which event the laws in effect prior to
December 1, 1959 would prevail.”

Arrests and Disclosures on Leaving the State.

Sec. 2. Debtor about to leave state arrested. — Any person, whether a
resident of the state or not, may be arrested and held to bail or committed to prison
on mesne process in any action, if the sum demanded amounts to $10, when he is
about to depart and reside beyond the limits of the state with property or means
of his own exceeding the amount required for his immediate support, if the credi-
tor, his agent or attorney makes oath before a justice of the peace, to be certified
by such justice on said process, that he has reason to believe and does believe that
such debtor is about so to depart, reside and take with him property or means,
and that the demand or principal part thereof, amounting to at least $10, is due
to him. (R. S.c. 107, § 2. 1959, c. 317, § 256.)

Effect of amendment.—The 1959 amend-
ment substituted “in any action” for “on a
contract express or implied” and deleted
“or on a judgment on contract if the debt

ing “$10,” near the beginning of the sec-
tion, and deleted “as aforesaid” following
“property or means” near the end of the
section.

Effective date of 1959 amendment.—See
note to § 1.

originally recovered and remaining due is
$10 or more, exclusive of interest” follow-

Sec. 6. Mode of making disclosure; adjudication of justices; dis-
charge.—If the debtor at the appointed time and place makes a full disclosure
of the actual state of his affairs and of all his property, rights and credits, and
answers all proper interrogatories in regard to the same to the satisfaction of said
justices, and they are satisfied that the disclosure is true and do not discover
anything therein inconsistent with his taking the oath prescribed in section 56,
they may administer it to him and certify the fact on the complaint. The debtor
shall thereupon be discharged from arrest, and no execution issuing on the judg-
ment in the action shall run against his body, but against his property only.
(R. S.¢.107,§6.1963, c. 414, § 135.)

Effect of amendment.—The 1963 amend-
ment divided the section into two sen-
tences, substituted “complaint” for “writ”

at the end of the present first sentence
and substituted ‘“‘action” for “suit” in the
present second sentence.
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Disclosures on Mesne Process before Judgment.

Sec. 8. Disclosure before judgment; notice.—When a person is served
with a summons or other mesne process in any action, in any other manner than
by arrest of the body, he may, at any time before final judgment, appear before
the court or justice before whom such process is pending or a disinterested com-
missioner or commissioners appointed by said court or justice and submit himself
to examination. Such court, justice or commissioner shall give notice and proceed
to take his disclosure as provided in sections 4, 5 and 6 and with like effect. The

court may continue the cause to permit such disclosure to be taken. (R. S. c. 107,
§ 8. 1959, ¢c. 317, § 257.)

Effect of amendment.—The 1959 amend-
ment divided the section into three sen-
tences, substituted “a summons” for “an
original writ” and “in any action” for
“founded on such contract or judgment”

Sec. 9. Effect; lien on property

near the Leginning of the first sentence and
deleted “writ or” preceding “process is
pending” in that sentence.

Effective date of 1959 amendment.—Sece
note to § 1.

disclosed.—On such examination, the

court, justice or commissioner, except as provided in section 14, may determine
that the defendant shall forever thereafter be exempt from arrest on any execu-
tion issued on the judgment recovered in the action, and that such execution shall
run against the property only of the defendant, or otherwise, as justice requires,
on the facts so disclosed or proved. All attachable property so disclosed, from
the time of the disclosure, shall be held attached as provided in section 7, sub-
ject to sections 10 and 11. (R. S. ¢. 107, § 9. 1961, c. 317, § 419.)

Effect of amendment.—The 1961 amend- “sections 10 and 11” for “the provisions of
ment divided this section into two sen- the 2 following sections” at the end of the
tences, substituted “action” for “suit” in  present second sentence.
the present first sentence and substituted

Sec. 10. Certificate of real estate disclosed filed in registry of
deeds.—If the disclosed property is real estate, the court, justice or commis-
sioner shall deliver to the plaintiff a certificate thereof, stating the names of the
parties and the amount of the claim in the complaint, which the plaintiff shall
file with the register of deeds for the county or district where the estate lies
within 5 days after its date. The register shall enter and file it as returns of of-
ficers making attachments of real estate and shall be entitled to the same fees
from the plaintiff. (R. S. c¢. 107, § 10. 1961, c. 317, § 420.)

Effect of amendment.—The 1961 amend- tences and substituted ‘“complaint”
ment divided this section into two sen-  “writ” in the present first sentence.

for

Sec. 11. Lien on personal estate preserved.—If personal estate liable
to attachment is disclosed, and the plaintiff states that he is apprehensive that
it may be removed or concealed so that it cannot be taken on execution, the court
in which the action is pending may issue an order signed and sealed, directing
any officer authorized to serve processes in the action to take such property into
his custody and hold it as if originally attached; and he shall execute the order
accordingly. (R. S. ¢. 107, § 11. 1961, c. 317, § 421. 1963, c. 402, § 190.)

Effect of amendments. The 1961
amendment deleted “in term time or any
justice thereof in vacation” following “the

whom.”
Application of 1963 amending act.—
Section 280 of c. 402, P. L. 1963, provides

court” near the middle of the section and
substituted “action” for “suit” in two
places below the middle of the section.
The 1963 amendment substituted “in
which” for “or the trial justice before

that the act shall apply only to the dis-
trict court when established in a district
and that the laws in effect prior to the ef-
fective date of the act shall apply to all
municipal and trial justice courts.

Sec. 12. Disclosure on mesne process by consent of parties.—At any
time the parties to the action, by a written agreement, may appear before a justice
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of the peace in the county where the action is pending. The defendant shall make
the disclosures and submit to the examinations and proceedings required in section
8, and the record thereof shall, before final judgment, be returned to the court or
justice before which the action is pending, where the proceedings shall be the same
as if the disclosure had been before a commissioner appointed for the purpose.
(R.S.c. 107, § 12. 1959, c. 317, § 258.)
Effect of amendment.—The 1959 amend-
ment divided the section into two sen-
tences, deleted “before or after the return

day of such writ or process” following “At
any time” at the beginning of the section

and substituted “action” for “suit” twice
in the first sentence and once in the last.

Effective date of 1959 amendment.—See
note to § 1.

Sec. 14. Property which cannot be attached delivered up or as-
signed by debtor.—If, on any disclosure and examination before judgment, it
appears that the debtor possesses, has in his power, or with intent to protect
the same from his creditors, has assigned, secreted or otherwise disposed of any
bank bills, notes, accounts, bonds or other contracts or property not exempt from
attachment, but which cannot be reached to be attached from its nature or other-
wise, the debtor, if under arrest, shall not be released nor shall he be exempted
from arrest on execution on judgment in such action, unless he assigns and de-
livers to such person, as the examining magistrate, court or commissioner ap-
points, all such property, or so much of it as they adjudge sufficient security for
the creditor, to be held by him, under the direction of the court or justice be-
fore whom the action is pending, in trust for the parties that it may be applied
and appropriated as provided in sections 57 and 58 (R. S. c¢. 107, § 14. 1961,
c. 317, § 422)

Effect of amendment.—The 1961 amend-
ment substituted “action” for “suit” in two
places in this section.

Bonds on Mesne Process and Disclosures after Judgment.

Sec. 15. Debtor arrested, may give bond to disclose after judgment.
—When a person is arrested or imprisoned on mesne process in a civil action, he
may disclose as provided in sections 3 to 7 or he may be released by giving bond
to the plaintiff in a sum not exceeding the amount prayed for in the complaint up-
on which he is arrested or imprisoned, with surety or sureties, said bond to be
approved by him or by 2 or 3 justices of the peace of the county where the arrest
or imprisonment is made, and selected and proceeding as prescribed in section 68,
conditioned that within 15 days after a judgment for the plaintiff has become final
by expiration of the time for appeal, by dismissal of an appeal, or certificate of
decision from the law court, he will notify the creditor, his agent or attorney to
attend at a certain place in the county at a time not less than 15 days nor more
than 30 days after such notice, for the purpose of disclosure and examunation; that
he will then and there submit himself to examination; make true disclosure of his
business affairs and property on oath, and abide the order of the justices thereon;
and if the officer serving the writ takes such bond, he shall return it to the court
or justice where the action is pending. (R. S. c¢. 107, § 15. 1959, c. 317, § 259.)

Effect ¢f amendment.—The 1959 amend-
ment substituted “3 to 7”7 for “3, 4, 5, 6,
and 7,” substituted “amount prayed for in
the complaint” for “ad damnum of the
writ” and substituted “a judgment for the
plaintiff has become final by expiration of
the time for appeal, by dismissal of an ap-

peal, or certificate of decision from the law
court” for “rendition of judgment or after
the adjournment of the court in which it is
rendered” and substituted ‘“action” for
“suit” near the end of the section.

Effective date of 1959 amendment.—See
note to § 1.

Sec. 16. Proceedings, if debtor has given bond on mesne process.—
After such final judgment, the debtor may apply in writing to a justice of the peace
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of the county where he was arrested, who shall issue a citation to the creditor, his

agent or attorney. An examination and disclosure may be had before 2 justices of

the peace within the time specified in the bond. The same proceedings shall be

had and the same results shall follow as in disclosures on bonds given on execu-

tion, except as provided in section 17. (R. S. c. 107, § 16. 1959, c. 317, § 260.)
Effect of amendment.—The 1959 amend- at the end of the section.

ment divided the section into three sen- Effective date of 1959 amendment.—See

tences and substituted the words “section note to § 1.
17” for the words “the following section”

Sec. 18. Creditor’s election to arrest on execution or otherwise.—If
the creditor elects so to arrest him and the officer having the execution returns that
the debtor is not found, his bonds shall be forfeited. On judgment thereon, ex-
ecution shall issue for the amount of judgment in the original action, and in-
terest. If the debtor is not arrested within that time and does not avoid arrest,
no execution, issued or founded on such judgment, shall run against his body,
but against his property only. (R. S. c¢. 107, § 18. 1961, c. 317, § 423.)

Effect of amendment.—The 1961 amend- tuted “action” for “suit” in the present sec-
ment divided the former first sentence of ond sentence.
this section into two sentences and substi-

Disclosure Commissioners.

Sec. 22. Owner of judgment may have disclosure any time. — The
owner of any judgment remaining unsatisfied in any part may have a disclosure
of the business and property affairs of any judgment debtor, including corpora-
tions, at any time, by proceedings as provided, but married women, and officers
of judgment debtor corporations, and judgment debtors not liable to arrest by
virtue of proceedings under sections 6 or 8, thus cited, shall not be arrested ex-
cept for contempt or upon capias issued to bring them before the magistrate as
provided by section 34. (R. S.c. 107, § 22. 1957, c. 397, § 54.)

Effect of amendment. — The 1957
amendment deleted the word “herein-
after” and also the words “as provided in

section 146 of chapter 92 or” which for-
merly appeared near the middle of this sec-
tion.

Sec. 23. Application for subpoena to debtor to make disclosure.—The
owner of any judgment described in section 22, or his attorney, may make ap-
plication in writing to a judge of the district court in the division or to a dis-
closure commissioner, judge of probate, register of probate in the county in
which the judgment debtor resides, or, if the judgment debtor is a nonresident
of this state, in the county or division in which he is commorant, or in case of
a corporation, in which said corporation has an established place of business
or in which any officer of the corporation, on whom the subpoena is served, re-
sides, stating the amount of the debt and of the costs for which said judgment was
rendered, the court and term at which it was rendered, the names of the original
parties, the title of the petitioner, and praying for subpoena to issue to the debtor
or to an officer of a debtor corporation to appear and make disclosure. (R. S.
¢. 107, § 23. 1963, c. 402, § 191.)

Effect of amendment.—The 1963 amend-
ment substituted “section 22”7 for “the

of a municipal court” following “register
of probate” and added “or division” fol-

preceding section” near the beginning of
the section, added “judge of the district
court in the division or to a” preceding
“disclosure commissioner,” deleted “judge

lowing “in the county” near the middle of
the section.

Application of amending act—See note
to § 11.

Sec. 24. Subpoena to issue to debtor to appear and disclose; er-

rors in application or subpoena amended.—Such magistrate as described
in the preceding section shall thereupon issue under his hand and seal a subpoena

10
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to the debtor commanding him, or in case the debtor is a corporation commanding
an officer thereof, to appear before any such disinterested magistrate within said
county in the town in which the debtor, the petitioner or his attorney resides,
or the corporation has an established place of business, or in which any officer
thereof on whom the subpoena is served, resides, or in the nearest town in which
there is such a magistrate or in the shire town of said county, at a time and place
therein named to make full and true disclosure, on oath, of all the business and
property affairs of such debtor. A judge of any district court may hold dis-
closure court upon a subpoena returnable as aforesaid in any town in which the
regular terms of the court of which he is judge are held. The application shall
be annexed to the subpoena. Any town in which the regular sessions of the su-
perior court are held shall be considered a shire town for the purpose of this sec-
tion. No application or subpoena shall be deemed incorrect for want of form
only, or for circumstantial errors or mistakes, when the person and the case can
be rightly understood. Such errors and mistakes may be amended on applica-
tion of either party. (R. S. c. 107, § 24. 1951, ¢. 306. 1963, c. 402, § 192.)

Effect of amendment.—The 1963 amend- Application of amending act—See note
ment substituted “district” for “municipal” to § 11.
in the second sentence.

Sec. 32. Lien on personal estate disclosed; if debtor or other per-
son conceals.—If the debtor or the officer of the debtor corporation discloses
personal estate liable to be seized on execution, the petitioner shall have a lien on
it, or so much of it as the magistrate in his record judges necessary, for 30 days.
If the debtor or the officer of the debtor corporation transfers, conceals or other-
wise disposes of it within said time, or suffers it to be done, or refuses to sur-
render it on demand to any proper officer having an execution on the same judg-
ment, the debtor shall have no benefit from the certificate described in section
38. The petitioner may recover, in a civil action against him or any person
fraudulently aiding in such transfer, concealment or disposal, double the amount
due on said execution. Any execution on a judgment in such action shall run
against the bodies of the debtor and other persons so aiding, but the payment
thereof is a satisfaction of the original debt. (R. S. c¢. 107, § 32. 1961, c. 317,
§ 424.)

Effect of amendment.—The 1961 amend- “an action-on the case” in the present third
ment divided this section into four sen- sentence.
tences and substituted “a civil action” for

Sec. 33. Persons holding property in trust or in fraud of creditors
compelled to appear and testify; lien.—If said magistrate finds reasonable
cause to believe that any other person holds any property or credits of the debtor
in trust for him or in fraud of his creditors, or if the petitioner shall make oath that
he believes that such other person so holds property of the debtor, the magistrate
shall issue a similar subpoena to such person to appear and testify in relation
thereto, the same to be served as subpoenas in civil actions. The testimony of
such witness may be reduced to writing and signed by him, and if it shall satis-
factorily appear to the magistrate from all the evidence in the case that such per-
son so holds property or credits of the debtor, he shall so certify upon the ex-
ecution. The petitioner shall have a lien upon said property or credits for 30
days succeeding such disclosure, to be enforced by complaint seeking equitable
relief or trustee process, and if upon such complaint or trustee process the court
finds such property or credits to be so held as aforesaid, it may order the same,
or so much of them as may be necessary to satisfy the judgment and all costs,
to be conveyed, transferred or assigned to the petitioner. If the parties cannot
agree upon the value of such property or credits, they shall be assigned to the
petitioner, if he shall give such trustee a bond with sufficient surety, accepted
by the court, to account for and pay over to said trustee the surplus of the pro-

11
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ceeds of such property or credits, after satisfying said judgment and costs. (R.
S. c. 107, § 33. 1961, ¢. 317, § 425.)

Effect of amendment.—The 1961 amend- tences, and substituted “complaint seeking
ment substituted ‘“actions” for “suits” at equitable relief” for “bill in equity” and
the end of the first sentence, divided the “complaint” for “bill in equity” in the pres-
former second sentence into three sen- ent third sentence.

Sec. 37. Evidence introduced by either party.—After the examination
of the debtor or the officer of the debtor corporation, other competent evidence
may be introduced by either party, and the debtor or the officer of the debtor
corporation may then be further examined. Depositions may be used in such
disclosures, and the magistrate may, at the request of either party, issue sub-
poenas to witnesses, who are entitled to the same fees as witnesses before a
district court. (R. S.¢. 107, § 37. 1963, c. 402, § 193.)

Effect of amendment.—The 1963 amend- Application of amending act.—See note
ment substituted “district court” for “trial to § 11.
justice” at the end of the section.

Sec. 39. If debtor fails to obtain benefit of oath.—If upon such dis-
closure the debtor fails to obtain the benefit of the oath provided for in section
56, the magistrate shall, under his hand and seal, indorse a certificate of that fact
upon the execution in force at the time of said disclosure, and a copy of said
certificate shall be indorsed on every subsequent execution issued on said judg-
ment, or on any judgment founded thereon, and such subsequent execution shall
run against the body of said debtor, where the original debt exclusive of costs
exceeds $10 and not otherwise. The magistrate shall issue a capias under his
hand and seal, and annex the same to said execution in force at the time of said
disclosure, and the debtor may be arrested and imprisoned on said capias and
execution, where the original debt exclusive of costs exceeds $10 and not other-
wise. No execution shall run against the body of a judgment debtor who is ex-
empt from arrest by the provisions of section 22. (R. S. ¢. 107, § 39. 1961, c.
317, § 426.)

Effect of amendment.—The 1961 amend- executions issued in actions of tort” pre-
ment deleted “also” preceding “issue’” near ceding “where the original debt” in such
the beginning of the second sentence of this second sentence.
section and also deleted “the same as upon

Sec. 41. Release of debtor when arrested.—When a debtor is arrested
upon said capias and execution or upon any subsequent execution upon which
a copy of either of the certificates required by sections 39 and 40 has been in-
dorsed, all subsequent proceedings for his release shall be the same as in case of
arrest or imprisonment on executions in civil actions; but if said debtor fails
to obtain his discharge at any subsequent examination before justices of the
peace, he shall not a second time disclose before such justices, but may thereafter
apply to the superior court and disclose as provided in section 72. (R. S. ¢. 107,
§ 41. 1961, c. 317, § 427. 1963, c. 414, § 136.)

Effect of amendments. — The 1961 tort” in this section.
amendment substituted “sections 39 and The 1963 amendment deleted “a justice
40” for ‘“the 2 preceding sections” and of” preceding ‘“the superior court” near
substituted “civil actions” for “actions of the end of the section.

Sec. 42. Fees; costs taxed and indorsed on execution.—The judge
or disclosure commissioner shall be entitled to a fee of $5. The petitioner shall
be entitled to a fee of $5 in every case. The fees of officers shall be the same
as for service of other process of similar nature. The petitioner may, if the
judge or disclosure commissioner authorizes it, procure an officer to be in at-
tendance during the proceedings, and the fees for such attendance shall be the
same as for attendance in the district courts. The fees of the judge, disclosure
commissioner and officers shall be paid by the petitioner and in all cases, shall

12
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be added to the costs on the judgment and execution and taxed in detail thereon
by the judge or disclosure commissioner. Whenever the petitioner recovers costs
or costs and fees against the judgment debtor, either on hearing, default or other-
wise, the magistrate shall tax such costs or costs and fees in detail and make a
record thereof, and under his hand and official seal shall indorse upon or annex
to the execution in force at the time of disclosure, hearing or default, a certifi-
cate certifying that the petitioner has recovered costs or costs and fees and stating
therein, in detail, the costs or costs and fees recovered, and also the date of such
recovery. A copy of said certificate shall be indorsed upon or annexed to every
subsequent execution issued upon the same judgment, or upon any judgment
founded thereon. Costs or costs and fees recovered, taxed and certified, as afore-
said, shall be deemed a part of the original judgment for costs recovered against
the judgment debtor. (R. S. c. 107, § 42, 1951, c. 1. 1963, ¢. 179; c. 402, § 194.)
Effect of amendments.—The first 1963 change in the former fifth sentence, which
amendment deleted the former first five had been deleted by the first 1963 amend-
sentences of the section and substituted ment.
the present first five sentences therefor. Application of second 1963 amending
The second 1963 amendment made a act—See note to § 11.

Arrests and Bonds on Execution and Disclosures Thereon.

Sec. 46. When execution to run against body.-——In any civil action,
except where express provision is by law made to the contrary, an execution
shall run against the body of the judgment debtor. He may be arrested and im-
prisoned thereon for the purpose of obtaining a discovery of his property where-
with to satisfy it. (R. S. c. 107, § 46. 1961, c. 317, § 428.)

Effect of amendment.—The 1961 amend- the beginning of the present first sentence
ment divided this section into two sen- and deleted “as hereinafter stated” at the
tences, substituted “any civil action” for end of the section.

“actions of tort and in all other cases” at

Sec. 50. Bond given on such arrest.—When a debtor is arrested or im-
prisoned on execution, he may be released by giving bond to the creditor, in
double the sum due thereon, with surety or sureties approved in writing by the
creditor or by 2 or 3 justices of the peace in the county where he is arrested or
imprisoned, selected and proceeding as provided in section 68, or a justice of
the supreme judicial or superior court; conditioned that he will, within 6 months
thereafter, cite the creditor before 2 justices of the peace, submit himself to ex-
amination and take the oath prescribed in section 56, pay the debt, interest, costs
and fees arising in said execution, or deliver himself into the custody of the
keeper of the jail to which he is liable to be committed under said execution.
(R. S. c. 107, § 50. 1953, c. 49. 1961, ¢. 317, § 429.)

Effect of amendment.—The 1961 amend- formerly following “superior court” near
ment deleted “in term time or vacation” the middle of this section.

Sec. 51. Bond, when valid.—The bond described in section 50 is a valid
statute bond although the penalty varies not exceeding 5% from the sum afore-
said. Judgment in a civil action thereon shall be rendered according to section
66. (R. S. c. 107, § 51. 1961, c. 317, § 430.)

Effect of amendment.—The 1961 amend- tence, substituted “civil action” for “suit”
ment divided this section into two sen- in the present second sentence, and deleted
tences, substituted “section 50” for “the  “the provisions of”’ preceding “section 66"
preceding section” in the present first sen- at the end of the section.

Sec. 53. Citation; service.—The citation shall be served on the creditor, or
one of them if there is more than one, or the attorney of record in the action, or
any known authorized agent of the creditor, by any officer qualified to serve civil
process between the same parties. Service shall be made in the manner provided

13
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for service of other civil process 15 days at least before the time appointed for
examination, if the creditor is alive; otherwise, it shall be so served on his execu-

tor or administrator, if found in the state, and if not, such copy shall be left in

like time with the clerk of the court or magistrate who issued the execution.

S.c. 107, § 53. 1959, c. 317, § 261.)

Effect of amendment.—The 1959 amend-
ment divided the section into two sen-
tences, substituted “action” for “suit” in
the present first sentence, deleted at the
end of that sentence “by reading it to him,
or leaving an attested copy thereof at his
place of last and usual abode, or by giving

(R.

an attested copy of it thereof to him in
hand” and added “Service shall be made
in the manner provided for service of other
civil process” at the beginning of the sec-
ond senternce.

Effective date of 1959 amendment.—See
note to § 1.

Sec. 64. Lien on personal estate disclosed; if debtor or other per-
son conceals.—If an execution debtor discloses personal estate liable to be
seized on execution, the creditor shall have a lien on it for 30 days, or so much
of it as the justices, in their record, judge necessary. If the debtor transfers,
conceals or otherwise disposes of it within said time, or suffers it to be done, or
refuses to surrender it on demand to any proper officer having an execution on
the same judgment, the debtor shall have no benefit from the certificate described
in section 59. The creditor may recover, in a civil action against him or any per-
son fraudulently aiding in such transfer, concealment or disposal, double the
amount due on said execution. Any execution on a judgment in such action shall
run against the bodies of the debtor and other persons so aiding, but the payment
thereof is a satisfaction of the original debt. (R. S. ¢. 107, § 64. 1961, c. 317,
§ 431.)

Effect of amendment.—The 1961 amend-
ment divided this section into four sen-
tences and substituted “a civil action” for

“an action on the case” in the present third
sentence.

Sec. 66. Amount recoverable, if forfeited.—If the debtor fails to fulfill
the condition of such bond, judgment in an action thereon shall be rendered for
the amount of the execution, costs and fees of service, with interest thereon,
against all the obligors; and a special judgment against the principal for a sum
equal to the interest on said amount at the rate of 20% a year after breach of
the bond. (R. S.c. 107, § 66. 1963, c. 414, § 137.)

Effect of amendment.—The 1963 amend-
ment substituted “an action” for “a suit.”

General Provisions.

Sec. 69. District court judges. — The judge of a district court has the
same powers, duties and obligations under this chapter as a justice of the peace
in his county. (R. S. c. 107, § 69. 1963, c. 402, § 195.)

Effect of amendment.—The 1963 amend-  “this chapter.”
ment substituted “district” for “municipal” Application of amending act—See note
and deleted “the provisions of” preceding to § 11.

Sec. 71. Costs for creditor, if debtor not discharged.—If a debtor fails
in an application for a discharge from arrest or imprisonment, the creditor shall
recover his costs as in actions before a district court, and the judges shall issue
execution therefor; but no such failure shall prevent his obtaining a discharge
at any future examination, except as provided in sections 64 and 77. (R. S. c.
107, § 71. 1963, ¢. 402, § 196.)

Effect of amendment—The 1963 amend-
ment substituted “district court” for “trial
justice” and “judges” for “justices.”

Application of amending act. — See note
to § 11.

14
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Sec. 72. When debtor twice refused discharge.—A debtor who has
been twice refused a discharge shall not again disclose before such justices; but
may by motion apply to the superior court, which, after notice to the creditor
or his attorney and a hearing of the parties, may appoint a commissioner to take
his examination and disclosure; and shall then fix his compensation, which shall
be paid by the debtor before commencing his disclosure. The commissioner shall
give to the creditor or his attorney 7 days’ notice of the time and place appointed
by him for such hearing. All proceedings relating to such disclosure, oath, dis-
charge and disposal of the property disclosed shall be the same as in disclosures
before such justices, and shall have like effect. (R. S. ¢. 107, § 72. 1961, c. 317,
§ 432.)

Effect of amendment.—The 1961 amend- or vacation” in the first sentence of this
ment substituted “by motion apply to the section and divided the former second sen-
superior court, which” for “apply to a jus- tence into two sentences.
tice of the superior court, who in term time

Sec. 75. Limitation of actions on bonds.—No action on any bond here-
in authorized shall be sustained unless commenced within one year after the for-
feiture; except that chapter 112, sections 99 and 100, are applicable to such ac-
tions. (R. S. ¢. 107, § 75. 1961, c. 317, § 433.)

Effect of amendment.—The 1961 amend- “chapter 112, sections 99 and 100” for “the
ment substituted “action” for “suit” near provisions of sections 99 and 100 of chap-
the beginning and “actions” for “suits” ter 112.”

at the end of this section. It also substituted

False Disclosures and Aiding in Fraudulent Conveyances.

Sec. T77. False disclosures; liability.—When a debtor, herein authorized
or required to disclose on oath, willfully discloses falsely or withholds or sup-
presses the truth, the creditor of record or in interest may bring a civil action
against him, whether he is criminally prosecuted or not, particularly alleging the
false oath and fraudulent concealment of his estate or property. On oath before
a justice of the peace he may declare his belief of the truth of the allegations in
the complaint. Such justice shall certify the oath on the complaint. Thereupon
the debtor shall be held to bail, or in default thereof be committed to jail to abide
the judgment in the action. If the creditor prevails in the action, judgment shall
be rendered against the debtor for double the amount of the debt and charges on
the former judgment. The debtor may be arrested and committed to jail on any
execution issued on the judgment last recovered, without the privilege of re-
lease or discharge except by payment or consent of the creditor. (R. S. c. 107,
§ 77. 1961, c. 317, § 434.)

Effect of amendment.—The 1961 amend-  substituted “complaint” for “writ” at the
ment divided this section into six sentences, end of the present second and third sen-
substituted “civil action” for “special action tences and substituted “action” for “suit”
on the case” in the present first sentence, in the present fourth and fifth sentences.

Sec. 78. Fraudulent concealment or transfer; liability. — Whoever
knowingly aids or assists a debtor or prisoner in a fraudulent transfer or conceal-
ment of his property, to secure it from creditors and to prevent its attachment
or seizure on execution, is liable to any creditor suing therefor in a civil action,
in double the amount of property so fraudulently transferred or concealed, not
exceeding double the amount of such creditor’s demand. (R. S. c. 107, § 78. 1961,
c. 317, § 435.)

Effect of amendment.—The 1961 amend-
ment substituted “a civil action” for “an ac-
tion on the case” in this section.
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Willful Trespass.

Sec. 81. Disability of persons committed for willful trespass. —
When, in the trial of a civil action for trespass on property, the court, jury or
magistrate determines that such trespass was committed willfully and the fact
is recorded and noted on the margin of the execution on such judgment and the
debtor is thereon arrested and committed to jail, he shall not be entitled to give
any bond for his liberation. If he applies to take the oath described in section
56, no notice shall be issued to the creditor until at least 30 days after his com-
mitment. (R. S. ¢. 107, § 81. 1961, c. 317, § 436.)

Effect of amendment.—The 1961 amend- for “an action of trespass” in the present
ment divided this section into two sentences  first sentence.
and substituted “a civil action for trespass”

Support of Debtors in Jail.

Sec. 83. Adjustment of price of support.—In case of dispute about the
price of such support, the county commissioners may determine it, not exceed-
ing $1.75 a day. (R. S. c. 107, § 83. 1957, c. 110.)

Effect of amendment. — The 1957
amendment increased the maximum sup-
port from 75¢ to $1.75 a day.

Chapter 121.

Reference of Disputes by Consent of Parties.

Sec. 1. What controversies referred; powers of referees; revoca-
tion only by consent.

Cited in Norridgewock v. Hebron, 152
Me. 280, 128 A. (2d) 215.

Sec. 5. Action on report; appeal.—The court may accept, reject or recom-
mit the report. If recommitted, the referees shall notify the parties of the time
and place for a new hearing. When the report is accepted, judgment shall be en-
tered thereon as in case of submissions by rule of court. Either party may appeal
from such judgment or from rejection of the report. (R. S. c. 108, § 5. 1959, c.
317, § 262.)

Effect of amendment.—The 1959 amend- December 1, 1959 would prevail.”

ment deleted “and either party may file ex- An award of referees may be good in
ceptions thereto” at the end of the first sen-  part, etc.

tence, deleted “and either party may bring In accord with 1st paragraph in origi-
a writ of error to reverse such judgment,” nal. See Norridgewock v. Hebron, 152
at the end of the third sentence and added  Me. 280, 128 A. (2d) 215.

the fourth sentence. In accord with 2nd paragraph in origi-

Effective date and applicability of Public nal. See Norridgewock v. Hebron, 152
Laws 1959, c. 317, — Section 420, chapter Me. 280, 128 A. (2d) 215.
317, Public Laws 1959, provides as follows: When counsel may request recommit-
“This act shall become effective December ment.—It would seem that after a report
1, 1959. It shall apply to all actions brought of a referee has been filed, and before it
after December 1, 1959 and also to all fur- has been accepted, if counsel for either side
ther proceedings in actions at law or suits so desires, a request may be addressed to

in equity then pending, except to the ex- the court for its recommittal. Yeaton v.
tent that in the opinion of the court the Knight, 157 Me. 133, 170 A. (2d) 398.
application of this act in a particular ac- And if request is granted the cause may

tion pending on December 1, 1959 would be heard anew on such issues as appear
not be feasible or would work injustice, in  pertinent and appropriate. Yeaton v.
which event the laws in effect prior to  Knight, 157 Me. 133, 170 A. (2d) 398,
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