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Vol. 3 L~VY OF EX~CUTIONS 

Depositions in Perpetuam. 

Secs. 22, 23. Repealed by Public Laws 1959, c. 317, § 252. 
Effective date of Public Laws 1959, c. 

817.-See note to § 1. 

0.118, § 13 

Sec. 24. Record in registry of deeds. - Any deposition to perpetuate 
testimony taken before action or pending appeal together with the verified pe
tition therefor and certificate of the officer before whom it was taken shall, within 
90 days after the taking, be recorded in the registry of deeds in the county where 
the land or any part of it lies, if the deposition relates to real estate; if not, in 
the county where the parties or any of them reside. (R. S. c. 104, § 24. 1959, 
c. 317, § 253.) 

Effect of amendment.-The 1959 amend- Effective date and applicability of Public 
ment rewrote this section. Laws 1959, c. 317.-See note to § 1. 

Secs. 25-28. Repealed by Public Laws 1959, c. 317, § 254. 
Effective date and applicability of Public 

Laws 1959, c. 317.-See note to § 1. 

Oommissioners to Take Depositions. 
Sec. 31. Depositions and disclosures taken.-Depositions and dis

closures of trustees may be taken by such commissioners stenographically by the 
consent of the parties to the action or proceeding, and their notes shall be trans
scribed in full by questions and answers and read to the deponent or trustee and 
signed by him. If the deponent or trustee in writing waives such reading, the 
transcript shall be admissible as his deposition or disclosure without his signa
ture. No change of or addition to the transcript shall be made by the deponent 
or trustee except in the presence of the counsel who attested the taking of the 
deposition. The commissioner shall state the facts in his certificate as to read
ing, signature or waiver and what, if any, changes or additions were made. (R. 
S. c. 104, § 31. 1961, c. 317, § 409.) 

Effect of amendment.-The 1961 amend
ment substituted "action" for "suit" in the 
first sentence of this section. 

Chapter 118. 
Levy of Executions on Personal Property. 

Sec. 9. Return of sale; fraud, in sale or in return.-The officer shall, 
in his return on the execution, particularly describe each article or lot of goods 
sold and the price at which it was sold. If he commits any fraud in the sale or 
return, the forfeits to the debtor 5 times the sum of which he defrauds him, to 
be recovered in a civil action. (R. S. c. 105, § 9. 1961, c. 317, § 410.) 

Effect of amendment.-The 1961 amend- tion on the case" at the end of the present 
ment divided this section into two sentences second sentence. 
and substituted "a civil action" for "an ac-

Sec. 13. Notice of seizure.-If the property was not attached on mesne 
process in the same action, the officer shall leave a copy of the execution with 
the treasurer, cashier, clerk or other recording officer of the company and the 
property shall be considered as seized on execution when the copy is so left. 
If It was so attached and remains attached, the officer shall proceed in seizing 
and selling it on execution as provided in section 16. (R. S. c. 105, § 13. 1961, 
c. 317, § 411.) 

Effect of amendment.-The 1961 amend
ment substituted "action" for "suit" in this 
section. 
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O. 118, § 15 L:E;VY OF EX:E;CUTIONS Vol. 3 

Sec. 15. Shares sold to be transferred; new certificate to pur
chaser; dividends.-Within 14 days after the sale, the officer shall leave an 
attested copy of the execution and of the return thereon with the officer of the 
company whose duty it is to record transfers of shares. The purchaser is there
upon entitled to a certificate or certificates of the shares bought by him, on pay
ing the fees therefor and for recording the transfers. If such shares or interest 
were attached in the action in which the execution issued, he shall have all 
dividends which accrue after the attachment. (R. S. c. 105, § 15. 1961, c. 317, 
§ 412.) 

Effect of amendment.-The 1961 amend- tences and substituted "action" for "suit" 
ment divided this section into three sen- in the present third sentence. 

Sec. 28. Oases in which executions not set off.-Executions shall not 
thus be set off against each other, when the sum due on one of them has been 
lawfully and in good faith assigned to another person before the creditor in the 
other execution became entitled to the sum due thereon; nor when there are 
several creditor or debtors in one execution, and the sum due on the other is due 
to or from a part of them only; nor to so much of the first execution as is due to 
the attorney in the action for his fees and disbursements therein. (R. S. c. 105, 
§ 28. 1961, c. 317, § 413.) 

Effect of amendment.-The 1961 amend
ment substituted "action" for "suit" near 
the end of this section. 

Sec. 32. Remedy of owner of property so sold. - The owner of any 
real or personal estate so sold may recover against the town, in a civil action, 
the full value thereof with interest at the rate of 12% yearly, with costs of the 
action; and may prove and recover the real value thereof, whatever was the price 
at which it was sold. (R. S. c. 105, § 32. 1961, c. 317, § 414.) 

Effect of amendment.-The 1961 amend- tion of assumpsit" and substituted "the ac
ment substituted "a civil action" for "an ac- tion" for "suit" in this section. 
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