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C.63-A,81 MAINE STATE RETIREMENT SYSTEM Vol. 2

Chapter 63-A.

Maine State Retirement System.

Sec. 1. Definitions.—"Accumulated contributions” shall mean the sum of all
the amounts credited to a member’s individual account ir. the members’ contri-
bution fund, together with regular interest thereon, as provided in section 15.

“Actuarial equivalent” shall mean a benefit of equal value when computed at
regular interest upon the basis of such mortality and service tables as the board
of trustees shall adopt.

“Average final compensation” shall mean the average annual rate of earnable
compensation of a member during the 5 years of creditable service as an employee
in Maine, not necessarily consecutive, in which such average annual rate of earn-
able compensation is highest, or during his entire period of creditable service if
such period is less than 5 years.

“Beneficiary” shall mean any person in receipt of a benefit as provided by this
chapter.

“Board of trustees” shall mean the board provided for in section 13 to admin-
ister the retirement system.

“Child” or “children” shall mean any unmarried natural, born or unborn, or
legally adopted progeny of the member, under 18 years of age, or adjudged
mentally incompetent by a probate court of the state of Maine, or certified by the
medical board of the Maine state retirement system to be physically and perma-
nently incapacitated. For the purposes of this chapter, providing any beneficiary
is not lawfully qualified to make an election, such election shall be entered into
in his behalf by his legally appointed guardian.

“Creditable service” shall mean memhership service plus prior service.

“Department” shall mean any department, commission, institution or agency of
the state government.

“Earnable compensation” shall mean actual compensation, including mainte-
nance if any. In cases where compensation includes mamtenance, the board of
trustees shall fix the value of that part of the compensation not paid in money.

“Employee” shall mean any regular classified or unclassified officer or em-
ployee in a department, including teachers in the state teachers’ colleges and
normal schools, and for the purposes of this chapter, teachers in the public
schools, but shall not include any member of the legislature or the council or any
justice of the superior court or supreme judicial court who is now or may be
later entitled to retirement benefits under the provisions of section 5 of chapter
103 and section 3 of chapter 106, nor shall it include any member of the state
police who is now entitled to retirement benefits under the provisions of sections
22 and 23 of chapter 15. Persons serving during any probationary period re-
quired under the personnel law and rules of the personnel board shall be deemed
regular employees for purposes of this definition. In all cases of doubt, the board
of trustees shall determine whether any person is an employee as defined in this
chapter.

“Father” shall mean father, or step father.

“Member” shall mean any employee included in the membership of the retire-
ment system, as provided in section 3.

“Membership service” shall mean service rendered while a member of the re-
tirement system for which credit is allowable under the rovisions of section 4.

“Mother” shall mean mother, or step mother.

“Out-of-state service” shall mean service rendered as an employee of any state
ot the United States, except Maine, or of any political subdivision of any such
state.

“Parent” shall mean mother or father, step mother, step father.

“Prior service” shall mean service rendered prior to tne date of establishment
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of the retirement system for which credit is allowable unde1 the provisions of sec-
tion 4.

“Public school” shall mean any public school conducted within the state under
the authority and supervision of a duly elected board of education, superintend-
ing school committee or school directors and any school which received any
direct state aid in 1950, and municipal tuition funds amounting to at least the
amount of such state aid, during the same year.

“Regular interest” shall mean interest at such rate as may be set from time to
time by the board of trustees in accordance with the provisions of subsection II of
section 14.

“Retirement” shall mean termination of meribership with a retirement allow-
ance granted under the provisions of this chapter.

“Retirement allowance” shall mean the retirement payments to which a mem-
ber is entitled as provided in this chapter.

“Retirement system’ shall mean the Maine state retirement system, as defined
in section 2.

“Service” shall mean service as an employee, as defined in this section, for which
compensation was paid.

“Spouse” shall mean a person of the opposite sex either married to or divorced
from the member, in that order.

‘“Teacher” shall mean any teacher, principal, supervisor, school nurse, school
dietitian, school secretary or superintendent emploved in any public school, includ-
ing teachers in unorganized territory.

The masculine pronoun, wherever used, shall include the feminine pronoun.
(1955, c. 417, § 1. 1957, ¢. 348; ¢. 367, 8§ 1, 2; c. 397, § 41; c. 443, § 36. 1961,
c. 279,88 1, 2, 3)

Effect of amendments.—The first 1957 “judgz”, and made other minor changes

amendment deleted the word ‘“day” pre-
ceding “school which received any direct
state aid” and deleted the word ‘“‘twice”
preceding ‘‘the amount of such state aid”
in the definition of “public school”. The
second 1957 amendment inserted the
definition of “child” or “children” and of
“spouse”. The third 1957 amendment
deleted a former reference to Madawaska

in the definition of “employee”. The
fourtt. 1957 amendment deleted the word
“or” after the word “education” and be-
tore the word “superintending”, and added
the words “or school directors” after the
word ‘“‘committee” and before the word
“and” in the definition of “public school”.

The 1961 amendment added the defini-
tions of “father”, “mother” and “parent.”

training school, substituted “justice” for

Sec. 2. Name and date of establishment.—A retirement system, as here-
in established, shall be placed under the board of trustess for the purpose of pro-
viding retirement allowances and other benefits under the provisions of this chap-
ter for employees of this state. The retiremen: system, so created, shall be con-
sidered to have been established July 1, 1947 for employ=es employed for the first
time thereafter and for all employees who were eligible fcr the provisions of sec-
tions 212 to 241, inclusive, of chapter 37 of the revised statutes of 1944; July 1,
1942 for all employees who were eligible for the provisions of chapter 60 of the
revised statutes of 1944 ; and for all other employees the date on which contribu-
tions were first made by them to any retirement system supported in whole or in
part by the state. It shall have the powers and privileges of a corporation and shall
be known as the “Maine state retirement system,” and by such name all of its
business shall be transacted, all of its funds irvested, and all of its cash and se-
curities and other property held in trust for the purpose for which received. (1955,
c. 417, 8 1)

Sec. 3. Membership.—The membership of the retirement system shall be
as set forth following:

I. Any person who shall become an employee shall become a member of the
retirement system as a condition of emplovment and shall not be entitled to

521



C.63-A,83 MAINE STATE RETIREMENT SYSTEM Vol. 2

receive any retirement allowance under any other retirement provisions sup-
ported wholly or in part by the state, anything to tne contrary notwithstand-
ing; provided, however, that membership shall be opticnal in the case of any
class of elected officials or any class of officials appointed for fixed terms.

II. Any employee who elected not to become a member by filing a waiver in
accordance with the provisions of section 3 of chapter 60 of the revised statutes
of 1944, may at any time apply for and be admitted to membership.

III. Any person who was an employee on December 31, 1941 and was trans-
ferred to the federal employment service and any person employed by said em-
ployment service after December 31, 1941, and who subsequently became a state
employee when the said employment service was returned to the state of Maine
as an operating unit, shall be considered a member of the retirement system
if such person makes payments to the state retirement funo in the same amounts
and during the same periods as the other state employees have made to said
fund and any such person shall be permitted to make u» any such amounts due to
the said fund. Any person to whom the provisions of this subsection are ap-
plicable shall be entitled to all the rights and benefits which he could have ac-
crued had he Leen employed by the state.

IV. The board of trustees may, in its discretion, deny the right to become a
member to any class of employees whose compensation is only partly paid by
the state, with the exception of teachers, or who are serving on a temporary
or other than per annum basis.

V. It shall be the duty of the head of each department to submit to the board
of trustees a statement showing the name, title, compensation, sex, date of
birth and length of service of each member and such information regarding
other employees in his department as the board may require. For the effective
handling of this subsection, the commissioner of education shall furnish this
information to the board of trustees for all teachers.

VI. Should any member withdraw his contributions, or should he hLecome a
beneficiary as the result of his own retirement, or die, he shall thereupon cease
to be a member ; provided, however, that the membership of any employee en-
tering such classes of military or naval service of the United States as may be
approved by resolution of the board of trustees, shall be considered to be con-
tinued during such military or naval service if he does not withdraw his con-
tributions, and provided further, that any employee who enlists in or is inducted
or drafted into the service of the armed forces of the United States in time of
war including World War I between the dates of April 6, 1917 and March 3,
1921, inclusive, or while the provisions of Public Law 759, 80th Congress (Se-
lective Service Act of 1948) or any amendment thereto or extension thereof
shall be in effect, shall be considered as an employee under the provisions of
this chapter and shall have all the benefits of section 28 of chapter 63, and the
state shall contribute to the members’ contribution fund such amounts as the
employee would have been required to contribute if he had been serving the
state during his service in the said armed forces in the same capacity as that
in which he was serving at the time he joined the service; regardless of when
he entered the United States armed forces or when he was released therefrom,
provided such entry and release occurs during a time of war including World
War I between the dates of April 6, 1917 and March 3, 1921, inclusive, or
while the provisions of Public Law 759, 80th Congress (Selective Service Act
of 1948) or any amendment thereto or extension thereof shall be in effect;
provided, however, that any employee, whose contributions to the members’
contribution fund are paid by the state under the provisions of this section,
who withdraws from or ceases to be a member of the retirement system, may
not withdraw any of the contributions made by the state under this subsection.
No member who is otherwise entitled to military leave credits shall be deprived
of this right if his return to covered employment is delayed beyond the 90 days
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after his honorable discharge if the delay is caused by a military service in-
curred illness or disability. No such credits shall be allowed to count toward
a state retirement benefit beyond the period of first enlistment or induction in-
to the said armed forces unless the individual involved is compelled to continue
service under some mandatory provision. (1957, c. 26)

VII. Any person who was an employee on December 31, 1941 and who there-
after transferred to the Maine national guard and was employed pursuant to
section 90 of the National Defense Act of June 3, 1916 (32 U. 8. C., § 42)
shall be considered a member of the retirement system if such person makes pay-
ments to the state retirement fund in the same amounts and during the same
periods as the other state employees have made to said fund and any such per-
son shall be permitted to make up any such amounts due to said fund. Any
person to whom the provisions of this subsection are applicable shall be en-
titled to all the rights and benefits which ke could have accrued had he been
employed by the state. [1957, c. 143]. (1955, c. 417, § 1. 1957, cc. 26, 143.)
Effect of amendments.—The first 1957 subsection VI. The second 1957 amend-
amendment added the last sentence of ment added subsection VII.

Sec. 4. Creditable service.—

I. Creditable service at retirement on which the retirement allowance of a
member shall be based shall consist of his membership service, and also, if he
has a prior service certificate which is in full force and effect, the period of the
service certified on his prior certificate.

II. All service of a member on account of which contributions are made shall
be credited as membership service and none other.

III. Under such rules and regulations as the board of trustees shall adopt, each
member shall file a detailed statement, on fcrms provided by the board of trus-
tees, of all service rendered by him both Lefore and after the applicable date
of establishment for which he claims credit. Provided further, that any person
formerly employed by the state and who is re-employed by the state at any time
shall, upon becoming a member, be allowed the appropriate credit.

IV. The board of trustees shall fix and determine by appropriate rules and
regulations how much service in any year is equivalent to 1 year of service,
but in no case shall it allow credit for a period of absence without pay of more
than a month’s duration if a full-time position, nor shall more than 1 year of
service be creditable for all service in 1 calendar year. Service rendered for the
full normal working time in any year shall be equivalent to 1 year’s service.
For the purpose of determining prior service credits, actual time worked in any
year shall be deemed to be the normal working time. For evening school credits,
any teacher who teaches a full accredited year in any evening school duly
accepted and approved by the state department of education shall be allowed
not more than %4 a year’s credit toward retirement for each school year so
taught. Any period of time during which an evening school teacher teaches less
than a full so-called accredited year shall be allowed toward retirement on a
pro rata basis only.

V. Subject to the above restrictions and to such other rules and regulations
as the board may adopt, the board shall verify, as soon as practicable after the
filing of such statements of service, the service therein claimed. Provided that
those members who have already filed such statements under the provisions of
section 4 of chapter 64 of the revised statutes of 1954 as in effect immediately
prior to the effective date of this chapter. need not again file.

VI. Upon verification of the statements of service, tne board of trustees shall
issue prior service certificates certifying to each member the length of service
rendered prior to the applicable date of establishment with which he is credited
on the basis of his statement of service. So long as membership continues, a
prior service certificate shall be final and cenclusive for retirement purposes as
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to such service; provided that, whenever any error i- discovered in a prior
service certificate already issued, the proper correction shall be made by the
board of trustees and a revised certificate issued to the member involved.

VII. Prior service credit will be granted to those members formerly subject
to the provisions of sections 221 to 241, inclusive, of chapter 37 of the revised
statutes of 1944 for service rendered prior to their attaining age 25 or during
the period from July 1, 1924 to July 1, 1930, provided that such members pay
into the members’ contribution fund 5% of the salary received during such
service, and provided further, that for each year of such service such payments
shall not be less than $20 or more than $100.

VIII. Any member for whom the date of establishment of the retirement sys-
tem is July 1, 1942 may, if he so elects, pay into the members’ contribution fund
any or all back contributions covering any or all of the period from July 1, 1942
to the date when such member first began to make <ontributions to the retire-
ment system, and receive therefor the proper membership credit for the period
for which such back contributions are made.

IX. Any member who was an employee on July 1, 1947 but became a mem-
ber as of a date thereafter, may, if he so elects, pay into the members' contribu-
tion fund back contributions for the period from the date of establishment of
the retirement system so far as he is concerned to the date he became a mem-
ber and receive the proper service credits. Payments made after July 1, 1957
of any such back contributions shall include regular interest thereon for the
period from July 1, 1957 to the date of payment.

X. Any former member who withdrew his contributions after termination of
service may, upon later restoration to membership and prior to the date any
retirement allowance becomes effective for him, deposit in the members’ con-
tribution fund by a single payment or by an increased rate of contribution an
amount equal to the accumulated contributions withdrawn by him together
with regular interest thereon from the date of withdrawal to the date the de-
posit payment or payments are made. Upon the completion of such deposit the
member shall be entitled to all creditable service that he acquired during his
previous membership. In the event any retirement allowance becomes effec-
tive before the completion of such deposit, the member shall be entitled to
credit for that portion of the total of such previous creditable service which the
total amount of deposit payments actually made bears to such single deposit
if paid on the date of restoration to membership, in each instance including
regular interest from the date of payment to the date the retirement allowance
becomes effective.
XI. Any employee of the federal employment service whc transferred to a state
department prior to the time said service was returned to state control shall
be allowed prior service credit and membership credit for such time as he was
with the said federal employment service provided he makes up such contribu-
tions as may be necessary to cover membership credit
XII. Out-of-state service credit.
A. Out-of-state service rendered prior to July 1, 1955 shall be allowed as
additional creditable service for any member in the determination of his re-
tirement allowance under any provisions of this chapter provided that the
member has creditable service in Maine of at least 20 vears in the aggregate;
provided further, that the member, prior to the date any retirement allow-
ance becomes effective for him, makes contributions intc the members’ con-
tribution fund for the years of out-of-state service on the same basis as he
would have made contributions had such service been in Maine, and subject
to the following:
1. If the member began to teach in the public schools in Maine for the
first time prior to July 1, 1924, his last 15 years ¢f creditable service prior
to the date of retirement must be in Maine;
524
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2. If the member was formerly subject to the provisions of sections 221
to 241, inclusive, of chapter 37 of the revised statutes of 1944, his last 7
years of creditable service prior to date of retirement must be in Maine;
3. If the member is a teacher emploved for the first time after July 1,
1947, his last 10 years of creditable service prior tc the date of retirement
must be in Maine and no more than 10 years of such out-of-state service
shall be allowed as creditable service; and

4. If the member is other than a teacher, his last 10 years of creditable
service prior to the date of retirement must be in Maine, no more than 10
years of such out-of-state service shall be allowed as creditable service,
and years of out-of-state service prior to the date of establishment of the
retirement system so far as he is concerned shall be allowed as creditable
service only if the member makes contributions inte the members’ con-
tribution fund for such years of out-of-state service on the basis set forth
in paragraph B of this subsection in lieu of the bhasis set forth preceding.

B. Out-ot-state service. rendered after July 1, 1955 or rendered prior there-
to if not allowed as creditable service under the provisions of paragraph A
of this subsection, shall be allowed as additional creditable service for any
member in the determination of his retirement allowance under any prowi-
sion of this chapter provided that the member, prior to the date any retire-
ment allowance becomes effective for hira deposits in the members’ contri-
bution fund by a single payment or by an increased rate of contribution such
amount as together with regular interest credited thereon, will be the ac-
tuarial equivalent, at the effective date of his retirement allowance, of the
portion of his retirement allowance based on such acditional creditable serv-
ice. Such additional amounts so deposited shall become a part of the mem-
ber’s accumulated contributions. In the event any retirement allowance be-
comes effective before the completion of such deposit. the member shall be
entitled to credit for that portion of such additional creditable service which
the total amount of deposit payment actually made, together with regular
interest thereon to the date the retirement allowance becomes effective, bears
to the actuarial equivalent of the total portion of the retirement allowance
based on such additional creditable servize. (1955, ¢ 417, § 1.)

Sec. 5. Employees’ contributions.—Each member shall, after July 1,
1955, make a 5% contribution of earnable compensation to the retirement system
as long as he is employed, any excess of contributions that have ever been made
shall be used to increase the retirement allowance or may bLe refunded at point of
retirement.

Fach member shall, as soon after July 1, 1957 as the board of trustees de-
termines is practicable make a contribution of 74 of 1% of earnable compensation
to the survivors’ benefit fund as long as he is employed. (1955, c. 417, § 1.
1957, c. 367, § 3;¢. 422, § 1.)

Effect of amendments.—The first 1957 came effective on its approval, October
amendment added the last paragraph. 31, 1357, rewrote the last paragraph.
The second 1957 amendment, which be-

Sec. 6. Service retirement.—
I

A. Any member who at the attainment of age 60 15 in service may retire
at any time then or thereafter on a service retirement allowance upon writ-
ten application to the board of trustees setting forth at what time he desires
to be retired. Any member not in service may retire at age 60 or thereafter
on a service retirement allowance upon written application to the board of
trustees setting forth at what time he desires to be retired, provided that
he has at least 10 years of creditable service, any part of which service must
have been rendered when he was, or could have kteen under then existing
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II.

law, a contributing member to any publicly supported contributory retire-
ment system sponsored by the state of Maine, provided further that at the
effective date of the retirement allowance, his contributions are on deposit
in the members contribution fund.

B. Any member specified in paragraph A of this subsection who attains
age 70 shall be retired forthwith on a service retirement allowance on the
Ist day of the next calendar month; except that any member who is an
elected official of the state or an official appointed tor a term of years may
remain in service until the end of the term of his office for which he was
elected or appointed. Notwithstanding the foregoing, on the request of the
governor with the approval of the council, the board of trustees may per-
mit the continuation for periods of 1 year, as the result of each such request,
of the service of any member who has attained the age of 70 and who de-
sires to remain in service. Requests for extension ot service for employees
in participating local districts shall be filed directly with the board of trus-
tees by the proper municipal officers and such requests shall not be referred
to the governor and council.

A. The total amount of the service retirement allowance of a member re-
tired in accordance with subsection I of this section shall be equal to the
sum of subparagraphs 1 and 2, subject, however, to the provisions of para-
graphs B and C of this subsection and subsection TV of this section:
1. 1/70 of his average final compensation multiplied by the number of
years of his membership service, and
2. If he has a prior service certificate in full force and effect, 1/50 of his
average final compensation multiplied by the number of years, not to ex-
ceed 25, of his prior service or, if the member was formerly subject to the
provisions of sections 212 to 241, inclusive, of chapter 37 of the revised
statutes of 1944, 1/70 of his average final compensation multiplied by the
number of years of his prior service.
B. The total amount of the service retirement allowance of any member
retired in accordance with subsection I of this section who became a mem-
ber prior to July 1, 1947 and for whom the date of establishment of the re-
tirement system is July 1, 1942, shall be at least equal to ¥4 of his average
final compensation, provided that
1. He has at least 25 years of total creditable service which includes at
least 22 years of prior service credit if he retires prior to the attainment
of age 60 or includes at least 13 years of prior service credit if he retires
on or after the attainment of age 65, or
2. He has at least 20 years of total creditable service including at least
13 years of prior service if he retires on or after the attainment of age 70.
C. The total amount of the annual service retirement allowance of any mem-
ber retired in accordance with subsection I who has taught in the public
schools shall be at least equal to the following:
1. $1,350, if the member has at least 35 years of creditable service as
a teacher;
2. $1,250, if the member has at least 30 but less than 35 years of credit-
able service as a teacher; or
3. $1,150, if the member has at least 25 but less than 30 years of
creditable service as a teacher,
D. Paragraph C shall apply to all teachers who have theretofore or shall

hereafter retire under this chapter, or any amendment thereto. (1957, c.
420, § 1. 1961, c. 396, §§ 1, 2.)

III. Any member who has completed 30 or more years of creditable service
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may retire any time prior to the attainment of age 60 and receive a service re-
tirement allowance upon written application to the board of trustees setting
forth at what time he desires to be retired. he retirement allowance shall be
determined in accordance with the provisions of paragrapbh A of subsection II
of this section but shall be at a reduced amount determined by applying to the
retirement allowance the percentage that a life annuity due at age 60 bears
to the life annuity due at the age of retirement, subiect, however. to the pro-
visions of subsection IV of this section. For this purpose the tables of annuities
as approved by the board of trustees at the date of retirement shall be used.

Iv.

A. Any member who
1. Was a member or: July 1, 1947 and is the deputy warden, the captain
of the guard, or a guard of the state prison; or a warden in the depart-
ment of inland fisheries and game, or a warden of the department of sea
and shore fisheries, or

2. Is a member of the state police, including the chief thereof, and who
became a member of that department subsequent to July 9, 1943; an air-
plane pilot employed by the state of Maine; or a member of a fire or po-
lice department including the chiefs thereot and sheriffs and deputy
sheriffs, and, in any case, who has at least 25 years of creditable service
in his respective capacity, may be retired on or after the attainment of
age 55 on a service retirement allowance.
B. The retirement of any member in accordance with paragraph A of this
subsection may be requested either by the member oz, except in the case of
a member of a fire or police department, by the head of his department. Re-
tirement shall be compulsory at the attainrent of zge 60 except that on the
request of the governor with the approval of the councii, the board of trus-
tees may permit the continuation for periods of 1 year, as the result of each
such request, of the service of such member,

C. The total amount of the service retirement allowance of a member re-
tired in accordance with paragraph A of this subsection shall be equal to
14 of his average final compensation, or, if retirement occurs at or after the
attainment of age 60, equal to the amount of his total service retirement
allowance as determined in accordance with subsection II of this section, if
greater.
V. Any teacher who first began to teach in the public schools of Maine
prior to July 1, 1924 shall, upon proper application and verification of at
least 15 years of such teaching service, be granted whatever retirement bene-
fit may be developed on the basis of the total number of years of such service
and the average compensation received during the 5 years during which the
compensation was the highest, except that such retirement benefit shall be not
less than $25 per month. This section shall epply only to those teachers who
are unable to qualify for a retirement allowance under any other provision
of this chapter. Proper adjustments in benefits already being paid under this
section shall be made, in those cases affected, on the first monthly pension
payroll subsequent to the effective date of this act. (1957, c¢. 156; c. 422, § 2.
1959, c. 366)
VI. Notwithstanding any provisions in this chapter to the contrary, there
is hereby provided an option in the political subdivisions of this state which
are participating members in the Maine state retirement system to allow its
employees to retire at age 60 after 30 years of creditable service at 14 their
average final compensation. (1957, ¢. 292, § 1;c. 429, §§ 56, 57)
VII. If a sheriff or deputy sheriff shall die as a result of injury received in
line of duty, except while engaged in the duty of serving civil process, his
widow, or, if none, his minor child or children, shall receive a pension equal
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to 1% of the pay of such sheriff or deputy sheriff at the time of his death, but
in no case shall such pension be less than $1,000. Such pension shall be paid
to the widow until she dies or remarries and to a child or children until they
die or reach the age of 18 years, [1957, c. 316, § 1; ¢. 429, §§ 58, 59]. (1955, c.
417, § 1. 1957, ¢. 156; ¢. 292, § 1; ¢c. 316, § 1; c. 420, § 1; c. 422, § 2; c. 429,
§§ 56-59. 1959, c. 366. 1961, ¢. 396, §§ 1, 2.)

Effect of amendments. — The first 1957
amendment added subsection V. Both
the second and third 1957 amendments al-
so added a subsection which was desig-
nated as “V”, but since this number was
preempted by the first amendment such
subsections were renumbered and codi-
fied as VI and VII, respectively. The
fourth 1957 amendment substituted “$1,250”
for “$1,000”, “$1,150” for “$900”, and
“$1,050” for “$800” in subparagraphs 1, 2
and 3, respectively, of paragraph C of sub-
section II, and carried appropriations for
the fiscal years ending in 1958 and 1959.
The fifth 1957 amendment, which became
effective on its approval, October 31, 1957,
added the second sentence in subsection V.
Chapter 429, P. 1. 1957, which became ef-
fective on its approval, October 31, 1957,
repealed the subsections added by chap-
ters 292 and 316, respectively, and added
present subsections VI and VII, contain-
ing the same language as the repealed sub-
sections.

The 1959 amendment added the excep-
tion at the end of the first sentence in sub-
section V and added the last sentence to

Sec. 7. Disability retirement.—
I. Ordinary disability.

that subsection.

The 1961 amendment rewrote the open-
ing statement of paragraph C of subsec-
tion II and increased the amounts set out
in subparagraphs 1, 2 and 3 of such para-
graph C from “$1,250” to “$1,350”, from
“$1,150” to “$1,250” and from “$1,050” to
“$1,150”, respectively. It also rewrote para-
graph D of subsection II.

Editor’'s note—P. 1. 1961, c. 396, § 3,
provides: “There is appropriated from the
general fund to the Maine state retirement
system to carry out the purposes of this act
the sum of $80,000 for the fiscal year end-
ing June 30, 1962 and the sum of $80,000
for the fiscal year ending June 30, 1963.”

Effective date.—Section 4 of c. 396, P.
L. 1961, amending this section, makes the
act effective October 1, 1961,

“In service” requirement.—For case
decided under former paragraph A of
subsection I of § 6 of chapter 64 as said
paragraph appeared prior to the 19353
amendment, see Parent v. Maine State
Retirement System, 152 Me. 71, 123 A.
(2d) 781, treated in note to § 17 of this
chapter.

A. Upon the filing, with the board of trustees, of an application by a mem-
ber in service or Ly his department head, any member who has had 10 or
more years of creditable service, and has not attained age 60, may be re-
tired on a disability retirement allowance, provided that the medical board,
after a medical examination of such member, shall certify that the member
is mentally or physically incapacitated for further performance of duty, that
such incapacity is likely to be permanent and that he should be retired.
Except that any member who has had 10 or more years of creditable service,
and has not attained age 60, and who has separated from service due to ill-
ness or injury may apply for a disability retirement allowance and may be-
come entitled to such benefits if the medical board and the board of trustees
are supplied with evidence that the cause of the disability originated while
the member was in service. Benefits shall become effective no earlier than the
date the board of trustees receives written notification of said disability. The
effect of this paragraph shall be retroactive.

B. Upon retirement in accordance with paragraph A of this subsection a
member shall receive a retirement allowance determined as follows, or, if
eligible, a service retirement allowance determined in accordance with sec-
tion 6, if greater:
An amount equal to 90% of 1/70 of his average final compensation multi-
plied by the number of years of his creditable service, if such retirement
allowance exceeds 25% of his average final compensation; otherwise an
amount equal to 25% of his average final compensation, provided, how-
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ever, that such allowance shall not exceed 90% of 1/70 of his average
final compensation multiplied by the number of years which would be
creditable to him were his creditable service to include the period from
the time of retirement to the attainment of age 60. At the death of the
member after retirement the excess, if any, of his accumulated contribu-
tions at the time of his retirement over the portion of the total retire-
ment allowance payments, actually made to him during his lifetime, which
is the actuarial equivalent of such accumulated contributions, shall be
paid in a lump sum to such person, if any, as he has nominated by writ-
ten designation duly acknowledged and filed with the board of trustees,
otherwise his estate.
II. Occupational disability.
A. Upon the filing, with the board of trustees, of an application by a mem-
ber in service or by his department head, and upon the determination by the
board of trustees that he has incurred disability as the result of injuries re-
ceived in the line of duty, any member may be retired on a disability retire-
ment allowance, determined in accordance with paragraph B in lieu of any
benefits determined in accordance with paragraph B of subsection I, pro-
vided the medical board, after a medical sxamination of such member, shall
certify that the member is mentally or physically incapacitated for further
performance of duty, that such incapacity is likely to be permanent and that
he should be retired. The board of trustees shall determine upon receipt of
proper proof that the injury received in the line of duty occurred while in
actual performance of duty at some definite time and place and was not
caused by the willful negligence of the member.
B. Upon retirement in accordance with paragraph A a member shall re-

ceive a retirement allowance equal to 66 2/3% the average final compensa-
tion of the member. (1957, c. 316, § 2)

ITI. Once each year during the first 5 years following the retirement of a mem-
ber on a disability retirement allowance, and once in every 3-year period there-
after, the board of trustees may, and upon his application shall require any
disability beneficiary who has not attained age 60 to undergo a medical exam-
ination by the medical board or by a physician or physicians designated by the
medical board, such examination to be made at the place of residence of such
beneficiary or other place mutually agreed upon. Should any disability bene-
ficiary who has not attained age 60 refuse t> submit to such medical examina-
tion, his allowance may be discontinued until his withdrawal of such refusal,
and should his refusal continue for 1 year, all his rights in and to his pension
may be revoked by the board of trustees.

IV. Should the medical board report and certify to the board of trustees that
any disability beneficiary 1s engaged in or is able to engage in a gainful occu-
pation paying more than the difference between his retirement allowance and
his average final compensation at retirement, and should the board of trustees
concur in such report, then his retirement allowance shall be reduced to such
an amount which, together with the amount earnable by him, shall equal his
average final compensation at retirement. Should his earning capacity be later
changed, his retirement allowance may be further modified; provided that the
new retirement allowance shall not exceed the amount of the retirement allow-
ance originally granted. For the purpose of this section, “retirement allow-
ance” shall mean the allowance payable without optional modification as here-
inafter provided in section 12

V. Any amounts which may be paid or payable by the state under the provi-
sions of any workmen’s compensation or sim:lar law 2xcept amounts which may
be paid or payable under section 13 chapter 31 to or on account of any mem-
ber or retired member on account of any disability shall be offset against the
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amount of any retirement allowance payable under this section on account of
the same disability.

VI. Anything in this section to the contrary notwithstanding, no reduction in
the amount of a member’s retirement allowance made in accordance with the
provisions of this section shall reduce the amount of the retirement allowance
to less than the portion of the retirement allowance which is the actuarial equiv-
alent of his accumulated contributions at the time of his retirement. (1955, c.
417, § 1. 1957, ¢. 316, § 2. 1961, c. 126.)

Effect of amendments. — The 1937 “6624%"” for “14” in paragraph B of
amendment deleted the clause “who is a  subsection II, and made other minor
member of a fire or police department” changes in such subsection.
which formerly appeared following the The 1961 amendment added the last

word “service” in line 2 of paragraph A  three sentences to paragraph .\ of subsec-
of subsection II, inserted the last sen- tion I.
tence of said paragraph A, substituted

Sec. 8. Restoration to service.—Should a disability beneficiary be re-
stored to service and should his annual earnable compensation then or at any time
thereafter be equal to or greater than his average final compensation at retire-
ment, his retirement allowance shall cease, the beneficiary shall again become a
member of the retirement system, and he shall contribute thereafter at the same
rate he paid prior to his retirement. Anything in this chapter to the contrary not-
withstanding, any prior service certificate on the basis of which his service was
computed at the time of his former retirement shall be restored to full force and
effect, and in addition, upon his subsequent retirement he shall be credited with
all the service as a member creditable to him at the time of his former retirement;
but should he be restored to membership after attainment ot the age of 55, his re-
tirement allowance upon subsequent retirement shall not exceed the sum of the
retirement allowance which he was receiving immediately prior to his last restora-
tion to membership and the retirement allowance that may have accrued to him
on account of membership service since his last restoration to membership. Should
any recipient of benefits other than disability benefits be restored to service, the
same general limitations with respect to whether or not the benefits should be sus-
pended will be as outlined ahove, except that in the event benefits are suspended
during such period of employment and such member subsequently again retires,
he shall receive such combined benefits as may be computed on his entire credit-
able service and in accordance with the then existing provisions of the law. Any
retired person other than one receiving disability benefits who so returned to ac-
tive service since July 1, 1947 and who subsequently again retired shall have his
benefit recomputed in accordance with the provisions set forth in the foregoing sen-
tence, such adjusted benefit to be effective as of the date of last retirement except
any such adjustment shall not be made effective unless the new benefit amount
arrived at exceeds the amount of benefit already being paid to such retired person.
(1955, c. 417, § 1. 1957, c. 130.)

Effect of amendment. — The 1937 to time of effect of adjustments at the end
amendment added the exception relative of the last sentence.

Sec. 9. Ordinary death benefits before retiremeny.—

I. Should a member die any time before attaining eligibility for retirement,

one of the following payments shall be made.
A. The amount of his contribution to the members’ contribution fund to-
gether with not less than 34 of the accumulated regular interest, as the
board of trustees shall allow, shall be paid to such person, if any, as he has
nominated by written designation duly acknowledged and filed with the
board prior to his death. The last nomination of any beneficiary revokes
all previous nominations. If a member dies before retirement, and is not
survived by a designated beneficiary, the first of the following listed per-
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sons, if any, alive at the death of the member shall qualify as beneficiary in
the following order of precedence with all attendant rights and privileges:
the spouse of the member; the children of the member, share and share
alike ; the older parent of the member; the estate of the member. By filing
a notarized statement of intent with the board of trustees, a member may
specify the refund of his own contribution to the members’ contribution
fund plus allowable interest to a designated beneficiary or to his estate in
lieu of any payments to survivors provided in paragraph B.

B. If the member has not so specified a refund of his own contribution to
the members’ contribution fund, in lieu of accepting the payment provided
in paragraph A, the first of certain designated beneficiaries, if living at the
death of the member, may elect to substitute the benefits described below,
providing the member prior to his death has met certain conditions of
eligibility. Such designated beneficiary shall be a spouse, child or children
of the member, mother or father, mother and father, or if no designation
was made, the first of the following listed persons, if any, alive at the death
of the member, spouse, child or children, mother or father, mother and
father of the deceased.

1. General eligibility provisiorr for mnon-service-connected
death. The deceased member must have had at least 18 months of
creditable service within the 42 months prior to date of death, or be
under 60 years of age and receiving at the time of death an ordinary dis-
ability allowance as provided in section 7 and any lump sum due under
section 7 shall be paid into the survivors’ benefit fund, except that any
member who has been restored to service after having been a recipient
of a disability retirement allowance or a service incurred disability re-
tirement allowance shall be exempted from the requirement that the
member must have had at least 18 menths of creditable service prior to
date of death.

(a) A spouse, alive and not remerried at the time of the death of
the member, shall be paid $75 a month, commencing the first month
after such death occurs, and continuing until the date of his death or
remarriage, whichever happens first, providing that the deceased
member also had 1774 years of creditable service at the time of his
death. Such spouse may qualify for this benefit in addition to any
payments received as provided by division (b), but shall not receive
this benefit simultaneously with that provided by division (b).

(b) A spouse, alive and not remarried at the time of the death of the
member who has the care of unmarried children of the deceased
member under 18 years of age, or any other progeny of the de-
ceased who is considered to be mentally incompetent under the gen-
eral statutes pertaining thereto, or who is certified to be mentally
mcompetent by the medical boarl of the Maine retirement sys-
tem, or who is certified by the medical board of the Maine state re-
tirement system to be phy qlcally and permanently incapacitated, shall
be paid $75 a month, commencing the first month after such death
occurs and continuing during hlS lifetime for such time as such
children or progeny are in his care and he has not remarried.

(c) The unmarried child or children under 18 years, or any other
progeny of the deceased who is adjudged mentally incompetent by a
probate court in the state of Maine or who is certified by the medical
board of the Maine state retirement system to be physically and per-
manently incapacitated at the time of the death of the member, shall
receive benefits as follows:

One child shall be paid $75 per month.
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Two children shall be paid $100 per month, which shall be divided
equally between them.
Three children or more shall be paid $125 per month, which shall
be divided equally among them.
The benefits shall commence the first month after the death of the
member and be payable to each child until he reaches his 18th birthday
or prior death, whichever occurs first. In the event of the marriage or
death of any such child prior to his 18th birthday, subsequent benefits
to the other children, if any, shall be payable as if he had never lived.
(d) A spouse living at the time of the death of the member and not
remarried subsequent to the death of the member shall be paid $75 a
month, commencing the first month after the attainment of 60 years
of age and continuing until the date of his death or remarriage, which-
ever happens first. Such spouse may qualify for this benefit in ad-
dition to any payments received as provided by division (b) but shall
not receive this benefit simultaneously with that provided by division
(a) or division (b).
(e) A parent, if living at the time of the death of the member, and
at least 60 years of age or when that age is attained shall be paid $75
per month. If both parents are eligible to benefits under this section
and the older parent elects benefits under this subsection, the younger
parent shall receive $50 per month if at least 60 years of age or when
that age is attained. Upon the death of either parent, the survivor
shall receive $75 per month. Such payments to any parent shall
commence the first month after the death of the member occurs and
continue until death or remarriage, whichever happens first. Benefits
are only payable under this provision in the event no other benefits
have been received in accordance with divisions (a), (b). (¢) or (d).
2. Service-connected death. Should a member die as the result of
illness or injury received in line of duty while in the service of the state
of Maine, irrespective of the number of years of creditable service, the
provisions of divisions (a), (b), (c) or (e) shall be payable if applicable.
If the member died on or after March 1, 1952 as a result of illness or in-
jury received in line of duty while in the service of the state of Maine,
divisions (a), (b), (c¢) or (e) shall be payable if applicable, except that
the payments shall begin on the first day of the mionth following the
effective date of this act and shall not be retroactive to the date of death
if the death occurred before July 1, 1957. Notwithstanding anything to
the contrary, benefits payable hereunder shall be in lieu of any benefits
payable under section 10, provided further that the beneficiary specified
in this section may elect to receive the benefits under section 10 instead
of any benefits under this section. The board of trustees shall determine
upon receipt of proper proof that the illness or injury received in line
of duty occurred while in actual performance of duty at some definite
time or place, and was not caused by the willful negligence of the mem-
ber.

3. Transfer of accumulated contributions. If benefits are paid un-
der subparagraph 1 of paragraph B, the amount of deceased member’s
accumulated contributions in the members’ contribution fund shall be
transferred to the survivors’ benefit fund. If benefits are paid under suh-
paragraph 2 of paragraph B, the amount of the deceased member’s con-
tributions in the members’ contribution fund, together with such interest
thereon, not less than 34 of accumulated regular interest, as the board of
trustees shall allow shall also be paid to the specified beneficiary. (1957,
c. 367, § 4. 1961, c. 45, §§ 1, 2, 3; c. 378.)
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II. Should a member die any time after attaining eligibility for retirement un-
der any of the provisions of this chapter bu: before any election in accordance
with the provisions of section 1z becomes effective, the following benefits shall
be payable:
A. Such amounts as may be due under an election of option 4 of section
12; otherwise
B. A retirement allowance equal to the reduced retirement allowance deter-
mined in accordance with option 2 of section 12 on the assumption that re-
tirement of the member had taken place cn the date of his death, which will
be continued during the lifetime of the first of the following listed persons,
if any, alive at the death of the member: designated beneficiary, wife, hus-
band, mother, father; provided that, if the monthly amount of such retire-
ment allowance is less than $10, any such first listed person may, prior to
the commencement of such retirement allowance payments, elect to receive,
in lieu of such payments, a lump sum which is the actuarial equivalent at
the date of death of the member of such retirement allowance payments;
and provided further that, any such first listed persun, other than a desig-
nated beneficiary, may, prior to the commeancement of such retirement allow-
ance payments, elect to receive, in lieu of such payments, a lump sum equal
to the accumulated contributions of the member; ctherwise
C. The accumulated contributions of the member which will be paid to the
estate of the member.
III. Should a member die any time after attaining eligibility for retirement
under any of the provisions of this chapter, but before any election in accord-
ance with the provisions of section 12 becories effective, the designated bene-
ficiary if a spouse, child or children, mother or father may elect to receive
either the benefits provided under subsectior I or those provided under para-
graphs A or B of subsection II, but not both. [1957, c¢. 367, § 5]. (1955, <.
417, § 1. 1957, ¢. 367, §§ 4, 5; c. 422, § 3; c. 429, § 60. 1961, c. 45, §§ 1, 2,

3; ¢ 378.)

Effect of amendments.—The first 1957 P. .. 1961, c. 45, inserted “mother and
amendment rewrote subsection I and father’ twice in the second sentence of
added subsection III. The second 1957 paragraph B, subsection I, deleted ‘“any
amendment, which became effective on portion of which had Dbeen rendered”,

which had been inserted by the second

October 31, 1957, added the words “any
portion of which had been rendered” to
subparagraph 1 of paragraph B of subsec-
tion I. The third 1957 amendment, which
became effective on its approval, October
31, 1957, substituted the word “such” for
the word ‘“each” in division b of subpara-
graph 1 of paragraph B of subsection I of

1957 amendment in subparagraph 1 of that
paragraph, added the exception at the end
of the first sentence of such subparagraph
and rewrote the portion of division (b) of
such subparagraph relating to a mentally
incomnetent child. P. L. 1961, c¢. 378,
inserted the second sentence of subpara-

this section.

graph 2 of paragraph B of subsection I.

Sec. 10. Accidental death benefits.—

I. If a member of the retirement system who is a member of a fire or police
department or a member of the state police saall die as the result of injury re-
ceived in line of duty, his widow, or, if none, his child or children under age
18, jointly, shall receive an annual sum equal 14 the average final compensa-
tion of such member at time of his death. In addition to the foregoing payments
the amount of his contributions together wih such interest thereon, not less
than 34 of accumulated regular interest, as the hoard of trustees shall allow
shall be paid to such person, if any, as he has nominated by written designa-
tion duly acknowledged and filed with the board, otherwise to his estate.

II. If a member of the state police who is not a member of the retirement sys-
tem shall die as the result of injury received in line or duty. his widow, or, if
none, his child or children under age 18, jointly, shall receive an annual sum
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equal to 4 the annual salary of such officer at the time of his death; such pay-
ments, shall be made from the appropriation of the state police.

III. Each annual sum provided for in subsections I and II of this section shall
be paid to the widow until she dies or remarries and to a child or children un-
til they die or reach the age of 18 years. If the widow dies withcut remarrying
and leaves a child or children, the payment shall continue until such child or
children die or reach the age of 18 years.

IV. The benefits provided under the provisions of this section shall be in lieu
of any benefits otherwise payable under the provisions of section 9. (1955, c.

417, § 1.)

Sec. 11. Return of accumulated contributions.—It the service of any
member has terminated, except by death or by retirement under the provisions of
this chapter, he shall be paid, at any time thereafter upon proper application there-
for, the amount of his contributions together with such interest, thereon, not less
than 34 of accumulated regular interest, as the board of trustees shall allow, pro-
vided that no interest shall be included for any period beyond the fifth anniversary
of the date of such termination of service if the member has less than 10 years of
creditable service. (1955, ¢. 417, § 1.)

Sec. 12. Payment of retirement allowances.—All retirement allowances
shall be payable for life in equal monthly installments including any fraction of a
month up to the date of death. Upon attainment of eligibility for retirement the
member may at any time within 30 days from the date he elects to make his
benefits effective, if the written application is in the possession of the board of
trustees on or before said effective date, or, at any time within 30 days of the
actual receipt by the board of trustees of the written request for benefits, change
his selection of option to retirement allowance, from retirement allowance to an
option or from one of the options to another. After 30 days have expired from
the applicable effective date, or after the first payment has been made, whichever
1s earlier, there may be no change in the selection.

Option 1. A reduced retirement allowance payable during his life, with the
provision that at his death the excess, if any, of his accumulated contributions at
the time of his retirement over the portion of the total retirement allowance pay-
ments, actually made to him during his lifetime, which is the actuarial equivalent
of such accumulated contributions, shall be paid in a lump sum to such person, if
any, as he has nominated by written designation duly acknowledged and filed with
the board of trustees, otherwise to his estate; provided, however, no contributions
deducted from the compensation of a teacher prior to July 1, 1947 or required of
a teacher for service credit prior thereto shall be included in such accumulated
contributions ; or

Option 2. A reduced retirement allowance payable during his life, with the
provision that it shall continue after his death for the life of the beneficiary nomi-
nated by him by written designation duly acknowledged and filed with the board
of trustees at the time of retirement should such beneficiary survive him: or

Option 3. A reduced retirement allowance payable during his life, with the
provision that it shall continue after his death at 4 of the rate paid to him and
be paid for the life of the beneficiary nominated by him by written designation
duly acknowledged and filed with the board of trustees at the time of retirement
should such beneficiary survive him; or

Option 4. A reduced retirement allowance payable during his life with some
other benefit payable after his death, provided that the total value of the allow-
ance during his life and of the succeeding benefit shall be computed to be of equiv-
:alent actuarial value to the allowance which he would receive without optional
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modifications, and provided the benefit shall be approved by the board of trustees.
(1955, ¢c. 417, § 1. 1961, c. 45, § 4.)
Effect of amendment.—The 1961 amend-
ment rewrote the first paragraph with the
exception of the first sentence therein.

Sec. 13. Administration.—

I. The general administration and responsibility for the proper operation of
the retirement system and for making effective the provisions of this chapter
are vested in a board of 7 trustees. The board, as heretofore established, shall
consist of the chairman of the state personnel board, the state controller, the
bank commissioner, the treasurer of state, their terms ot office as such board
members to run concurrently with their terms in said state positions; a mem-
ber duly elected for a 2-year term by the Maine teachers association, a state
employee duly elected for a 2-year term by the Maine state employees’ associa-
tion and a person appointed for a 2-year term by the governor.

II. The trustees shall serve without compensation but they shall be reimbursed
from the funds of the retirement system for all necessary expenses that they
may incur through service on the board of trustees.

IIl1. Each trustee shall, within 10 days after his appointment or election, take
an oath of office that so far as it devolves upon him be will diligently and hon-
estly administer the affairs of the retirement system, and that he will not know-
ingly violate or willingly permit to be violated any of the provisions of law ap-
plicable to the retirement system. Such oath shall be subscribed to by the trus-
tee making it, and certified by the officer hefore whom it is taken, and imme-
diately filed in the office of the secretary of state.

IV. Each trustee shall be entitled to one vote in the board of trustees. Four
trustees shall constitute a quorum for the transaction of any business. Four
votes shall be necessary for any resolution or action by the board of trustees
at any meeting of the board.

V. Subject to the limitations of this chapter, the board of trustees shall, from
time to time, establish rules and regulations for the administration of the funds
created by the provisions of this chapter and for the transaction of its business.
VI. The hoard of trustees shall elect from its membership a chairman and shall
appoint an executive secretary who shall engage such services as shall be re-
quired to transact the business of the retirement system:; provided, however,
that all such employees shall be considered as employees of the state and sub-
ject to all the provisions of state law regarding state employees and shall be
employed under the rules and regulations established by the personnel board
and shall receive such compensation as is provided by the rules and regula-
tions of the personnel board for state employees in similar capacities. The nec-
essary expenses incurred by the board anc executive secretary in the opera-
tion of the retirement system shall be paid from the funds so allocated.

VII. The executive secretary shall keep in convenient form such data as shall
be necessary for actuarial valuation of the various funds of the retirement sys-
tem and for checking the experience of the system.

VIII. The board of trustees shall meet at least once in each month for the
transaction of such business as may proper'y come hefore it. The head of any
department upon request from the board of trustees shall promptly furnish
it with such information as shall be required to effectuate the provisions of
this chapter. Whenever the board of trustzes shall find it impossible or im-
practicable to consult an original record to determine the date of birth, length
of service, amount of regular compensation or other pertinent fact with regard
to any member, it may, subject to the approval of the executive secretary and
actuary, use estimates thereof on any basis which in its judgment is fair and
just. The board of trustees. upon discovery of any error in any record of the
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system, shall, as far as practicable, correct such record. If any such error re-
sults in the receipt from such system by any member or beneficiary of more or
less than he would have been entitled to receive had the records been correct,
payments shall, as far as practicable, be adjusted in such manner that the ac-
tuarial equivalent of the benefit to which he was correctly entitled shall be
paid.

IX. The board of trustees shall keep a record of all its proceedings, which
shall be open to public inspection. It shall publish biennially a report showing
the fiscal transactions of the retirement system for the preceding fiscal years,
the amount of the accumulated cash and securities of the system and the last
balance sheet showing the financial condition of the retirement system by means
of an actuarial valuation of the assets and liabilities of the system.

X. The attorney general of the state or an assistant designated by him shall
be legal adviser of the board of trustees.

XI. The board of trustees shall designate a medical board to be composed of
3 physicians not eligible to participate in the retirement system If required,
other physicians may be employed to report on special cases. The medical board
shall arrange for and pass upon all medical examinations required under the
provisions of this chapter, shall investigate all essential statements and certif-
icates by or on hbehalf of a member in connection with an application for disa-
bility retirement and shall report in writing to the board of trustees its con-
clusions and recommendations upon all the matters referred to it.

XII. The board of trustees shall designate an actuary who shall be the tech-
nical adviser of the board on matters regarding the operation of the funds
created by the provisions of this chapter and shall perform such other duties
as are required in connection therewith. He shall calculate the amount of each
retirement allowance granted under the provisions of this chapter.

XIII. When he deems it necessary, the actuary shall inake such investigation
of the mortality, service and compensation experience of the members of the
system, for the purpose of determining the proper mortality and service tables
to be prepared and submitted to the board for adoption. Having regard to such
investigation and recommendation, the board of trustees shall adopt for the
retirement system such mortality and service tables as shall be deemed neces-
sary and shall certify the rates of contribution payable under the provisions
of this chapter. In the year 1960 and at least once in each 5-year period there-
after, the actuary shall make an actuarial investigation into the mortality, serv-
ice and compensation experience of the members and Leneficiaries of the re-
tirement system, and taking into account the results ol such investigation, the
board of trustees shall adopt for the retirement system such mortality, service
and other tables as shall be deemed necessary and shall certify the rates of con-
tribution payable under the provisions of this chapter.

XIV. On the basis of such mortality and service tables as the hoard of trus-
tees shall adopt, the actuary shall make annual valuations of the assets and lia-
bilities of the fund of the retirement system.

XV. Investment and other counsel. The board of trustees shall employ in-
vestment counsel or advice and may employ or engage such other expert,
professional or other assistance as may be necessary or appropriate to aid in
carrying out its functions.

XVI. The board of trustees of the Maine state retirement system shall have
power to enter into a contract or agreement with any national bank, trust
company or safe deposit company located in New England or New York City
for custodial care and servicing of the negotiable securities belonging to any
fund of the retirement system. Such services shall consist of the safekeeping of
said negotiable securities in the vaults of the bank or safe deposit company,
preparation of coupons for collection, the actual collection of such coupons,
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periodical checks of the portfolio deposited for safekecping to determine all
calls for redemption, in whole or in part, of any bonds owned by the retire-
ment system, and any other fiscal service wlich is normally covered in a cus-
todial contract or agreement.
The said board of trustees is hereby empowered to arrange for the payment
for such services, either by cash payments to be charged pro rata to the in-
come of the several funds of the system, or by an agreement for a compen-
sating deposit balance with the bank in question, in lieu of such cash pay-
ment, or by some combination of both methods of payment. The contract-
ing bank shall give assurance of proper internal safeguards, which are usual
to such contracts, and shall furnish insurance protection satisfactory to both
parties.
The said board of trustees shall be empowerzd to withdraw or deposit securi-
ties from or with the custodian as circumstances may require.
The finance committee shall be empowered to withdraw or deposit securities
from or with the custodian as circumstances may require, except that all with-
drawal orders or delivery instructions shall bear the approval in writing over
the signatures of 2 persons duly authorized by a resolution of the board of
trustees, and at least one of the signatures must be that of a member of the
finance committee.
All contracts or agreements entered into between the said board of trustees
and the custodian bank or safe deposit company selected by them shall have
the approval of the governor and executive council. (1955, c. 417, § 1. 1957, c.
316, § 3. 1961, c. 45, §3 5, 6.)
Effect of amendments. — The 1957 of subsection XVI, which formerly au-
amendment added subsection XVI. thorized the board to appoint a finance
The 1961 amendment rewrote subsection  comm ttec and required at least 2 of the 3
XV, which formerly authorized only in- membears of the committee to approve with-
vestment advice, and the fourth paragraph drawa.s in writing.

Sec. 14. Funds.—

I. The members of the board of trustees shall be the trustees of the several
funds created by the provisions of this chapter and shall have full power to
invest and reinvest such funds, subject to all the terms, conditions, limitations
and restrictions imposed by the laws of this state upon savings banks in the
making and disposing of their investments; and subject to like terms, condi-
tions, limitations and restrictions, said trustees shall Lave full power to hold,
purchase, sell, assign, transfer and dispose oi any of the securities and invest-
ments in which any of the funds created by the provisions of this chapter shall
have been invested, as well as the proceeds of such investments. Notwithstand-
ing the foregoing, the board of trustees shall be authorized to purchase at their
discretion equities in accordance with the prudent man rule, such investments
to be limited to not more than 10% of the total assets ot the system.

The board of trustees is authorized to appoint a finance committee consist-
ing of 3 of its duly constituted members. Tte finance committee shall be em-
powered to withdraw or deposit all securities and mortgages and to im-
plement and conduct the investment business of the retirement system within
the framework of the general investment policy. Periodically the finance com-
mittee shall report said actions to the board of trustees.

II. The board of trustees from time to time shall set the rate of regular in-
terest at such per cent rate compounded annually as shall be determined by the
board to be equitable in its judgment, both to members and to the taxpayers
of the state.

III. Except as otherwise provided, the treasurer of state shall be the custo-
dian of the several funds of the retirement system. Upon receipt of vouchers
signed by a person or persons designated bv the board of trustees, the state
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controller shall draw a warrant on the treasurer of state for the arnount so
authorized. A duly attested copy of the resolution of the board of trustees
designating such persons and bearing on its face specimen signatures of such
persons shall be filed with the state comptroller as his authority for making
payments upon such vouchers. (1957, c¢. 316, § 4)

IV. For the purpose of meeting disbursements for retirement allowances and
other payments, there may be kept available cash, not exceeding 10% of the
total amount in the several funds of the retirement system, on deposit in one
or more banks or trust companies in the state organized under the laws of the
state or of the United States, provided that the sum of deposit in any one bank
or trust company shall not exceed 25% of the paid-up capital and surplus of
such bank or trust company.

V. Except as otherwise herein provided, no trustee and no employee of the
board of trustees shall have any direct interest in the gains or profits of any
investment made by the board; nor shall any trustee or employee of the Loard,
directly or indirectly, for himself or as an agent, in any manner use the same
except to make such current and necessary payments as are authorized by the
board; nor shall any trustee or employee of the board tecome an indorser or
surety; or in any manner an obligor, for moneys loaned to or borrowed from
the board. (1955, c. 417, § 1. 1957, c. 316, § 4. 1961, c. 45, § 7.)
Effect of amendments. — The 1957 of subsection III.
amendment inserted the words “Except The 1961 amendment added the second
as otherwise provided” at the beginning paragraph in subsection I.

Sec. 15. Financing.—

I. Funds. All of the assets of the retirement system shall be credited, ac-
cording to the purpose for which they are held, among 4 funds, namely, the
members’ contribution fund, the retirement allowance fund, the expense fund
and the survivors’ benefit fund. (1957, c. 367, § 6)

II. Members’ contribution fund.

A. The members’ contribution fund shall be a fund in which shall be ac-
cumulated contributions deducted from the compensation of members. The
board of trustees shall certify to the head of each department. and the head
of each department shall cause to be deducted from the compensation of
each member on each and every payroll of such department for each and
every payroll period, the proportion of earnable compensation of each mem-
ber so computed. In determining the amount earnable by a member in a
payroll period, the board of trustees may consider the annual rate of earn-
able compensation payable to such member on the st day of the payroll
period as continuing throughout such payroll period, and it may omit de-
duction from compensation for any period less than a full payroll period if
an employee was not a member on the Ist day of the payroll period, and to
facilitate the making of deductions it may modify the deduction required
of any member by such an amount as shall not exceed 1/10 of 1% of the
annual earnable compensation upon the basis of which such deduction is to
be made. The head of each department shall certify to the board of trustees
on each and every payroll, or in such other manner as the board may pre-
scribe, the amounts deducted. Fach of said amounts shall be deducted, and
when deducted shall be paid into the members’ contribution fund, and shall
be credited to the individual account of the member from whose compensa-
tion said deduction was made.

B. The deductions provided for herein shall be made notwithstanding that
the minimum compensation provided for by law for any member shall be
reduced thereby. Every member shall be deemed to consent and agree to
the deductions made and provided herein and shall receipt for his full com-
pensation. and payment of compensation, less such deduction, shall be a full

538



Vol. 2 MaINE STATE RETIREMENT SYSTEM C. 63-A,815

and complete discharge and acquittance of all claims and demands whatso-
ever for the services rendered by such person during the period covered by
such payment, except as to the benefits provided under this chapter.

C. Subject to the approval of the board of trustees, in addition to the con-
tributions deducted from compensation as hereintefore provided, any mem-
ber may deposit in the members’ contribution fund by a single payment or
by an increased rate of contribution an amount computed to be sufficient to
purchase an additional amount of retirement allowance which, together with
his prospective retirement allowance, will provide for him a total retirement
allowance not in excess of 3% of his average final compensation, at any eli-
gible age.

The amount of any contributions of a member made prior to July 1, 1955,
in excess of the minimum amount of such contributions required by the sys-
tem when such contributions were made, shall be considered as additional
amount deposited to purchase such additional amounts of retirement allow-
ance. Such additional amounts so deposited shall become a part of his ac-
cumulated contributions except in the case of disability retirement, when
they shall be treated as excess contributions returnable to the member, as
an additional retirement allowance of ecuivalent actuarial value.

D. The contributions of a member and such interest as may be allowed
thereon, withdrawn by him or paid to his estate or to his designated bene-
ficiary in event of his death, shall be paid from the members’ contribution
fund, and any accumulated interest not 30 paid shall be transferred to the
retirement allowance fund. Upon the retirement of a member. his accumu-
lated contributions shall be transferred from the members’ contribution fund
to the retirement allowance fund. If the member dies before becoming
eligible for retirement and benefits become payable under paragraph B of
subsection I of section 9, his accumulated contributions shall be trans-
ferred from the members’ contribution fund to the survivors’ benefit fund.

E. Should a beneficiary be restored to riembership, the difference between
the amount of accumulated contributions originally credited to the retire-
ment allowance fund and the portion of the total retirement allowance pay-
ments made to him which is the actuarial equivalent of such accumulated
contributions, shall be transferred to the members' contribution fund and
credited to his individual account therein
F. The executive secretary of the retirement system, on or after July 1 of
each year, will furnish to each member of the system in service on July 1
of such year a statement showing the amount of accumulated contributions
to the members’ credit in his individual account m the members’ contribu-
tion fund.

III. Retirement allowance fund.
A. The retirement allowance fund shall be the fund in which shall be ac-
cumulated all reserves required for the payment of benefits under this chap-
ter other than reserves in the members’ contribution fund and the sur-
vivors’ benefit fund.
B. On account of each member there shall be paid annually into the retire-
ment allowance fund by the state for the preceding fiscal year an amount
equal to a certain percentage of the annual earnable compensation of such
member to be known as the “normal contribution,” and an additional amount
equal to a percentage of his annual earnable compensation to be known as
the “accrued liability contribution.” The rates per cent of such contributions
shall be fixed on the basis of the liabilities of the retirement system as shown
by actuarial valuation.
C. On the basis of regular interest and ¢f such mortality and service tables
as shall be adopted by the board of trustees, immediately after making each
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valuation during the period over which the accrusd liability contribution is
payable, the actuary shall determine the uniform and constant percentage of
the earnable compensation of the average new entrant which, if contributed
on the basis of his compensation throughout his entire period of active serv-
ice, would be sufficient to provide for the payment of any benefit payable on
his account that is not provided by his contributions. The rate per cent so
determined shall be known as the “normal contribution” rate. After the ac-
crued liability contribution has ceased to be payable, the normal contribu-
tion rate shall be determined after each actuarial valuation as the rate per
cent of the earnable compensation of all members obtained by deducting
from the total liabilities of the retirement allowance fund the amount of the
funds on hand to the credit of that fund and dividing the remainder by 1%
of the present value of the prospective future compensation of all members,
as computed at regular interest on the basis of such mortality and service
tables as the board of trustees shall adopt.

D. The total amount payable to the retirement ailowance fund in each year
shall be not less than the sum of the rates per cent known as the normal
contribution rate and the accrued liability contribution rate, of the total com-
pensation earnable, by all members during the preceding fiscal year ; provided,
however, that the amount of each annual accrued liability contribution shall
be at least 3% greater than the preceding annual accrued liability payment,
and provided that the aggregate payment by the state shall be sufficient,
when combined with the amount in the retirement allowance fund, to pro-
vide the benefits payable out of the fund during the year then current.

E. The accrued lability contribution shall be discontinued as soon as the
accumulated reserves in the retirement allowance fund shall equal the pres-
ent value, as actuarially computed and approved by the board of trustees,
of the total liabilities of the fund less the present value, computed on the
basis of the normal contribution rate then in {orce, of the prospective nor-
mal contribution to be received on account of persons who are at that time
members.

PF. All benefits payable under this chapter shall be paid from the retirement
allowance fund except those payable from the members’ contribution fund
and the survivors’ benefit fund or as otherwise specifically provided in this
chapter.

G. All interest and dividends earned on the funds ci the retirement system
shall be credited to the retirement allowance fund. The board of trustees
annually shall allow regular interest on the individuai accounts of members
in the members’ contribution fund and shall transter such amounts from the
retirement allowance fund. The board of trustees annually shall allow reg-
ular interest on the mean amount accumulated in the survivors’ benefit
fund and shall transfer such interest from the retirement allowance fund
to the survivors’ benefit fund. (1957, ¢. 367, §§ 8, 9, 10)

H. If the designated beneficiary elects, in accordance with section 9, sub-
section III, to receive the benefits under section 9, subsection I, paragraph
B, there shall be transferred to the survivor’s benefit fund from the retire-
ment allowance fund the amount of reserve actuarially determined for the
retirement allowance under section 9, subsection IT1, including the amount
provided by the members contributions. (1957, c. 440, § 1)

IV. Expense fund. The expense fund shall be the fund to which shall be
credited all money provided by the state to pay the administration expenses
of the retirement system and from which shall be paid all the expenses neces-
sary in connection with the administration and operation of the system. Bien-
nially the board of trustees shall estimate the amount of money which shall
be deemed necessary to be paid into the expense fund during the ensuing bien-
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nium to provide for the expenses of operation of the retirement system, and
such amount shall be paid by the state to the expense tund for this purpose.
Any unexpended balance shall not lapse but shall constitute a continuous carry-
ing account.

V. State contributions. The board of trustees shall submit budget estimates
to the state budget officer in accordance with the provisions of section 8 of
chapter 15-A. These estimates shall show the total requirements for the retire-
ment allowance fund, the survivors' benefit fund and the expense fund for
the ensuing biennium. These amounts shall be broken down in such a way
as to permit the proper allocation of costs among the general fund of the
state, the general highwav fund and such other funds as it mav be found
practicable by the state budget officer to charge with their proportionate
share of the cost. The amount determined zs due from the general fund shall
be included in the appropriation bill transm:tted to the legislature by the gov-
ernor with the budget document. Payments to the retirement system of the
amounts appropriated for the retirement allowance fund and for the expense
fund shall be made in quarterly installments on the 1st day of July, October,
January and April. (1957, c. 340, § 5. 1961 c. 45, § 8.)

VI. Survivors’ benefit fund.

A. The survivors’ benefit fund shall be the fund in which shall be accumu-
lated all reserves required for the paymaent of survivors’ benefits as set
forth in subsection I of section O.

B. Each member shall contribute at the rate of 74 of 1% of his salary to the
survivors’ benefit fund and such contribution shall be reported and held
separately from contributions made to the members’ contribution fund.
Anything to the contrary notwithstanding, contributions to the survivors’
benefit fund shall not be refunded to the member. To facilitate the making
of deductions, the board of trustees may adjust the deduction of any mem-
ber to the next higher nickel.

C. On account of each member there shall be paid annually into the sur-
vivors’ benefit fund by the state an amount equal to a certain percentage
of the annual earnable compensation of such member to be known as the
“survivors’ contribution.” The rate per cent of such contributions shall be
fixed on the basis of the liabilities established by subsection I of section 9
as shown by actuarial valuation.

D. All benefits payable under subsection I of section 9 shall be paid from
the survivors’ benefit fund except as may be otherwise specifically pro-
vided. [1957, ¢. 367, § 11; c. 429, § 61]. (1955, c. 417, § 1. 1957, c. 340, §
5; ¢ 367, §§ 6-11; c. 429, § 61; c. 440, § 1. 1961, c. 45, § 8.)

LN
Effect of amendments.—The first 1957

amendment substituted “section 8 of
chapter 15-A” for “section 10 of chapter
16” in the first sentence of subsection V.
Section 12 of such amendatory act pro-
vided that it should be retroactive to July
1, 1957. The second 1957 amendment
substituted “4 funds” for “3 funds” and
added *‘and the survivors’ benefit fund”
at the end of subsection I, added the last
sentence of paragraph D of subsection [I,
added “and the survivors’ benefit fund”

in paragraphs A and F of subsection III,
added the last sentence of paragraph G of
subsection III, and added subsection VI.
The -hird 1957 amendment, which became
cffective on its approval, October 31, 1957,
substituted “74 of 1%” for “%4 %" in para-
grapt B of subsection VI of this section.
The fourth 1957 amendment added para-
grapt. H to subsection III.

Th= 1961 amendment added “the sur-
vivors’ benefit fund” in the second sen-
tence of subsecction V.

Sec. 16. Benefits to employees retired prior to date of establishment.
—All benefits payable to former employees retired under the provisions of sec-
tions 227 to 233, inclusive, of chapter 1 of the public laws of 1933 as they existed
immediately prior to July 1, 1942 shall be continued and paid hereafter from the
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retirement allowance fund at the full amounts stipulated under said sections prior
to such effective date. Any additional amounts required tc continue such benefits
shall Le provided by an increase in the accrued liability contribution otherwise
payable to the retirement allowance fund. (1955, ¢. 417, § 1.)

Sec. 17. Employees of counties, cities and towns entitled to mem-
bership.—

I. Participating local districts. The employees of any county, city, town,
water district, public library corporation or any other quasi-municipal corpo-
ration of the state, the civilian employees of the Maine national guard, or of
Maine municipal association, may participate in the retirement system, to the
full extent of any and all henefits provided for in this chapter provided the
county commissioners, or the city council or corresponding body of a city,
or the voters of a town at a duly constituted town meeting, or the trustees of
a water district, public library corporation or other quasi-municipal corpora-
tion, the adjutant general, or the active member municipalities of Maine mu-
nicipal association through its executive committee, approve such participa-
tion and file with the board of trustees a duly certified copy of the resolution
of the county commissioners or of the city council or such corresponding body
approving such participation and the extent of the benefits which shall ap-
ply, or a record of the vote of the town voters certified by the clerk of the
town meeting. Such county, city, town, water district, public library corpora-
tion or other quasi-municipal corporation, Maine national guard, or Maine
municipal association, approving the participation of its employees in the re-
tirement system shall thereafter be known for the purposes of this chapter
as “a participating local district.” Such county, city, town, water district,
public library corporation or other quasi-municipal corporation, Maine national
guard, or Maine municipal association, shall designate in their approval any
dass of employees, otherwise pr0v1ded for by local pension provisions, who
may be exempted from this chapter. The date when the participation of the
the employees of a participating local district may begin shall be set by the
board of trustees not more than 6 months following the date the local district
approved the participation of its employees. This date shall be considered as
the date of establishment for participating local districts as defined in sec-
tion 2. (1961, c. 42, § 1.)

I-A. Any participating local district, by filing with the hoard of trustees a
duly certified copy of its action, may provide, in lieu of the retirement allow-
ance provided for elsewhere in this chapter, a retirement allowance equal to
14 average final compensation for members attaining age 60 and having at
least 30 years of creditable service. Such retirement allowance may be con-
verted into a retirement allowance of equivalent actuarial value as provided
in section 12. (1957, ¢. 292, § 2; c. 429, § 62)

II. Membership in the retirement system shall be optional with employees in
the service of a participating local district on the date when participation of
the local district begins, and any employee then in service who elects to join
the retirement system thereafter shall be entitled to prior service credits cov-
ering such periods ot previous service as shall be certified by the participating
local district as creditable prior service rendered to such local district, or to
the state, for which the participating local district makes accrued liability con-
tributions and all membership service credits for which contributions are paid
into the retirement system by such member. Membership shall be compulsory
for all employees entering the service of such participating local districts there-
after, except those who are exempted under the provisions of subsection I.

III. The chief fiscal officer of a participating local district shall submit to the
board of trustees such information, and shall cause to be performed such du-
ties, in respect to the employees of such local district as shall be prescrited by
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the board of trustees in order to carry out the provisions of the retirement sys-
tem.

IV. The actuary of the retirement system shall compute the rates of contri-
bution payable by employees, who become members under the provisions of
this section, in the same manner as if they were state employees, and shall com-
pute the contributions which would be payable annually by the participating
local district on account of such members as though they were state employ-
ees except that each participating local district employing members participat-
Ing in the retirement system shall make a special accrued liability contribu-
tion on account of the participation of its employees in the retirement system,
which shall be determined by an actuarial valuation of the accrued liability on
account of such of its employees as elected to become members in the same
manner as the accrued liability rate was originally determined for state em-
ployees. Such special accrued liability contribution, subject to such adjustment
as may be necessary on account of any additional prior service credits awarded
to employees of such participating local district, shall be payable in lieu of the
accrued liability contribution payable on account of state employees who are
members of the retirement system. The expense of making such initial valua-
tion shall be assessed against and paid by the participating local district on whose
account it is made. The contributions so computed, together with a pro rata
share of the cost of the administration of the retirement system, based upon the
payroll of the employees, and the cost of each annual valuation shall be certi-
fied by the board of trustees to the chief fiscal officer of the participating local
district, and the amounts so certified shall be a charge against the participating
local district. The chief fiscal officer of each stch participating local district shall
pay to the treasurer of state the amount certified by the board of trustees as
payable under the provisions of this section, and the treasurer of state shall
credit such amounts to the appropriate funds of the retirement system. Sepa-
rate accounts shall be kept of the amounts so credited. Upon the retirement of
any member of a participating local district the required reserves shall be
transferred, as soon as accumulated, to the appropriate tund of the retirement
system and become the property of the state retirement system.

V. Employees who become members under the provisivns of this section and
on behalf of whom contributions are paid as provided m this section shall te
entitled to benefits under the retirement system for which such contributions
are made as though they were state employees.

VI. Notwithstanding anything to the contrary, the retirement system shall
not be liable for the payment of any benefits on account of the employees or
pensioners of any participating local district for which reserves have not been
previously created from funds contributed by such participating local district,
or its employees for such benefits. If, when the contributions of a participat-
ing local district are determined for any fiscal year in accordance with sub-
section IV of this section, any of the reserve funds of the participating local
district are less than the liabilities of such reserve fund then the amount of
such contributions to be paid shall be increased either by the total amount of
all such deficits or, at the option of the participating local district, by the total
amount of benefits payable during the fiscal year from such reserve funds that
have a deficit. The retirement system shall be liable for payment of survivor
henefits to beneficiaries of members of participating local districts if such par-
ticipating local districts have elected survivor benefits. (1957, c. 440, § 2)

VII. Any educational institution in the state teaching courses equivalent to
or higher than secondary institutions may become a participating local dis-
trict to the full extent of any and all benefits provided for in this chapter; pro-
vided the appropriate governing body of such educational institution approves
such participation and files with the board of trustees a duly certified copy of
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the resolution approving such participation and the extent of the benefits which
shall apply.

VIII. Any member of the retirement system whose service is terminated as
an employee, either as defined in section 1 or as an employee of a participating
local district, shall, upon subsequent re-employment as such an employee but
with a new employer, provided he shall not have previously withdrawn his
accumulated contributions. thereupon have his mempership transferred to his
account with his new employer, and shall be entitled to all creditable service
resulting from his previous employment. The new employer shall make such
contributions, from time to time, as may be necessary to provide the benefits
under the retirement system for the member as have accrued to him by reason
of his previous employment and may accrue to him by reason of his new em-
ployment. All funds in the retirement system contributed by his former em-
ployer on account of his previous employment shall be transferred to the ac-
count of the new employer and shall be used to liquidate the liability incurred
by reason of such previous employment.

IX. Any amendments to this chapter enacted by the legislature, the benefits
of which could apply to employees of participating local districts, shall be made
effective only in the event any such district elects to adopt such benefits and
agrees to pay into the system the required costs as developed by the actuary.

(1957, c. 429, § 63. 1959, ¢. 363, § 38)

X. Before electing survivor benefits as provided by section 9, subsections I
and III, the chief fiscal officer of a participating local district shall submit to
the board of trustees such information as shall be prescribed by the board of
trustees in order to determine, on such actuarial basis as may be adopted by
the board of trustees, the cost of the initial survivor’s contribution of such
participating local district. The expense of making such initial determination
shall be assessed against and paid by the participating local district on whose
account it is made.

The survivor’s contribution of a participating local district which has elected
such survivor benefits shall be actuarially determined annually by the board of
trustees on the basis of such information which it may prescribe.

The board of trustees may increase by not more than 25% in any year the sur-
vivor’s contribution of a participating local district so determined if, in the
opinion of the board of trustees, the actual experience as to benefits paid on
behalf of beneficiaries of members of the participating local district is greater
than the experience expected on the actuarial basis.

The contributions so computed, together with a pro rata share of the cost of
the administration of the survivor’s benefit program, based upon the gross pay-
roll of employees and the expense of determining the annual survivor’s contri-
bution shall be certified by the board of trustees to the chief fiscal officer of the
participating local district, and the amounts so certified shall be a charge against
the participating local district.

The participating local district may require each of its members to make a
contribution, not to exceed 74 of 19% of earnable compensation, to the survivor’s
benefit fund as long as he is employed.

All contributions for survivor benefits by members of all participating local
districts which have elected survivor benefits and all survivor contributions by
such participating local districts shall be paid into the survivor’s benefit fund.
[1957, c. 440, § 31. (1955, c. 417, § 1. 1957, c. 292, § 2; c. 429, §§ 62, 63; c.
440, §§ 2. 3. 1959, c. 363, § 38. 1961, ¢c. 42, § 1.)

Effect of amendments.—The first 1957
amendment inserted subsection I-A. The
second 1957 amendment, which became
effective on its approval, October 31, 1957,
struck out the second paragraph of sub-

section I-A, and amended subsection IX
by striking out the words “in the years
1953-1954”, formerly appearing after the
word “enacted” and before the word “by”
and added the words “and 98th legis-
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latures” after “96th”. The third 1957
amendment added the last sentence to
subsection VI, and added subsection X.

The 1959 amendment substituted the
word “legislature” for the words “96th and
98th legislature” in subsection IX.

The 1961 amendment added in subsec-
tion I the references to the national guard
and the adjutant general.

Adoption of amendments to chapter.—
A city employee, who was discharged for
cause in 1952, cannot qualify for retire-
ment benefits under the 1953 amendment
to former subsection I, paragraph A of §
6 of chapter 64, which amendment deleted

MAINE STATE RETIREMENT SYSTEM

C. 63.A, § 21

the words “in service” from such para-
graph, where the city qualified its adop-
tion of the amendments under former
subsection VIII of § 17 of chapter 64 in
such z way as to limit their effect to “all
city employees currently employed * * *”.
The employee, being neither “in service”
as required by the former statute at the
time of his application nor “currently em-
ployec” when city took its adoptive action
on th: amendments, did not qualify for
retirernent benefits and his application
was properly refused. Parent v. Maine
State Retirement System, 152 Me. 71, 123
A, (2d) 781,

Sec. 18. Exemption from taxation and execution.—The right of a per-
son to a retirement allowance, such retirement allowance itself, to the return of
contributions, any optional benefit or death benefit or any other right accrued or
accruing to any person under the provisions of this chapter, and the moneys in
the various funds created thereby, shall be exempted trom any state, county or
municipal tax in the state, and shall not be sub-ect to execution, garnishment, at-
tachment or any other process whatsoever, and shall he unassignable except as
this chapter specifically provides. (1955, c¢. 417, § 1.)

Sec. 19. Protection against fraud.—Any person who shall knowingly
make any false statement or shall falsify or permit to be falsified any record or
records of this retirement system in any attemp: to defraud such system, as a re-
sult of such act shall be guilty of a misdemeanor and shall be punishable therefor
under the laws of the state. Should any change or error in the records result in
any member or beneficiary receiving from the retirement system more or less
than he would have been entitled to receive had the records been correct, the
board of trustees shall have the power to correct such error, and to adjust as far
as practicable the payments in such manner that the actuarial equivalent of the
benefit to which such member or beneficiary wes correctly entitled shall be paid.

(1955, ¢c. 417. § 1.)

Sec. 20. Limitation on membership.—No other provision of law in any
other statute, which provides wholly or partly at the expense of the state or of
any subdivision thereof for retirement benefits for employees of the state, their
widows, or other dependents, shall apply to members or beneficiaries of the re-
tirement system established by the provisions of this chapter, or the widows or
other dependents of such members or heneficiaries. (1955, ¢. 417, § 1.)

Sec. 21. Appeal.—Any person aggrieved by any decision or ruling of the
board of trustees shall have the right of appeal from such decisions or ruling
to the superior court in the county of Kennebec, within 30 days after notice of
such decision or ruling. Any decision or ruling of the hoard of trustees issued
under the provisions of this section shall be delivered to the litigant within 3
months after the establishment of such a decision or ruling by the board. The
appellant shall also file a written notice of his appeal from said decision or ruling
with the hoard of trustees and with the clerk of the said superior court. Cer-
tified copies of the ruling or decision, together with a copy of the appeal, shall
be forwarded to the clerk of the said superior court. The attorney general or
the assistant designated by him shall appear for and in behalf of the board of
trustees. The procedure in the said court shall be the same as that in appeal from
decisions of the municipal courts. (1955, ¢. 417, § 1. 1959, ¢. 317, § 33.)

Effect of amendment.—The 1959 amend- Effective date and applicability of Pub-
ment rewrote the first sentence of this lic Laws 1959, ¢, 317.—Section 420, chap-
section. ter 317, Public Laws 1959, provides as
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follows: “This act shall become effective
December 1, 1959. It shall apply to all
actions brought after December 1, 1959
and also to all further proceedings in ac-
tions at law or suits in equity then pend-
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opinion of the court the application of
this act in a particular action pending on
December 1, 1959 would not be feasible or
would work injustice, in which event the
laws in effect prior to December 1, 1959

ing, except to the extent that in the would prevail.”

Sec. 22. Special intent.—It is the intent and meaning of this chapter that
all rights, credits and privileges enumerated herein shall be available to and
shared in by all members of the system whether employees of the state or local
participating districts and it is expressly provided that the board of trustees shall
in all cases make the final and determining decision in all matters affecting the
rights, credits and privileges of all members of the system, whether in participat-
ing local districts or in the state service.

If and when any special resolve is enacted by the legislature granting credits
toward retirement not provided for under this chapter, the entire actuarial costs
of such special resolve shall be funded by act of the same legislature which
enacts any such special resolve. (1955, c¢. 417, § 1.)

Sec. 23. Limitations.—

I. Any participating local district which on July 1, 1955 is included under the
retirement system shall be subject to all the provisions of this chapter unless
it files with the board of trustees on or before July 1, 1956 a duly certified
copy of the vote of the county commissioners or of the city council or such
corresponding body or a record of the vote of the town voters certified by the
clerk of the town meeting, setting forth in such action those provisions of this
chapter which are not to be accepted by the district in question, except that
any local participating district may elect to retain any or all of those provisions
of the retirement law said district accepted at the time of the original agree-
ment and including any changes subsequently accepted or selected by the dis-
trict.

II. The executive secretary of the retirement system shall, immediately fol-
lowing the effective date of this chapter, cause to be mailed by registered
mail a written notice to each participating local district which was in the sys-
tem as of July 1, 1955 setting forth the provisions of the preceding subsection.
Any participating local district shall be entitled to a revaluation in order to
determine the cost of any new provisions of the chapter which may be adopted;
the expense of making such revaluation shall be assessed to and paid by the
participating local district involved. (1955, ¢. 417, § 1.)

Sec. 24. Group life insurance for state employees and teachers.—
Group life insurance shall be made available to state employees and teachers,
snbject to the following provisions:

I. Except as provided herein, each appointive officer or employee of the state

of Maine, or teacher, who is eligible for membership in the Maine state re-

tirement system, or each member of the state police who is a member of the
state police retirement system, including those members of that system who
have retired since September 5, 1955 and are living on March 18, 1957, shall at
such time and under the conditions of eligibility as the board of trustees may
by regulation prescribe, come within the purview of this section. Notwith-
standing anything to the contrary the amount of group life insurance for said re-
tired members of the state police retirement system shall be as set forth in Table

A and shall be based upon the gross salary of each member at date of his re-

tirement and shall reduce at the rate of 15% per year from date of retirement

as provided in paragraph A of subsection IX.

II. Each eligible state employee or teacher to whom this section applies shall

be eligible to be insured for an amount of group life insurance approximating
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his annual compensation and an equal amount of group accidental death and
dismemberment insurance in accordance with the following schedule. The
board of trustees may, upon recommendation of the advisory council, permit
eligible state employees or teachers to purchase up to double the amounts
shown in Table A; provided that any additional life insurance coverage au-
thorized shall be in force only during the active service of the state employee
or teacher and upon retirement the maximum coverage shall be in accordance
with Table A and subject to subsection IX, paragraph A. The board of trustees
in consultation with the advisory council on group insurance shall by regula-
tion prescribe the conditions of eligibility for this additional insurance.

TABLE A
If annual compensation is Group Life Insurance Group Accidental Death
Greater than but not greater and Dismemberment
than Insurance
The maximum amount
The maximum of group accidental
amount of group death and dismember-
life insurance ment insurance shall
shall be be
0 $1,000 $1.000 $1,000
$1,000 2,000 2.000 2,000
2,000 3,000 3.000 3,000
3,000 4,000 4,000 4,000
4,000 5,000 5,000 5,000
5,000 6,000 6,000 6,000
6,000 7,000 7.000 7,000
7,000 8,000 8,000 8,000
8,000 9,000 9,000 9,000
9,000 — 10,000 10,000

Subject to the conditions and limitations of the policy purchased by the board
of trustees under this section, the group accidental death and dismemberment
insurance shall provide payments as follows:

TABLE B
Loss Amounts Payable

Loss of life from natural causes. The full amount shown in the column of
table A entitled “Group Life Insurance.”

Loss of life by accident. The full amount shown in the column of
table A entitled “Group Life Insurance”
plus the amount shown in the column en-
titled ‘“Group Accidental Death and Dis-
memberment Insurance.”

L.oss of one hand or one foot One-half “he amount shown in the column

or sight of one eye. of table A entitled “Group Accidental
Death and Dismemberment Insurance.”

Loss of two or more limbs or The full amount shown in the column of

loss of sight of both eyes or table A entitled “Group Accidental Death

loss of one limb and loss of and Dismemberment Insurance.”

sight of one eye.

For any one accident, the aggregate amount of group accidental death and
dismemberment insurance that may be paid shall not exceed the amount shown
in Table A of this section.

III. Any amount of group life insurance and group accidental death insur-
ance in force on any employee at the date of his death shall be paid, upon
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the establishment of a valid claim therefor, to the person or persons surviving
at the date of his death, in the following order of procedence:

First, to the beneficiary or beneficiaries as the employee may have designated
by a writing received in the employing office prior to death;

Second, if there be no such beneficiary, to the widow or widower of such
employee ;

Third, if none of the above, to the child or children of such employee and
descendants of deceased children by representation;

Fourth, if none of the above, to the parents of such employee or the survivor
of them;

Fifth, if none of the above, to the duly appointed executor or administrator
of the estate of such employee;

Sixth, if none of the above, to other next of kin of such employee entitled
under the laws of domicile of such employee at the time of his death.

IV. All employees eligible under the terms of this section will be auto-
matically insured for the maximum amounts applicable thereunder, commenc-
ing on the date they first become so eligible; provided that any employee de-
siring not to be insured shall, on appropriate form, give written notice to his
employing officer that he desires not to be insured. If such notice is received
before the employee shall have become insured under such policy, he shall not
be so insured; if it is received after he shall have become insured, his insurance
under the policy will cease, effective with the end of the pay period during
which the notice is received by the employing office. Any person who desires
not to be insured may subsequently apply for insurance, but may be required
to produce evidence of insurability at his own expense and in accordance with
the requirements of the board of trustees.

V. An employee msured under this policy shall be automatically covered for
any change in such maximum due to a change in annual compensation. Such
change in coverage shall coincide with the effective date of the change in an-
nual compensation rate.

V1. During any period in which an employee or teacher is insured under a
policy of insurance in conformity with the provisions of this section, there
shall be withheld by payroll deduction or deductions as his share of the cost
of his group life and accidental death and dismemberment insurance, an
amount determined by the board of trustees, but not to exceed 65¢ per month
for each $1,000 of such insurance; provided that any employee who is paid
on other than a 52 week a year basis shall have such amounts withheld as
may be determined by the board of trustees and the participating insurance
underwriters to be proper to guarantee insured status for a full year, but in
no instance shall such deduction exceed $7.80 per year for each $1.000
of coverage. Anything to the contrary notwithstanding, the deduction for
any additional insurance specified in section 24, subsection II, shall be on a
basis determined by the board of trustees, from time to time, to be actuarially
sufficient to meet the increased liability.

VII. The state controller shall open on the books of the state an account to
be known as the “Group Life Insurance Fund.” For each period in which an
employee is insured under a policy of insurance purchased by the board, there
shall be contributed from such fund a sum computed at a rate deter-
mined by the board to be sufficient to pay the balance of the premiums of such
policy or policies purchased in conformity with the provisions of this section.
The income from any dividends or premium rate adjustments shall constitute
a part of said fund.

There is hereby appropriated from the unappropriated surplus of the general
fund the sum of $50,000 to be a revolving fund for the use of the board in
carrying out the purposes stipulated herein. Not later than 90 days after the
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close of each fiscal year there shall be transferred from unappropriated surplus
an amount sufficient to restore the “Group Life Insurance Fund” to $50,000,
provided: that if and when the board determines that such fund has attained
an amount estimated by it to be more than sufficient for the purposes for which
established, any excess may be returned to the unappropriated surplus of the
general fund.

VIII. The board of trustees is authorized to purchase from one or more
life insurance companies a policy or policies of group life and accidental death
and dismemberment insurance to provide the benefits specified by this section,
provided, that such company or companies must be licensed under the laws of
the state of Maine. The initial premium rate shall be the minimum rate per-
mitted an insurance company authorized to do business in all states. The policy
provisions shall be subject to and as provided for by the insurance laws of
this state except as modified by this sectior.

IX. Each policy purchased under sections 24 to 26, inclusive, shall contain a
provision to the effect that any insurance thereunder on any employce shall
cease upon his separation from the service subject to provisions which shall be
contained in the policy for waiver of premiums in the event of total and
permanent disability, and temporary extension of coverage and conversion to
an individual policy of life insurance, except that if upon such date as the -
surance would otherwise cease, the emplovee retires in accordance with the
provisions of this chapter, his life insurance only shall be continued without
cost to him and in the amounts provided in paragraphs A and B below:

A. On retirement for reasons other thaa occupational disability, the aver-
age amount of insurance in force for the last 5 years prior to retirement
shall be continued in force at no cost to the state employee or teacher.
Said average amount shall be reduced at the rate of 15% per year to a mini-
mum of 25% of said average amount, and provided further that the maxi-
mum amount of insurance in force on a retired member after attaining age
70 shall be 25% of the average amount of insurance in force for the last 5
years prior to retirement.

In determining benefits under this section the 15% reductions shall become
effective at 12:01 A. M. of the day following the first year anniversary of the
date of retirement and each succeeding retirement anniversary thereafter
until the minimum has been reached.

The average amount of insurance for any employee who retires before he
was eligible for 5 years of such coverage shall be determined by adding the
amount of coverage he had in each year prior to retirement and dividing by
the number of years he was eligible, provided further that if he was eligible
for coverage less than one year prior to retirement the amount of coverage
shall be equal to the amount in force at the first day he became insured.

B. On retirement for occupational disability, the amount of insurance in
force at the time of retirement shall be continued in force at no cost to the
state employee or teacher until attainmert of the age of 60, after which said
amount shall be reduced at the rate of 15% per year to a minimum of
25% of said amount and provided further that the maximum amount of in-
surance in force after attaining age 70 shall be 25% of the amount in force
at time of retirement.

X. The insurance company shall furnish the usual master policy and certif-
icates and shall arrange to have each empioyee insured under such policy or
policies receive a certificate setting forth the benefits to which the employee is
entitled thereunder, to whom such benefits shall be payable, to whom claims
shall be submitted, and summarizing the provisions of the policy principally
affecting the employee. (1955, c¢. 451. 1957, c. 38; c. 429, § 64. 1961, c. 373,
N
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Effect of amendments.—The first 1957
amendment, which became effective on its
approval, March 18, 1957, made subsec-
tion I applicable to state police who are
members of the state police retirement
system. The second 1957 amendment,
which became effective on its approval,
October 31, 1957, rewrote the first two
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The 1961 amendment rewrote the second
sentence of the first paragraph of subsec-
tion II, which formerly provided for cer-
tain classifications, but not more than 3%
of all persons covered by the policy, pur-
chasing additional insurance, added the
third sentence of that paragraph and added
the second sentence of subsection VI.

sentences of subsection [ of this section.

Sec. 25. Administration.—

I. The board of trustees shall administer this group life insurance program
and except as otherwise provided herein is hereby authorized to promulgate
and publish such regulations as may be necessary and proper to give effect
to the intent, purposes and provisions of this section.

II. There is hereby established an advisory council on group insurance, con-
sisting of 6 members, being the state insurance commissioner, the deputy in-
surance commissioner and the commissioner of finance and administration ex
officio and the Maine teachers association, the Maine municipal association
and the Maine state employees association shall each elect for a 2-year term
one representative to serve on such advisory council. All members of the
advisory council shall serve without compensation, but any expenses incurred
in performance of their duties shall be reimbursed. The council shall
meet once a year, or oftener, and shall review the operations of sections 24 to
26, inclusive, and advise the board of trustees on matters of policy relating to
the activities thereunder.

ITII. The board of trustees, with the approval of the advisory council on
group insurance, shall select an insurance company as the result of competi-
tive bidding. The board and the advisory council shall employ an independ-
ent actuary at a total cost not to exceed $2,500 on a consulting basis who shall
review the bids for the purpose of selecting the insurance carrier or insurance
carriers.

IV. The insurance provided by these sections and the withholding and con-
tributions for that purpose, shall become effective when directed by the board.
(1955, c. 451.)

Sec. 26. Participating local districts.—'The employees of any county,
city, town, water district, public library corporation or any other quasi-municipal
corporation of the state, the civilian employees of the Maine national guard
or of Maine municipal association may participate in this group life insurance
program, to the full extent of any and all benefits provided for in this chapter,
provided the county commissioners, or the city council or corresponding body
of a city, or the voters of a town at a duly constituted town meeting, or the
trustees of water districts or public library corporations or other quasi-mu-
nicipal corporation, the adjutant general, or the active member municipalities
of Maine municipal association through its executive committee, approve such
participation and file with the board of trustees a duly certified copy of the
resolution of the county commissioners or of the city council or such correspond-
ing body or a record of the vote of the town voters certified by the clerk of the
town meeting approving such participation and the extent of the benefits which
shall apply. Such county, city, town, water district, public library corporation
or other quasi-municipal corporation, Maine national guard or Maine municipal
association approving the participation of its employees in this group life insur-
ance program shall thereafter be known for the purposes of this chapter as a
“participating local district.” Such county, city, town, water districts or public
library corporations or other quasi-municipal corporations, Maine national guard
or Maine municipal association shall designate in their approval any class of
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FEDERAL SOCIAL SECURITY
emplovees who may be exempted from this chapter. Seventy-five per cent of
the eligible employees of each participating district shall be the minimum num-
ber permissible as a coverage group. The date when the participation of the em-
ployees of a participating local district may hegin shall be set by the board of
trustees not more than 6 months following the date the local district approved
the participation of its employees.

The chief fiscal officer of a participating local district shall submit to the
board of trustees such information, and shall cause to be performed such duties,
in respect to the employees of such local diswrict as shall be prescribed by the
board of trustees in order to carry out the p-ovisions of this chapter, and shall
pay such pro rata cost of premiums and expenses as may be levied by the board
of trustees. (1955, c. 451. 1961, ¢. 42, § 2.)
erences to the national guard and the ad-
jutant general.

Effect of amendment.—The 1961 amend-
ment added in the first paragraph the ref-

Chapter 64.

Maine State Retirement System.
Secs. 1-22. Repealed by Public Laws 1955, c. 417, § 2

Cross reference.—For present provi-
sions re state retirement system, see c.
63-A.
Chapter 65.
Federal Social Security.
Sec. 1. Declaration of policy.—In order to extend to employees of the

political subdivisions of the state of Maine, and to the civilian employees of the
Maine national guard who are employed pursuant to section 90 of the National
Defense Act of June 3, 1916 (32 U. S. C,, sec. 42), whether members of exist-
ing retirement or pension systems or not, the benefits of social security, pro-
vided under the Federal Social Security Act enacted by the congress of the
United States, it is declared to be the policy of the legislature, subject to the
limitations of this chapter, that such steps be taken as to provide such protec-
tion to such employees on as broad a basis as is permitted under the Social Se-
curity Act. The provisions of this chapter shall also apply to employees of
Maine Maritime Academy who are members of an existing retirement or pen-
sion system. This chapter shall not apply to teachers and firemen who are under
a state or local government pension or retirement plan, except teachers at the
Marine Maritime Academy. (1951, ¢. 395, § 1. 1953, c. 128. 1957, ¢. 150, § 1;
ce. 288, 338: ¢, 429, § 65. 1961, ¢. 38.)

Effect of amendments.-——The first 1957 the words “Provided, however, that”

amendment, which became effective on its
approval, April 16, 1957, inserted the
clause making the section applicable to
certain civilian employees of the Maine
national guard, inserted the word “such”
preceding the word “employees” and de-

leted a former phrase following such
word which read “of the political sub-
divisions of the state”. in the first sen-

tence. The second 1957 amendment made
the second sentence applicable also to
“Maine Maritime Academy” and deleted

which formerly appeared at the beginning
of such sentence. The third 1957 amend-
men:, which did not refer to or give ef-
fect to the first two amendments, made
the section applicable to employees of the
state whether members of existing retire-
men: or pension systems or not in the
first sentence, deleted the former second
sentence which applied to employees of
the University of Maine, and inserted the
third sentence. The fourth 1957 amend-
ment, which became effective on its ap-
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