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Chapter 33.

Maine Milk Commission.

Sec. 1. Definitions.—As used in this chapter, unless the context otherwise
requires, the following words shall have the following meaning:

“Books and records” means books, records, accounts, memoranda or other data
pertaining to the purchase and distribution of milk.

“Commission” means the Maine milk commission.

“Consumer” means any person other than a milk dealer who purchases miltk
for fluid consumption.

“Dealer” means any person who purchases or receives milk for sale as the
consignee or agent of a producer, or handles for sale, shipment, storage or proc-
essing within the state and shall include a producer-dealer and a sub-dealer, but
shall not include a store.

“Market” means any city, town or parts thereof, of the state, or 2 or more of
the same, or parts thereof, designated by the commission as a natural marketing
area.

“Milk” means whole milk and cream, fresh, seur or storage; skimmed milk
and buttermilk; irrespective of whether or not any such milk is flavored.

“Person” means any individual, partnership, firm, corporation, association or
other unit, and the state and all political subdivisions or agencies thereof, except
state owned and operated institutions.

“Producer” means any person who produces milk and sells his said milk only
to dealers as above defined.

“Producer-dealer” means a dealer who himself produces a part or all of his
milk or a person who produces milk and sells to a grocery store or dairy products
store or similar commercial establishment.

“Retail sale” means a doorstep delivery and over-the-counter sales by stores.

“Store” means a grocery store, dairy products store, canteen, milk vending
machine operator, milk dispenser operator, or any similar commercial establish-
ment or outlet which purchases milk from licensed dealers who have previously
processed and bottled or otherwise packaged such milk for sale or which pur-
chases milk from sub-dealers.

“Sub-dealer” means any person who does not process milk and who purchases
milk from a dealer and sells such milk in the same containers in which he pur-
chased it, but shall not include a store.

“Wholesale sale” means sale to any other person not included in retail. (R.
S.c. 28, § 1. 1949, c. 278, § 4. 1951, c. 64, § 1. 1957, c. 384, §§ 1-6.)

Effect of amendment. — The 1957 changes in the definitions of “dealer”,
amendment repealed the former defini- “person”, “retail sale” and “store” and
tions of class I and class II milk, made added the definition of “sub-dealer”.

Sec. 2. Maine milk commission.—The Maine milk commission, as here-
tofore established, shall consist of 2 producers, a dealer, a producer-dealer and
2 consumers, all of whom shall he residents of the state. They shall be appointed
by the governor with the advice and consent of the council and shall serve for
a term of 4 years and until their successors have been duly appointed and quali-
fied. The commissioner of agriculture shall be ex officio a member of said com-
mission. The members of said commission shall elect a chairman and may em-
ploy a secretary and such clerks and assistants as may be deemed necessary and
may prescribe their duties and fix their compensation, subject to the provisions
of the personnel law. Legal services and the services of experts in other lines
shall be performed as far as possible by the existing state departments, includ-
ing the department of agriculture, the department of health and welfare and the
attorney general’s department, Any vacancy in the membership of said commis-
sion shall be filled by appointment by the governor, with the advice and consent
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of the council. Members of the commission shall be allowed actual traveling and
other necessary expenses incurred in the performance of their duties and each
member shall receive a per diem compensation for the time actually spent in the
performance of his duties, such compensation to be determined by the governor
and council ; provided that the cost of administration of said commission, includ-
ing expenses and compensation of members, shall not exceed the amount of fees
collected under the provisions of this chapter. The commission shall be furnished
a suitable office in the state capitol together with all necessary equipment and
supplies therefor. (R. S. c. 28, § 2. 1949, c. 278, § 4. 1951, c. 65. 1957, c. 384,
§7)

Effect of amendment. — The 1957
amendment substituted “2 consumers” for
“a consumer” in the first sentence.

Sec. 3. Powers and duties.—The commission shall have power to super-
vise, regulate and control the purchasing, distribution and sale of milk within the
state as hereinafter provided, in such a manner as to supplement such supervision
and regulations as are now imposed by existing statutes or by lawful ordinances
or rules and regulations of the several cities and towns of the state. The com-
mission shall, however, have no power to modify, add to or annul any sanitary
vegulations imposed by any state or municipal authority, or to compel pasteuriza-
tion in any market area. The commission in administering the provisions of this
chapter shall adopt such policies as are consistent with the promotion of market-
ing programs which progressively eliminate those conditions in the milk industry
necessitating the present law. The commission shall cooperate with the commis-
sioner of agriculture and with representatives of the industry in devising mar-
keting programs to implement such policies. In administering the provisions of
this chapter, it shall have power to conduct hearings, subpoena and examine un-
der oath dealers with their records, books and accounts and any other person
from whom information may be desired to carry out the purposes and intent of
this chapter and any member of the commission may sign subpoenas and ad-
minister oaths to witnesses. Any member of the commission or its representa-
tives may enter at all reasonable hours all places where milk is being received,
processed, stored or otherwise handled and shall have access to all books and
records relating to milk for the purpose of ascertaining facts to enable the com-
mission to administer the provisions of this chapter. The commission may adopt,
promulgate and enforce all rules and orders necessary to carry out said pro-
VISIOons.

(1957, c. 407.)

Effect of amendment. — The 1957 the first paragraph was affected by the
amendment inserted the third and fourth amendment, the second paragraph is not
sentences of the first paragraph. As only set out.

Sec. 4. Price fixing. — The commission shall hold meetings on the 3rd
Thursday of each calendar month, and shall appoint a time at each meeting when
any producer, dealer or consumer may present complaints or suggestions for the
betterment of the conditions of trade and shall endeavor to effect amicable rec-
onciliations of differences which exist between the various milk interests, and
such other meetings as are necessary to properly supervise and control the in-
dustry. The chairman shall call a meeting of the commission whenever requested
in writing by any 2 members of the commission. The commission is vested with
power to establish and change, after investigation and public hearing, minimum
prices to be paid to producers by dealers for milk received, purchased, stored,
manufactured, processed, sold, distributed or otherwise handled within the state.
The commission shall fix and establish, after investigation and public hearing, of
which due notice has been given by publishing at least 3 days prior to said hear-
mg in appropriate newspapers, the wholesale and retail prices to be charged for
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milk distributed for sale within the state, wherever produced, including the fol-
lowing sales:
I. By dealers to dealers.
II. By dealers to consumers.
III. By stores to consumers, except for consumption on the premises where
sold.
IV. By dealer to stores either for consumption on the premises or resale to
consumers.
V. By any person not included in the foregoing classifications to another
person.
VI. By producers to dealers. (1945, ¢. 293, § 3)

Sales by producers of raw milk produced and sold to consumers on the prem-
ises of the producer are excluded from the provisions of this chapter in respect
to such sales.

The commission in its discretion may waive public hearing when the sole change
to be made in minimum prices is to conform with orders of any federal agency,
duly authorized by law to determine prices.

The commission is vested with power to establish and change, after investi-
gation and public hearing, classifications of milk according to its various usages,
and shall specify to what classification the prices fixed and established under the
provisions of this chapter shall apply.

The dealer to dealer prices for all sales shall be established only in such market
areas as are necessary for the stabilizing of market conditions. All sales between
dealers shall be considered milk of such classification as the commission by ap-
propriate rules may provide.

No price shall be established for any 1 or more of said sales unless at the same
time a price shall be established for all of said sales in any market.

Prices so fixed shall be just and reasonable taking into due consideration the
public health and welfare and the insuring of an adequate supply of pure and
wholesome milk to the inhabitants of this state under varying conditions in vari-
ous marketing areas, seasonal production and other conditions affecting the costs
of production, transportation and marketing in the milk industry, including a
reasonable return to the producer and dealer.

Upon fixing said minimum prices in any market which shall apply to the vari-
ous classifications of milk and which may vary in the several market areas of the
state, the commission shall furnish all dealers registered in said market with a
schedule of such prices, and shall publish a schedule thereof in appropriate news-
papers in said market. Such publication shall constitute an official order with
respect to minimum prices and thereafter no dealer, store or other person han-
dling milk in such market shall buy or offer to buy, sell or offer to sell milk for
prices less than the scheduled minimum prices established for that market.

Any dealer who purchases or receives milk for sale as consignee or agent of a
producer may deduct an allowance for transportation not in excess of the amount
specified in a written agreement between the dealer and producer, ‘a copy of
which, signed by both parties, shall have been filed with the commission prior to
the beginning of the delivery period.

It shall be unlawful for any person to engage in any practice destructive of
the scheduled minimum prices for milk established under the provisions of this
chapter for any market, including but not limited to any discount, rebate, gra-
tuity, advertising allowance or combination price for milk with any other com-
modity. In addition to any penalty otherwise provided by law, the commission
after notice and hearing may prohibit any such practice, and any person feeling
himself aggrieved by any order of the commission issued under the provisions
of this chapter may appeal to the superior court as provided in section 5.

The minimum prices established for sales of milk by producers to dealers shall,
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if such sales are made by bulk tank, be increased by such amounts per hundred
weight as may be determined by the Maine milk commission. (R. S.c. 28,8 4.
1945, ¢. 293, § 3. 1949, c. 278, § 4. 1955, ¢. 341. 1957, ¢. 312; c. 384, §§ 8-12.)
Effect of amendments. — The 1955 paragraph and rewrote the present fifth,
amendment added the last paragraph of seventh, eighth and tenth paragraphs,
this section. The first 1957 amendment which paragraphs were formerly the third,
inserted the second paragraph. The sec- fifth, sixth and eighth, respectively.
ond 1957 amendment inserted the fourth

Sec. 5. Licenses; revoking, suspending and withholding; appeal.

Upon revocation or suspension of a license it shall not be reissued until the
commission shall determine upon application and hearing that the cause for such
revocation or suspension no longer exists, and that the applicant is otherwise
qualified. (R. S.c. 28, § 5. 1949, c. 278, § 4. 1957, ¢. 384, § 13.)

Effect of amendment. — The 1957 rest of the section was not changed by
amendment added the above paragraph as the amendment, it is not set out.
the last paragraph of this section. As the

Sec. 6. Records and fees.—All dealers in any market designated by the
commission shall keep the following records:

I. A record of the quantity of all milk received or produced, detailed as to
location and as to names and addresses of producers or milk dealers from
whom received ;

II. A record of the quantity of all milk sold, detailed as to use, location and

market outlet;

III. Such other records and information in such form and at such times as

the commission may deem necessary for the proper enforcement of the pro-

visions of this chapter.

Each dealer shall furnish his producers a statement of the amount of milk
purchased, the price per hundredweight or quart, the total amount paid for each
pay period, the itemized deductions for transportation and other services, the
percentages of milk in each classification and the butterfat test when weight and
test method of payment is used.

(1957, c. 384, §§ 14, 15.)

Effect of amendment. — The 1957 tion III “in such form and at such times.”

amendment numbered the former second,
third and fourth paragraphs as subsec-
tions “I,” “II” and “III,” respectively, of
the first paragraph and inserted in subsec-

Sec. 7. Expenditure of funds.

It also rewrote the present second para-
graph. As the last three paragraphs
were not changed by the amendment, they
are not set out.

III. 6625% of such moneys raised by assessments for the promotional, edu-
cational, experimental plans and the research and advertising purposes as de-
termined by the Maine dairy council committee and for the compensation of
and the expenses incurred by the Maine dairy council committee. (1951, c. 64,
§ 5. 1953, c. 370, § 2. 1955, c. 471, § 6)

Effect of amendment.—The 1955 amend-
ment deleted the former second sentence
of subsection III, which read: “All promo-
tional and advertising plans shall be under

the supervision of the Maine development
commission.” As the rest of the section
was not changed by the amendment, only
subsection III is set out.

Sec. 10. Constitutionality.—If any section or other part of this chapter
is, fo.r any reason, held to be unconstitutional, such decision shall not affect the
validity of the remaining portions of this chapter. (1957, ¢. 384, § 16.)
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