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DEPARTMENT OF l\IE;\ITAL HEALTH A;\[D CORRECTIONS

C.27

Support of Dependents of Veterans of World War I,
World War II or the Korean Campaign.
Sec. 10

Definitions.

II. The term "child" shall be construed to mean a child under the age of 16,
or over age 16 and under age 18 if found:lY the division to be regularly attending school. or aver 16 and not attending school if, prior to reaching age
16. the child becomes or has become permanently incapable of self-support by
reason of mental or physical defect. and shall include a foster child, a legitimate or legally adopted child of the veteran, or a stepchild if a member of the
veteran's household either at time of application, or in the event of the veteran's
death. at time of death, and who continues 3. member of the household, or an
illegitimate child, provided that the veteran has been judicially ordered or decreed by the court to contribute to the child's support, or has been judicially
decreed to be the putative father or has acknowledged under oath in writing
that he is the father of such child. (1955, c. 109, § 1)
Ill. The term "parent" shall mean the father or mother of a veteran with
whom the veteran lived during his minority and for whom he would be legally
responsible under tht' laws of the state; or the foster fatht'r or mother of a
veteran (1955. c. 109. § 2)
V The term "World War roo shall mean that period between April 6, 1917
and November 11, 1918, inclusive; if service was in Russia tht' ending date
shall be on March 31, 1920. The term "Wcrld War II" shall mean that period
between December 7, 1941 and December 31, 1946, inclusive. The term "Korean Campaign" shall mean that period between June 27 1950 aml January 31,
1955, inclusive, fI95!, c, 157, § 2. 1955, c. 147, § 11 (R S. c. 22, § 299. 1947,
c. 386, § 1. 1951. c. 157, §§ 1,2, 1955, c. 109. §§ 1, 2; c, 147, § 1.)
Effect of amendments.-The first 1955
amendment inserted the words "a foster
child" near the middle of subsection II
and added the words "or the foster father
or mother of a veteran" at the end of subsection III. The second 1955 amendment
added "January 31, 1955, inclusive," at the
end of the third sentence of subsection V

in lien of the words "the date on which
hostilities are declared to have ended,
either by proclamation of the president or
by joint resolution of congress." As the
rest of the section was not changed by the
amendments. only subsections II. III and
V are set out,

Chapter 27.,
Department of Mental Health and Corrections.
Editor's note.-P. L. 1959, c. 360, which
added §§ 94-A to 9S-C to this chapter, provided in §§ 2 and 3 as follows:
"Sec, 2. Amendatory clause. Chapter 27
of the Revised Statutes shall be changed to
'Department of Mental Health and Corrections.' \Vherever in the Revised Statutes or in the public laws the words 'Department of Institutional Service' or
'Commissioner of Institutional S e r vic e '
appear, they shall mean 'Department of
Mental Health and Corrections' or 'Commissioner of Mental Health and Corrections.'

"Sec. :1. Appropriation, There is appropriated frc.m the General Fund the sum of
$:12,6-11 for the fiscal year ending June 30,
1960 2 nd $31,320 for the fiscal year ending
June :)0, 19G 1 to carry out the purposes olf
this act.
The breakdown of the above appropriations shall be as fol\o\\'s:
1959-60
1960-61
Per:;onal Services
$22,691
$23,020
All Other
8,100
8,100
Capital Expenditures
1,850
200
$32,641

$31,320"

Sections 7-A to 7-F. Public Ways and Parking Areas at State Institutions.
Section 7-G. Meaning of Words "Insane" and "Insanity."
Sections
8-A to 8-C. Disposition of Detainers.
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Sections 94-A to 94-C. Bureau of Mental Health.
Sections 95 to 102-A. Hospitals for the Mentally Ill.
Sections 103-117. Commitment of the Mentally Ill.
Sections 142-A to 142-F. Community Mental Health Services.
Sections 143-148. Pineland Hospital and Training Center.
Sections 159-165. Governor Baxter State School for the Deaf.
Section 168. Hospitalization of the Mentally Ill.
Sections 169-171. Voluntary Hospitalization.
Sections 172-179. Involuntary Hospitalization. Admission Provisions.
Sections 180-186. Involuntary Hospitalization. Post-Admission Provisions.
Sections 187-194. Provisions Applicable to Patients Generally.
Organization.
Sec. 1. Supervision of institutions; commissioner, appointment,
salary, qualification; heads; farm supervisor.-The department of mental
health and corrections, as heretofore established, hereinafter in this chapter called
the "department," shall have general supervision, management and control of
the research and planning, grounds, buildings and property, officers and employees, and patients and inmates of all of the following property, officers and employees, and patients and inmates of all of the following state institutions: The hospitals for the mentally ill, Pineland hospital and training center, the state prison,
the reformatories for men and women, the juvenile institutions, the Governor
Baxter state school for the deaf, the military and naval children's home and such
other charitable and correctional state institutions as may be created from time
to time. All orders of commitment, medical and administrative records in the
department are held to be confidential. Such records may be subpoenaed by a
court of record.
The insane hospitals, Pineland hospital and training center, the state prison,
the reformatories for men and women, the juvenile institutions, the Governor
Baxter state school for the deaf, the military and naval children's home and such
other charitable and correctional state institutions as may be created from time
to time. All orders of commitment, medical and administrative records, in the
department are held to be confidential. Such records may be subpoenaed by a
court of record. The department shall be under the control and supervision of
a commissioner of institutional service, hereinafter in this chapter called the
"commissioner," who shall be appointed by the governor with the advice and consent of the council; said appointment shall be for 3 years and until his successor
is appointed and qualified, or during the pleasure of the governor and council.
Any vacancy shall be filled by appointment for a like term. He shall receive such
salary as shall be fixed by the governor and council. The commissioner of institutional service shall be a person experienced in institutional administration, either
as a superintendent, chief medical officer or husiness manager, or who has had
other satisfactory experience in the direction of work of a comparable nature. Said
commissioner shall have the power to appoint institutional heads as shall be necessary for the proper performance of the duties of said department, subject to
the provisions of the personnel law. He may appoint such other employees as
may be necessary, subject to the provisions of the personnel law. The heads or
superintendents of the several said institutions under the department shall report
directly to the said commissioner. Each institutional head shall be experienced in
the management of the particular type of institution to which he or she is assigned.
The department shall be charged with the enforcement of all laws concerning
the aforesaid institutions except in such cases where specific duties are given
elsewhere.
The commissioner shall appoint, subject to the personnel law, a departmental
farm supervisor. The salary and the expenses incurred by the departmental farm
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supervisor shall be prorated among the accou nts set up for the several institutional farms.
Whereyer in this chapter powers and duties are given to the department these
may be and shall be assumed and carried out by such of the institutional or bureau
heads as the commissioner may designate from time to time, and these powers
and duties so delegated may in turn be delegated by the said institutional or
bureau heads with the approval of the commissioner.
In the case of a sudden death of any patient or inmate in any institution under the control of the department, under circumstances of reasonable suspicion,
an examination and inquest shall be held as in other cases, and the superintendent or department shall cause a medical examiner to be immediately notified for
that purpose.
The department is authorized and empowered to accept for the state any federal funds appropriated under federal law relating to mental health, mental illness or mental retardation or the juvenile offender, and to do such acts as are
necessary for the purpose of carrying out such federal law; and to accept from
any other agency of government, individual, group or corporation such funds
as may be available in carrying out the previsions contained herein. The department is authorized to apply for and rece:ve federal funds under the Housing Act of 1954, Public Law 560, title 7.
(R. S. c. 23, ~ 1. 1949, c. 414. 1957, c. 313; c. 373, ~ 1. 1959, c. 242, § 1; c. 363,
~ 17. 1961, c. 304, §§ 1-3.)
Cross reference.-See § 7-A, re amendment of words "insane" and "insanity" to
"mentally ill" and "mental illness," except where the word "insane" is in reference to the word "criminal."
Effect of amendments.-The first 1957
amendment substituted "subject to the
provisions of the personnel law" for "said
appointments to be with the approval of
the governor and council" at the end of
the present eighth sentence of the second
paragraph. The second 1 ();j7 amendment
added a last paragraph which was eliminated in 19(,1.
This eection was amended twice by the
1959 legislature. The first 1959 amendment
substituted the words "Pineland hospital
and training center", for the words "Pownal state school", formerly appearing after
the word "hospitals" and before the wOl'd
"the", in the enumeration of institutions
following the colon in the first sentence of
this section. I t also struck out the words
"the state sanatoriums" following the
words "juvenile institutions" and added the
words "Governor Baxter state" before the
words "school for the deaf', in the same
enumeration, and added the second and

third sentences in the second paragraph.
The second 19:-'9 amendment re-enacted
the first sentence of the section without
chanse.
Tn e 1961 amendment substituted "department of mental health and corrections" for "department of institutional
service" at the beginning of this section,
adde:l "research and planning" preceding
"grounds" in the first sentence, added
"property, officers and employees. and
patients and inmates of all of the following" in that sentence, substituted "hospitals for the mentally ill" for "insane hospital,;" following the colon in that sentenct', rewrote the third paragraph, repealed the former last paragraph, relating
to a deputy commissioner, and added the
present fourth, fifth and sixth paragraphs.
Ec:itor's note.-P. L. 1957, c. 373, which
amended this section, provided in section
2 thereof as follows: "There is hereby
appropriated from the general fund the
sum of $11,000 for the fiscal year ending
June 30, 1958, and $11,000 for the fiscal
year ending June 30, 1959 to carry out
th e purposes of this act."

Powers and Duties, Rules and Regulations,
Sec. 2. Genera~ powers.-The department shall have authority to perform such acts, relatmg to the care, custody, treatment, relief and improvement
of the inmates of the institutions under its control, as are not contrary to law.
(R. S. c. 23, ~ 2. 1961, c. 354, § 1.)
Effect of amendment.-The 1961 amendment deleted provisions for inspection and

inve,tigatioll of COllllty jails
those 1l0W found ill § :2-.'\.
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Sec. 2-A. Inspection of county jails; standards; transfer of prisoners.-The department may make frequent inspections of all county jails and
shall inspect all county jails at least twice in each year and report annually, before December 1st, to the governor and executive council in respect to the conditions of said jails.
The department, in cooperation with the several county commissioners, shall
establish mutually agreed upon standards for each county jail in particular and
for all county jails generally. Such standards shall approximate, insofar as possible, those established by the inspector of jails, federal bureau of prisons.
The department, upon request of the sending sheriff and approval of the
county commissioners, may transfer any prisoner serving a sentence in his jail
to any other county jail to serve the balance of his sentence, or any part thereof,
upon the approval of the sheriff and county commissioners of the receiving county.
Cost of transfer or return of such prisoner is to be paid by the sending county;
the amount to be paid for the support of the prisoner in the receiving county
shall be at a rate agreed upon by the county commissioner party to the transfer, and shall be paid by the sending county. (1961, c. 354, § 2.)
Sec. 3. Industrial and vocational training.-The department shaII establish and maintain suitable courses for vocational trades and industrial training in the boys training center at South Portland and the state reformatory at
South Windham, and to install such equipment as may be necessary, and employ
such suitable and qualified instructors subject to the approval of the state vocational director as may be necessary t6 carry out the purposes of this section.
The expenses of carrying out this section shall be paid from the appropriations
for the above-named institutions. (R. S. c. 23, § 3. 1961, c. 395, § 18.)
Effect of amendment.-The 1961 amendment, effective on its approval, June 17,

19f1l, substituted "boys training
for "state school for boys".

center"

Sec. 3 -A. Employment of prisoners and inmates on public works;
use for other purposes; escape from such employment or use.-The department may authorize the employment of able-bodied prisoners in the state
prison or inmates of the reformatory for men in the construction and improvement of highways or other public works within the state under such arrangements as may be made with the state highway commission or other department
or commission of the state having such public works in charge, and said department may prescribe such rules and conditions as it deems expedient to insure
the proper care and treatment of the prisoners or inmates while so employed and
their safekeeping and return. The department may further authorize the training
and use of able-bodied prisoners in the state prison or inmates in the reformatory
for men by the state forestry department or the department of civil defense and
public safety to fight fires or provide assistance during or after any civilian
disaster. Any prisoner or inmate who escapes from any assignments described
in this section, or any other assignment beyond the walls of the state prison or
off the grounds of the reformatory for men shaII be guilty of escape under this
chapter or chapter 135, section 28. (1959, c. 242, § 2.)
Sec. 5. Rules and regulations; fees.
It shall fix rates and collect fees for the support of patients in the Augusta state

hospital, Bangor state hospital, Pineland hospital and training center and the
military and naval children's home and provide for the training of nurses in
state hospitals. In each instance in which a person is committed or otherwise
legally admitted to a state hospital or other institution under the control of the
department, said department shall determine the ability of the patient, or those
persons legally liable as provided in chapter 167-A, to pay all or any part of the
rate established by the department for support of patients. The fee thus established in each instance shaII be subject to continuous review but in no event shall
the fee charged exceed the maximum rate established by the department.
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Such fees charged shall be a debt of the patient or any person legally liable
for his support, recoverable in any court of competent jurisdiction in a civil action
in the name of the state of Maine. (R. S. c. 23, § 5. 1951, c. 266. § 29. 1959,
c. 378, § 22. 1961, c. 304, §§ 4, 5.)
Effect of am end men t s. - The 1961
amendment rewrote the first sentence of
the third paragraph, added all of tha t
paragraph following the first sentence and
added the last paragraph.
The 1959 amendment, effective on its

approval, January 29, 1960, affected the
portion of the present third paragraph
which was rewritten in 1961.
As the rest of the section was not affected by the amendments, only the third
and last paragraphs are set out above.

Parole Board.
Sec. 7. Repealed by Public Laws 1957, c. 387, § 2.
Cross reference.-For present provisions with regard to state probation and
parole board, see c. 27-A, § 2.

Public Ways and Parking Areas at State Institutions.
Sec. 7 -A. Definitions.-The words "public way" or "public ways," when
used in sections 7-B to 7-F, shall be held to mean all roads and driveways on lands
maintained by the state at the state institutions under the jurisdiction of the
department of mental health and corrections.
The words "parking area" or "parking areas," when used in sections 7-B to
7-F, shall be held to mean all lands maintained by the state at the state institutions under the jurisdiction of the department of mental health and corrections
which may be designated as parking areas l::y the superintendents of the state
institutions. (1961, c. 164.)
Sec. 7 -B. Rules and regulations.-The superintendents of the state institutions are authorized and empowered to make and enforce rules and regulations,
subject to the approval of the commissioner, governing the use of public ways
and parking areas maintained by the state at the state institutions. Said rules
and regulations shall become effective upon deposit of a copy thereof with the
secretary of state, who shall forward a copy thereof attested under the great
seal of the state to a municipal court or a trier justice court in the area of jurisdiction. (1961, c. 164.)
Sec. 7 -c. Special police officers; powers and duties; duty of other
officers to cooperate.-The superintendents of the state institutions are authorized and empowered to appoint and employ, subject to the personnel law, special police officers for the purpose of enforcing rules and regulations made pursuant to section 7-B.
The powers and duties of the special police officers so appointed and employed
shall be to patrol all of the public ways and parking areas subject to sections
7-A to 7-F, enforce rules and regulations made under section 7- B, arrest any
violator thereof and prosecute any offender against the same.
The state police, sheriffs and deputy sheriffs, constables and police officers
within the area of jurisdiction shall, so far clS possible, cooperate with the special police officers appointed and employed under this section in the enforcement of rules and regulations made pursuant 1:0 section 7-B. (1961, c. 164.)
Sec. 7 -D. Jurisdiction.-The municipal courts or trial justice courts within the areas in which the state institutions are located shall have jurisdiction in all
proceedings brought under sections 7-A to 7-F, which courts shall take judicial
notice of all rules and regulations adopted pursuant to section 7-B. In any
prosecution for violation of any rules and regulations, the complaint may allege
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C. 27, § 7-E

INSAKE AND INSAKITY

Vol. 1

the offense as in prosecutions under a general statute and need not recite the
rule or regulation. (1961, c. 164.)
Sec. 7 -E. Fines.-Any person found guilty of violating any rule or regulation made pursuant to section 7-B shall, upon conviction, pay a fine as follows:
I. First offense. For the first offense in any calendar year, a fine of $1;
II. Second offense. For the second offense in any calendar year, a fine of
$2;
III. Subsequent offense. For each offense in excess of 2 in any calendar
year, a fine of $5.
Notwithstanding any other law, the fines and costs of court paid under this
section shall inure to the municipality in which the proceedings take place. (1961,
c. 164.)
Sec. 7 -F. Offenses not covered by rules and regulations.-Offenses
not covered by the rules and regulations made under section 7-B shall be dealt
with as otherwise provided by law. (1961, c. 164.)
Meaning of Words "Insane" and "Insanity."
Sec. 7 -G. Amendment of words "insane" and "insanity." - Wherever in the Revised Statutes or public laws or private and special laws the words
"insane" or "insanity" appear, they shall be amended to the words "mentally
ill" and "mental illness" except in all instances where the word "insane" is in
reference to the word criminal. (1959, c. 242, § 8.)
Editor's note.-The above section is derived from P. L. 1959, c. 242, § 8. No

official number was assigned to this section by the legislature.

Uniform Act for Out-of-State Parolee Supervision.
Sec. 8. Repealed by Public Laws 1957, c. 387, § 2; c. 429, § 35.
Cross reference.-For present uniform
act for out-of-state parolee supervision,
see c. 27-A, § 20.
Editor's note.-P. L. 1957. c. 429, provided in section 35 thereof as follows:
"Section 8 of chapter 27 of the Revised
Statutes, as amended by chapter 19 of the

Public Laws of 1957 and as repealed by
section 2 of chapter 387 of the Public
Laws of 1957, is hereby repealed."
Effective date.-P. L. 1957, c. 429, became effective on its approval, October
31, 1957.

Disposition of Detainers.
Sec. 8-A. Disposition of detainers, procedure.-Whenever a person has
entered upon a term of imprisonment in a penal or correctional institution of this
state, and whenever during the continuance of the term of imprisonment there is
pending in this state any untried indictment, information or complaint against
the prisoner, he shall be brought to trial within 180 days after he shall have
caused to be delivered to the prosecuting official of the county in which the indictment, information or complaint is pending, and the appropriate court, written
notice of the place of his imprisonment and his request for a final disposition
to be made of the indictment, information or complaint. For good cause shown
in open court, the prisoner or his counsel being present, the court having jurisdiction of the matter may grant any necessary or reasonable continuance. The
request of the prisoner shall be accompanied by a certificate of the warden, commissioner of institutional service or other official having custody of the prisoner,
stating the term of commitmt:nt under which the prisoner is being held, the time
already served, the time remaining to be served on the sentence, the amount of
good time earned, the time of parole eligibility of the prisoner and any decisions
of the state probation and parole board relating to the prisoner.
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The written notice and request for final disposition shall be given or sent by
the prisoner to the warden, commissioner of institutional .service or ot~er official having custody of him, who shall prorr,ptly forward It, together wIth the
certificate, to the appropriate prosecuting official and court by registered or certified mail, return receipt requested.
The warden, commissioner of institutional ~;ervice or other official having custody of the prisoner shall promptly inform him in writing of the source and contents of any untried indictment, information or complaint against him concerning
which the warden, commissioner of institutional service or other official has knowledge and of his right to make a request for final disposition thereof.
Escape from custody by the prisoner subsequent to his execution of the request for final disposition shall void the reqntst. (1957, c. 18: c. 429, § 36.)
Effect of amendment.-The 1957 amendment ~.dded the words "probation and"
after the word "state" and before the words
"parole board" in the last line of the first

paragraph of this section.
Effective date.-The 1957 act amendin:.;
this section became effective on its a;Jproval, October 31, 1957.

Sec. 8-B. Action to be brought within time specified.-In the event
that the action is not brought to trial within the period of time provided, no court
of this state shall any longer have jurisdiction thereof, nor shall the untried indictment, information or complaint be of any further force or effect, and the court
shall enter an order dismissing the same with prejudice. (1957, c. 18.)
Sec. 8-0. Application.-The provisions of sections 8-A and 8-B shall not
apply to any person adjudged to be mentally ill. (1957, c. 18.)
Escape, Removal, Examination and Transfer of Inmates.
Sec. 9. Reward for escaped prisoner.s or inmates. - The department
shall take all proper measures for the apprehension and return of any prisoner or
inmate of a state penal or correctional imtitution and may offer a reward of not
more than $100 for the apprehension and return of any such prisoner or inmate
who has escaped from the control of the department. Upon satisfactory proof
that the terms of the offer have been complied with, the reward shall be paid
by the state. (R. S. c. 23, § 9. 1957, c. 387, § 3.)
Effect of amendment. - The 1957
amendment deleted "or who having been
released on parole shall have violated the

terms of the release" which formerly appeal'ed at the end of the first sentence.

Sec. 12. Physical and mental examination of inmates.-The department may require a physical and mental examination of persons committed to
any state penal or correctional institution or t:aining center for juvenile offenders.
It shall designate competent examiners employed by the department or who may
be employed by the department to conduct such examinations.
The department, upon the recommendation of the warden of the Maine state
prison, or the superintendents of the state correctional institutions and training
centers for juvenile offenders, may transfer any person in any of the said institutions to either of the hospitals for the mentally ill in the department for observation and study of his mental condition if his conduct in any of the said institutions indicates such need. Children in the training centers for juvenile offenders under the age of 16 at time of need for such transfer shall be transferred to the
Pineland hospital and training center. Such transfers can be for any period of
time up to 30 days and shall not exceed 30 days without a request for an extension
for a further 30-day period. Thereafter. the person must be retnrned to the
institution from which he was transferred. or transferred nnder section 13 to said
hospital for treatment. (R. S. c. 23, § 12. 1961, c. 304, § 6.)
Effect of amendment.-The 1 !)61 amendment rewrote the first paragraph of this
section and added the second paragraph.
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Sec. 13. Transfer of inmate to other institution; original sentence
to continue.-Any person who is committed to a state penal or correctional
institution or to a training center for juvenile offenders and is under the control of the department, who in the opinion of the head thereof becomes mentally
ill, or who is found to be mentally ill by the examination authorized by section 12,
shall be transferred to either of the state hospitals, except those children in the
training centers who are under 16 years of age who shall be transferred to the
Pineland hospital and training center, and any person who is committed to a state
penal or correctional institution or to a training center for juvenile offenders and
is under the control of the department, who in the opinion of the head thereof is
in such condition that he or she is a fit subject for the Pineland hospital and training center, shall be transferred to the Pineland hospital and training center whenever, in the judgment of the commissioner, the welfare of the patients and inmates,
or of either institution, or of the person will be promoted thereby. A copy of the
certificate of original commitment certified by the head of the institution in which
said person is confined and a certificate from a regular practicing physician in
the state certifying that the person committed is feeble-minded or insane, as the
case might be, with an order of transfer signed by the commissioner shall authorize the superintendent of the institution to receive and detain the said person,
as above provided for.
Such patient shall be there detained in custody in the same manner as if he or
she had been committed thereto originally. The transfers authorized in this and
the preceding section shall have no effect on the original sentences which shall
continue to run, and if the original sentence has not expired when the patient has
been declared ready for discharge or release, the patient shall be returned to the
institution to which he or she was originally committed. If prior to the expiration of the original sentence it is the opinion of the head of the institution which
has charge of the patient that the patient should remain in the custody of the
institution after the expiration of such sentence, the patient may be recommitted
to either of the state hospitals upon complaint of the head of the institution which
has charge of the patient under sections 169, 172, 173 or 175; or to the Pineland
hospital and training center under section 145.
The expense attending such transfers shall be paid from funds available for
the use of the institution from which or to which such person is transferred.
(R. S. c. 23, § 13. 1951, c. 196, §§ 1, 2. 1961, c. 303, § 5; c. 304, § 7.)
Effect of amendments. Chapter 303,
P. L. 1961, substituted "169, ] 72, 173 or
175" for "110 and 111" in the last sentence

Sec. 15.

of the second paragraph. Chapter 304, P.
L. 1961, rewrote the first sentence of the
first paragraph.

Repealed by Public Laws 1961, c. 222.

Sec. 16. Cost of transportation; fees when woman attendant required.-The cost of committing and transporting a girl to or from the Stevens
training center, or a boy to or from the boys training center, or of a person to
or from the Pineland hospital and training center, or of a woman to or from the
reformatory for women, or of a man to or from the reformatory for men. shall,
when not otherwise provided for, be paid from the treasury of the county from
which such person is committed as the costs of conveying prisoners to the jails
are paid. The county commissioners of such county shall examine and allow
all such reasonable costs.
(1961, c. 395, § 19.)
Effect of amendment.-The 1%1 amendmen t, effective on its approval, June 17,
1961, divided the first paragraph into two
:oentences and substituted "Stevens training center" for "state school for girls",
"boys training center" for "state school

for boys" and substituted "Pineland hospital and training center" for "Pownal
state school" in the present first sentence
thereof.
As the rest of the section was not affected by the amendment, it is not set out.
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The State Prison.
Sec. 22. Repealed by Public Laws 1959, c. 242, § 3.
Sec. 23 -A. Prisoners to attend funerals.-Convicts of the state prison
may, at the discretion of the warden. attend funerals of their legally considered
mother, father, wife, son or daughter, if the funeral is held within the state of
Maine. If the convict has the funds he must pay the cost of transportation and
the officer's salary who takes him to the funeral. (1957, c. 148.)
Sec. 26. Warden, duties; deputy wardEms.-The head of the state prison
shall be called the warden. He shall have deputies, to be appointed by him subject to the provisions of the personnel law, who, when the office of warden is
vacant or the warden is absent from the prison or unable to perform the duties
of his office, shall have the powers, perform the duties and be subj ect to all the
obligations and liabilities of the warden. The warden shall not carryon or be
concerned in trade or commerce during his continuance in office; he shall reside
constantly within the precincts of the prison and have the care, custody and
charge thereof. and of the convicts therein, in conformity to their sentences, and
of the lands, buildings, machines, tools. stock, provisions and every other kind
of property belonging to or within its precincts, under the direction and control
of the department. (R. S. c. 23, § 25. 1959, c. 242, § 4.)
Effect of amendment.-The 1959 amendment struck out the words "a deputy appointed by the commissioner", formerly appearing after the word "have" and before

the wurd "who", in the second sentence,
and substituted in lieu thereof the words
"deputies, to be appointed by him subject
to the provisions of the personnel law".

Sec. 27 -A. Power of officers; uniforms.-Employees of the Maine state
prison shall have the same power and authority as sheriffs in their respective counties, only insofar as apprehending escapees from Maine state prison is concerned,
when so authorized by the warden. Employeeo. of the state prison shall be provided, at the expense of the state. with distincti"e uniforms, for use when requisite
to the performance of their official duties, all of which shall remain the property
of the state. When on duty to enforce the orders of the warden, as stated above,
prison employees shall be in uniform. (1955, c. 182.)
Sec. 28. Deduction of sentence; boal~d of transfer. - Each convict,
whose record of conduct shows that he has faithfu111y observed all the rules and
requirements of the prison, shall be entitled to a deduction of 7 days a month
from the minimum term of his sentence. commencing on the first day of his
arrival at the prison. An additional one day a month may be deducted from the
sentence of those convicts who are assigned duties outside the prison walls or
security system, or those convicts within the prison walls who are assigned to
work deemed by the warden of the prison t·) be of sufficient importance and
responsibility to warrant such deduction. This section shall apply to the sentences
of all convicts now or hereafter confined within the prison, and shall not be construed to prevent the allowance of good time from maximum sentences or definite
sentences.
The warden may from time to time, as he sees fit, recommend to a board of
transfer set up within the department of institutional service, and comprising the
commissioner of institutional service, the superintendent of the reformatory for
men, the superintendent of the Augusta state hospital and the chairman of the
state probation and parole board, the transfer of certain first offenders from the
state prison to the reformatory for men when in his opinion such transfer is consistent with the best interest of the prisoner and the welfare of the public. Said
recommendation for transfer to become effective must have the unanimous approval of the board of transfer and in such event shall take place forthwith. The
prisoner so transferred shall serve the sentence imposed upon him by the court
within the confines of the reformatory for men, and shall receive during said
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sentence the same deductions for good time as would have been received at the
state prison, and shall be subject to the same parole and release procedures as
effective at the state prison. The provisions of this paragraph shall not apply to
any person convicted of an offense the only punishment for which prescribed by
law is imprisonment for life, nor to any person convicted of an offense under the
provisions of section 10, 11 or 12 of chapter 130 or under the provisions of section 6 of chapter 134. (R. S. c. 23, § 27. 1949, c. 67. 1951, c. 84, § 1. 1957, c.
149; c. 387, § 4. 1959, c. 242, § 5. 1961, c. 304, § 8.)
Effect of amendments.-The first 1957
amendment inserted the second sentence
in the first paragraph. The second 1957
amendment added "probation and" in the
first sentence of the second paragraph.
The 1959 amendment rewrote the first

and second sentences of this section.
The 1961 amendment deleted "other
than life sentences" at the end of the first
paragraph and made other minor changes
in the last sentence of that paragraph.

Sec. 32. TransportatIOn of prisoners.-Whet' any male person is convicted and sentenced to the state pnson from any county, the warden shall be notified immediately and the sheriff of said county, or a sufficIent number of his appointed deputIes, shall then transport the convict to the state prison The convict
shall be delivered wIth a duly signed warrant of commitment and rf'cord, as provided by the provisions of section 13 of chapter 149, to the officer in charge of the
prison before 4 P. M. on any day. The warden shall then file said warrant and
record, as provided by the provisions of section 13 of chapter 149 with his return thereon in his office, and cause a copy of the warrant of commitment to be
filed in the office of the clerk of the court from which it was issued. (R. S. c. 23,
§ 31. 1953. c. 404, § 2. 1955, c. 176, § 1.)
Effect of amendment.-The 1955 amendment inserted in the second and third sentences the words "and record, as provided
by the provisions of section 13 of chapter
149." It also inserted in the third sentence

the words "of the warrant of commitnlent."
Cited in Couture v. State, 156 Me. 231,
163 A. (2d) 646.

Sec. 32-A. Transfer of prisoners to federal penal institution.-Any
person committed to the state prison whose presence may be seriouslv detrimental
to the well-being of the state prison or who willfully and persistently refuses to
obey the rules and regulations or who is considered an incorrigible inmate may,
upon written certification from the warden to the commissioner of institutional
service, be transferred to a federal penal or correctional institution. provided the
commissioner of institutional service approves and the attorney general of the
United States accepts such application and transfer.
The commissioner of institutional service is hereby authorized to contract with
the attorney general of the United States or such officer as the congress may designate under the provisions of Title 18, section 5003 of the United States Code, and
acts supplementary and amendatory thereof. in each individual case for the care,
custody, subsistence, education, treatment and training of any prisoner transferred under the provisions of this section. The contract shall provide for the reimbursement of the United States in full for all costs or other expenses involved,
said costs and expenses to be paid from the appropriation for the operation of the
state prison. The warden shall affix to said contract a copy of the mittimus or
mittimuses under which the prisoner is held and the same along with the contract
of transfer shall be sufficient authority for the United States to hold said prisoner
on behalf of the state of Maine
Any prisoner transferred under. this section sh~ll be subject to. t~e terms of his
original sentence or sentences as If he were servmg the same wIthm the confines
of the Maine state prison. Nothing herein contained shall deprive such prisoner
of his rights to parole or his rights to legal process in the courts of this state.
(1955. c. 454.)
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Sec. 41. Conveying, or attempting secretly to convey, any article to
a convict.-If any officer, contractor, teamster or other person delivers, or has
in his possession with intent to deliver, to any convict confined in the state prison,
or deposits or conceals, in any place in or about the prison or its precincts, or in
any wagon or other vehicle going thereto, any article, with intent that any convict therein shall obtain it, without consent or knowledge of the warden or deputy
warden, he shall be punished by a fine of not more than $500, or by imprisonment
for not more than 2 years. (R. S. c. 23, § 40. 1961, c. 304, § 9.)
Effect of amendment.-The 1961 amendment deleted "and by imprisonment for

not more than 6 months" following "$500"
near the end of the section.

Sec. 42. Convict assaulting officers; e:3cape; prosecution.-If a convict, sentenced to the state prison for life or for a limited term of years, or transferred thereto from the reformatory for men under section 75, or committed
thereto for safekeeping under chapter 148, section 33, assaults any officer or other
person employed in the government thereof, or breaks or escapes therefrom, or
forcibly attempts to do so, he may, at the discretion of the court, be punished by
confinement to hard labor for any term of yea.rs, to commence after the completion of his former sentence, except in the case of convict serving a life
sentence, to commence at the completion of 30 years of such sentence. The warden
shall certify the fact of a violation of the foregoing provisions to the county
attorney for the County of Knox, who shall prosecute such convict therefor.
(R. S. c. 23, § 41. 1955, c. 309. 1959, c. 242, § 6.)
applicable to convicts transferred from
the reformatory or committed for safekeeping and added the exception to the
first SE·ntence.

Effect of amendments. The 1955
amendment inserted the words "for life
or" near the beginning of the section.
The 1959 amendment made the section

Sec. 47. When term commences.
When sentence begins.-This section indicates that a sentence begins when a
prisoner is received in the institution to

which he has been sentenced. Couture v.
State, 136 Me. 231, 163 A. (2d) 646.

Sec. 48. Convict's property taken care of by warden.-The warden
shall receive and take care of any property that a convict has with him at the
time of his entering the prison, keep an aCCOU:1t thereof, and pay the same to
him on his discharge. (R. S. c. 23, § 47. 1959, c. 65.)
Effect of amendment.-The 1959 amendment deleted the words "when it is convenient, place the same at interest for his
benefit," formerly a p pea r i n g after the
word "prison" and before the word "keep".

The sentence was completed with the
word "discharge", deleting the remainder
of the sentence which formerly read: "or,
in case of his death, to his representatives
unllOss otherwise legally disposed of."

Sec. 49. Convicts, on discharge.-On the discharge of any convict who
has conducted himself well during his imprisonrrent, the warden may furnish him
a sum not exceeding $25, and, if he requests it, a certificate of such good conduct; and shall take care that every convict on his discharge is provided with decent clothing. The warden shall also furnish transportation to the place where
he was convicted, or to his home if within the state; or if he has secured employment within the state, to that place. If he lived out of the state or if he has secured employment out of the state, he shall receive transportatior: to the state
border nearest his home or nearest the place W:1ere he has secured employment.
(R. S. c. 23. § 48. 1955. c. 442.)
Effect of amendment.-The 1955 amend·
ment snbstituted "$25" for "$10" in the
first sentence.

Sec. 50. Repealed by Public Laws 1961, c. 304, § 10.
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Reformatory for Women.
Sec. 52. Reformatory for women.-The state shall maintain a reformatory in which all women over the age of 16 years and under the age of 40 years
who have been adjudicated juvenile offenders, or who have been convicted of or
have pleaded guilty to crime in the courts of the state or of the United States,
and who have been duly sentenced and removed thereto, shall be imprisoned and
detained in accordance with the sentences or orders of said courts and the rules
and regulations of said reformatory. The head of the reformatory shall be a
woman and be called the superintendent. (R. S. c. 23, § 51. 1959, c. 342, § 3.)
Effect of amendment.-The 1959 amendment a,lded the words "who have been adjudicated juvenile offenders, or" after the
words "<to years" and before the word
"who" .lear the beginning of the first sen-

tence. It also added the words "and detained" after the word "imprisoned" and
before the word "in" near the end of the
first sentence.

Sec. 54. Commitment; length of sentence; woman attendant in
serving mittimus.-When, before any court or trial justice having jurisdiction,
a woman over the age of 16 years and under the age of 40 years is adjudicated
a juvenile offender or is convicted of an offense punishable by imprisonment in
the state prison, or in the county jail, or in any house of correction, such court
or justice may order her commitment to the reformatory for women, or sentence
her to the punishment provided by law for the same offense.
When a woman is sentenced to the reformatory for women the court imposing
the sentence shall not fix the term of commitment to the reformatory. The duration of the commitment, including time spent on parole, may not exceed 3 years.
Upon commitment of such woman, if the officer to whom the mittimus or order
of commitment is addressed is not a woman, the judge or trial justice shall in all
cases when feasible designate a woman to be an attendant to accompany her to
said reformatory. (R. S. c. 23, § 53. 1957, c. 387, § 5. 1959, c. 342, § 4.)
Effect of amendments. The 1957
amendment rewrote the provisions of the
second paragraph relative to length of
sentence.

The 1959 amendment rewrote the first
paragraph of this section, adding the provisions as to juvenile offenders.

Sec. 58. Care of children of women committed.-If any woman committed to said reformatory is, at the time of her commitment, pregnant with
child which shall be born after such commitment, the department may commit
such child to the care and custody of some relative or proper person willing to
assume such care, or such child may be committed to the custody of the department of health and welfare under chapter 25, section 249. If such woman, at
the time of such commitment, shall be the mother of and have under her exclusive care, any child, which might be otherwise left without proper care or
guardianship, the magistrate committing such woman shall cause such child to
be committed to such asylum as may be provided by law for such purposes,
or to the care and custody of some relative or proper person willing to assume
such care or to the custody of the department of health and welfare. Any commitment of a child under this section to the custody of any asylum for children or
to any relative or other person, or to the department of health and welfare shall
be subject to the provisions of chapter 25, sections 250 to 252. (R. S. c. 23, §
57. 1959, c. 60.)
Effect of amendment.-The 1959 amendment r<!wrote this section.

Sec. 59. Apprehension of escapee from reformatory for women.-If
a woman escapes from the reformatory, the superintendent may order her to be
rearrested and returned to the reformatory by any officer of the reformatory or
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other law enforcement officer in the state authorized to make arrests.
23, § 58. 1957, c. 387, § 6.)
Effect of amendment. - The 19;37
amendment rewrote this section. Prior

(R. S. c.

to the amendment this section also pertained to liberty permits.

Sec. 60. Repealed by Public Laws 1957, c. 387, § 7.
Sec. 61. Escape of inmate.-Any woman lawfully committed to said reformatory who escapes therefrom shall be punished by additional imprisonment
in said reformatory for not more than 11 months for each such offense. Prosecution under the provisions of this section may be instituted in any county in which
said woman may be arrested or in the county of Somerset, but in such case the
costs and expense of trial shall be paid by the county from which said woman
was originally committed, and payment enforced as provided in section 62. (R.
S. c. 23, § 60. 1957, c. 387, § 8.)
Effect of amendment. The 1957
amendment deleted a former reference to
violation of liberty permits in the first

sentence and substituted "section 62" for
"the following section" at the end of the
sectiotl.

Sec. 63. Repealed by Public Laws 1957, c. 387, § 9.
Reformatory for Men.
Sec. 66. Reformatory for men.-The state shall maintain a reformatory
in which all males over the age of 16 years, except as provided in chapter 152-A,
section 33, and under the age of 36 years wt.o have been adjudicated juvenile
offenders, or who have been convicted of or have pleaded guilty to crime in
the courts of this state or of the United States, and who have been duly sentenced and removed thereto, shall be imprisoned and detained in accordance
with the sentences or orders of said courts and the rules and regulations of said
reformatory. The provisions for the safekeeping or employment of such inmates
shall be made for the purpose of teaching such inmates a useful trade or profession, and improving their mental and moral condition.
The head of the institution shall be called the superintendent. (R. S. c. 23, §
65. 1955, c. 318, § 1. 1959, c. 342, § 5.)
Effcct of amendments.-The 1955 amendment inserted the words "except as provided in section 80" in the first sentence
The 19S!) amendment substituted the
words "chapter 152-A, section 33" for the
words "spction 80", and added the words
"who have been adjudicated juvenile offenders, or" after the words "36 years" ancl
before (he \Yards "who" in the first sentence.
Reformatory act and juvenile delinquency statute complementary. The
reformatury act and the juvenile delinquency statute are complementary, not
repugnant. Morton \', Hayden, 154 Me.
6, 142 A. (2d) 37.
A juvenile of over sixteen years and under seventeen years of age guilty of "juvenile delinquency" may be legally sentenced and committed to the reformatory
for men under this section, as amended,
which pr ,,-ides for reformatory sentences

of mdes over sixteen years of age who
have been convicted of "crime." Morton \"
Hayd.cn, 154 Me. 6, 142 A. (2d) 37.
The legislature by plain implication
made "<ltences of juveniles to the reformatory )ermissive when it eliminated from
the previous law the prohibition against
"reformatory" sentences. (See P. L. 1951,
Chap. 84, Sec. 4; R. S. 1954, Chap. 146,
Secs. 2 and 6). This is so notwithstanding
juvenile delinquency is not a crime and a
delinquent child is not a criminal. Morton
v. Hayden, 154 Me. 6, 142 A. (2d) 37.
History of section.-Save for the addition of the clauses, "and under the age of
thirty--six years" and "except as provided in
sectio;' 80," this section has existed quite
as it was enacted in 1919. P. L. In!), c_
182, § 1. Morton v. Hayden, 15-1 Me. G, 1 ~:?
A. (2d) 37, decided prior to the 195\!
amendment to this section,

Sec. 67. Commitments for less than 3 years; to be of indeterminate
duration.-When, before any court or trial justice having jurisdiction, a male
1 M Supp-24
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over the age of 16 years, and under the age of 36 years is adjudicated a juvenile
offender, or is convicted of an offense punishable by imprisonment in the state
prison, or in any county jailor in any house of correction, such court or trial
justice may order his commitment to the reformatory for men, or sentence him
to any other punishment provided by law for the same offense. Any such person known by the court or trial justice having jurisdiction of the offense to
have been previously committed to a state prison shall not be committed to said
reformatory. When a male is ordered committed to the reformatory for men,
the court or trial justice ordering the commitment shall not prescribe the limit
thereof, but no male committed to the reformatory shall be held for more than
3 years.
If through oversight, or otherwise, any person be committed to imprisonment
in the said reformatory for men for a definite period of time, said commitment
for that reason shall not be void; but the person so committed shall be entitled to
the benefit, and subject to the provisions of this section, in the same manner and
to the same extent as if the commitment had been in the terms required by this
section. In such case the superintendent of the reformatory shall deliver to such
offender a copy of sections 66 to 75, inclusive. (R. S. c. 23. § 66. 1951, c. 84. § 2.
1955, c. 318, § 2. 1959, c. 342, § 6.)
Effect of am end men t s. - The 1955
amendment inserted the words "except as
provided in section 80" near the beginning
of the first sentence.
The 1959 amendment rewrote the first
paragraph, deleting the exception added
by the 1955 amendment, adding the provisions as to juvenile offenders and divid-

ing the first sentence into two sentences.
Reformatory act and juvenile delinquency statute complementary. - The reformatory act and the juvenile delinquency
statute are complementary, not repugnant.
Morton v. Hayden, 154 Me. 6, l-t2 A. (2d)
37.

Sec. 70. Classification.
The superintendent of the reformatory shall
classify each person committed thereto and keep a monthly record of his behavior and his progress in industry. (R. S. c. 23, § 69. 1957, c. 387, § 10.)
Effect of amendment. The 1957
amendment deleted the former second

sentence which pertained to conduct records and parole eligibility.

Sec. 71. Repealed by Public Laws 1957, c. 387, § 11.
Cross reference.-For present probation
and parole law, see c. 27-A.

Sec. 72. Parolees; record forwarded to state police.- Whenever any
person, who has been convicted of an offeme under the provisions of sections 10,
11 or 12 of chapter 130, or under the provisions of section 6 of chapter 134, is
discharged according to law, the superintendent shall make and forward to the
state police a copy of the record of said inmate together with snch other information as he may deem important for a full comprehension of the case. (1949, c.
110. 1957, c. 387, § 12.)
Effect of amendment. - The 1957
amendment deleted "released upon parole,
or otherwise" which formerly appeared

before the
to law."

words "discharged according

Sec. 74. Repealed by Public Laws 1957, c. 387, § 13.
Juvenile Institutions.
Sec. 76. Repealed by Public Laws 1959, c. 242, § 7; c. 342, § 7.
State School for Boys.
Secs. 77 - 87. Repealed by Public Laws 1959, c. 242, § 7; c. 342, § 7.
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State School for Girls.
Secs. 88-94. Repealed by Public Laws 1959, c. 242, § 7; c. 342, § 7.
Bureau of Mental Health.
Sec. 94-A. Bureau of mental health; purpose.-There is created within
the department of institutional service a bureau of mental health.
The bureau of mental health shall be res'~onsible for the direction of the
mental health programs in the institutions wii:hin the department and shall be
responsible for the promotion and guidance of mental health programs within
the several communities of the state. (1959, c. 360, ~ 1.)
Sec. 94 -B. Director; duties.-The commissioner shall appoint, subject
to the provisions of the personnel law, a director of mental health. The director
shall be a qualified psychiatrist with administration and organization experience
and ability.
It shall be the duty of the director to carry out the purposes of the bureau and,
in the event of vacancy in the office of the commissioner or during his absence
or disability, the director shall perform such duties and have the same powers
as provided by law for the commissioner. (1959, c. 360, ~ 1. 1961, c. 304, § 11.)
Effect of amendment.-The 1961 amendment added all of the second paragraph
following "bureau".

Sec. 94-C. Advisory committee on mental health; duties.-The governor shall appoint a committee on mental hecJth to consist of 9 members and
appoint the chairman. Of the first appointments 3 shall be appointed for one
year, 3 for 2 years and 3 for 3 years. Thereafter appointments shall be made
for 3 years. In order to insure a broad cont'.('t with the problems of the municipalities in the state, the committee shall be composed of members whose
chief employment is outside of state governmel1t.
The duties shall be to assist in carrying out the purposes of the bureau of
mental health. (1959, c. 360, ~ 1.)
Hospitals for the Mentally Ill.
Sec. 96. Duties and powers of the superintendent.-The head of each
hospital shall be called the superintendent and shall be a qualified phychiatrist.
He shall reside constantly at the hospital and have general superintendence of the
hospital and grounds under the direction of the department; and shall receive all
patients in need of special care and treatment. legally sent to the hospital, that
the accommodations permit, subject to the regulations of the department. CR. S.
c. 23, § 96. 1947, c. 192, § 1. 1961, c. 304, §§ 12, 13; c. 317, § 44.)
Effect of amendments. - Chapter 304,
P. L. H)61. substituted "qualified psychiatrist" for "physician" in the first sentence

and deleted the second paragraph. Chapter 317, P. L. laG1, made changes in the
former second paragraph.

Secs. 98-99. Repealed by Public Laws 1961, c. 304, § 14.
Secs. 100-102. Repealed by Public Laws 1961, c. 303, § 6.
Sec. 102 -A. Repealed by Public Laws 1959, c. 189, § 1.
Editor's note. The repealed section,
which derived from P. L. 1957, c. 207, re-

lated to the admittance of children between Rand 1G years of age.

Commitment of the Mentally Ill.
Sec. 103. Repealed by Public Laws 1959,

Co

189, § 2; 1961, c. 303,

Sec. 104-109. Repealed by Public Laws 1961, c. 303, § 6.
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Secs. 11 0 -111. Repealed by Public Laws 1961, c. 303, § 6.
Editor's note. - Prior to their repeal,
these sections had been amended by P. L.
1959, c. 378, §§ 23 and 24. Section 25 of c.

378 made §§ 23 and 24 effective September
1, 1960.

Secs. 112-113. Repealed by Public Laws 1961, c. 303, § 6.
Sec. 113-A. Repealed by Public Laws 1961, c. 303, § 6.
Editor's note. - The repealed section,
which derived from P. L. 1957, c. 195, re-

quired certificate of commitment to be
delivered in 10 days.

Sec. 114. Repealed by Public Laws 1961, c. 303, § 6.
Sec. 115. Repealed by Public Laws 1961, c. 303, § 6.
Editor's note.-The repealed section was
also amended in 1961 by P. L. 1961, c. 304,
§§ 15 and 16.

Secs. 116 -11 7. Repealed by Public Laws 1961, c. 303, § 6.
Disposal of Insane Criminals.
Sec. 118. Proceedings when a person, committed to jail on a criminal charge, pleads insanity.
Cited in State v. Arsenault, 152 Me.
121, 124 A. (2d) 741.

Sec. 119. Proceedings when grand jury omit to indict, or traverse
jury acquit on account of the insanity of the accused; transfer from
one hospital to the other.-\Vhen the grand jury omit to find an indictment
against any person arrested to answer for an offense, by reason of his insanity,
they shall certify that fact to the court; and when a traverse jury, for the same
reason, acquit any person indicted, they shall state that fact to the court when
they return their verdict; and the court, by a precept stating the fact of insanity,
may commit him to the department for the criminal insane at the Augusta state
hospital or to either insane hospital. The court, or any justice thereof in vacation, upon application may for cause shown, whenever it appears that the peace
and safety of the community will be promoted. order any person who is now or
may hereafter be committed as provided in this section removed and transferred
from one hospital for the insane to the other, and enforce such order by appropriate precept. Any person so committed shall be discharged by the court having
jurisdiction of the case only on satisfactory proof that his discharge will not endanger the peace and safety of the community; and when such person so discharged is on satisfactory proof again found insane and dangerous, any justice
of the superior court may, by a precept stating the fact of his insanity, recommit
him to the department for the criminal insane at the Augusta state hospital or to
either insane hospital. (R. S. c. 23, § 120. 1961, c. 303, § 7.)
Effect of amendment.-The 1961 amenclment eliminated the former third sentence, which provided that "The expense

of such transfer shall he paid as provided
in section 10:?"

Sec. 121. Repealed by Public Laws 1961, c. 304, § 17.
Sec. 122. Governor to appoint an examiner of insane convicts or
persons detained in county jails in each county; proceedings when a
convict or person detained becomes insane.-The Governor shall appoint
in each county in the state one or more competent physicians, who shall be residents of the county, to act as examiners of insane convicts in the county jail of
the county. When a convict in a county jail becomes insane or a convict whose
sentence has expired is there detained, and in the opinion of the keeper of the
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jail is insane, the jailer shall forthwith notify such examiner in the county of the
fact, and such examiner shall forthwith investigate the case and make a personal
examination of the convict or person so detained. If such physician finds such
convict or person detained to be insane, he s'1all forthwith certify such fact in
writing to the keeper of such jail. Such keeper shall apply in writing, to the
judge of the municipal court in the place where such jail is located, if any;
otherwise to the judge of the nearest municipal court in the county, and if there
is no municipal court in such county, to any justice of the superior court, stating
the facts connected therewith, and praying that the condition of such convict or
person detained may be inquired into and such decree made as to his commitment or detention as justice may require. (R. S. c. 123, § 123. 1961, c. 297; c.
304, § 18.)
Effect of amendments.-Chapter 297, P.
L. 1961, increased the number of examiners from one to one or more in each
county. Chapter 304, P. L. 1961, rewrote

the remainder of the section, which formerly applied also to convicts in the state
priso :1.

Sec. 123. Hearing to be appointed by judge; proceedings thereat;
appointment of guardian ad litem and counsel.-Such judge or justice
mentioned in section 122 shall thereupon appoint a time and place for a hearing
by him of the allegations of such application, and shall cause a true copy of said
application to be given in hand to the person so alleged to be insane at least 24
hours prior to the time of said hearing, together with a notice of the time and
place of said hearing, and that he has a right and will be given an opportunity
then and there to be heard in the matter. He shall call before him all testimony
necessary for a full understanding of the case, and shall personally examine and
interview such person, whether he shall or shall not appear at such hearing. and
shall require and receive evidence of at least 2 reputable physicians not in the
employ of either of the said jails, all such evid~nce being given under oath before
such judge, with the certificate signed by such physicians and filed with the papers
in the case, that in their opinion such person :s or is not insane. Such evidence
and certificate shall be based upon due inquiry and personal examination of the
person to whom insanity is imputed. At said hearing the judge shall appoint a
guardian ad litem for the person so alleged to be insane and may in his discretion appoint counsel for such person. The compensation of such guardian and
counsel shall be fixed by the judge and included in the expense of the proceedings
be paid by the state or county. (R. S. c. 23, !i 124. 1961, c. 304, § 19.)
Effect of amendment.-The 1961 amendment substituted "section 122" for "the
preceding section" near the beginning of
the section, divided the first sentence in-

to t,,'o sentences and deleted "the state
prison or" following "employ of" ill the
present seconcl sentence.

Sec. 124. Commitment, if person is adjudged insane.-If upon such
proceedings such judge shall determine that such convict or person detained is
insane and that his comfort and safety or that of others interested will thereby be
promoted, he shall commit him to one of the hospitals for the mentally ill, with
a certificate stating the fact of his insanity and directing that he shall be received
and detained accordingly until he is restored or discharged by law. The certificate of said judge shall state the town in which the convict or person detained. so
committed, resided at the time of his original commitment to jail. A certified
copy of the certificate shall accompany said order of commitment made hereunder,
and said judge shall keep a record of his doings. (R. S. c. 23, ~ 125. 1961, c.
303, § 8; c. 304, § 20.)
Effect of amendments.-Chapter 303, P.
L. 1961, eliminated at the end of the last
sentence "and furnish a copy to any interested person requiring and paying for it".
Chapter 304, P. L. 1961, deleted' provisions
applicable to persons in the state prison,

subs1ituted "hospitals for the mentally ill"
for "insane hospitals" in the first sentence,
subs1ituted "convict" for "prisoner" in the
second sentence, deleted "signed by the
prison physican" in the last sentence and
made other minor changes.
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Sec. 125. Persons recovering before expiration of sentence. - If a
person so committed as insane is restored or discharged from such commitment
before the expiration of the term of the sentence on which he was originally committed, he shall be returned to the jail in which he was serving his original
sentence, and shall be there detained until the time when his original sentence
would have expired. (R. S. c. 23, § 126. 1961, c. 304, § 21.)
Effect of amendment.-The 1961 amendment deleted "prison or" preceding "jail".

Sec. 126. Fees for examination and certificate.-The fee of each physician for such examination and certificate and testifying before said judge shall
be $15. All the fees, costs and expenses incident to any such hearing shall be
taxed by the judge, and in any cases arising in any of the county jails, by the
county commissioners for such county, who shall include therein a reasonable
compensation for such judge, and said fees and costs shall be paid by the state
and county respectively. (R. S. c. 23, § 127. 1961, c. 266; c. 304, § 22.)
Effect of amendments.-Chapter 266, P.
L. 1961, increased the fee in the first sentence from $5 to $15. Chapter 304, P. L.
1961, deleted "and in any case relating to

the state prison, audited and allowed by
the state" in the second sentence and substituted "any" for "either" follow i n g
"arising in" in that sentence.

Sec. 128. Municipal judges may hold court in towns where prison
or jails are located.-The judge of any municipal court to which application
is made by any jailer, and which court is located in a town other than that in
which the jail is situated and which is within the same county, may hold his court
for the purposes provided in the town where such jail is located. (R. S. c. 23,
§ 129. 1961, c. 304, § 23.)
Effect of amendment.-The 1961 amendment deleted at the beginning of this section provisions authorizing the judge of

the municipal court of Rockland to hold
court in Thomaston.

Sec. 129. Commitment of persons insane when motion for sentence
is made; proceedings if insane at expiration of term of commitment;
support.-If a person convicted of any crime, in the superior court, is found
by the judge of such court to be insane when motion for sentence is made, the
court may cause such person to be committed to the department for the criminal
insane at the Augusta state hospital under such limitations as the court may
direct; provided that the crime of which such person is convicted is punishable
by imprisonment in the state prison; otherwise such commitment shall be to one
of the insane hospitals; if at the expiration of the period of commitment to the department for the criminal insane at the Augusta state hospital such person has
not become of sound mind in the opinion of the suprintendent of the Augusta
state hospital, he shall be removed to one of the insane hospitals. Persons committed by a justice of the superior court before final conviction, or after conviction and before sentence, whether originally committed or subsequently removed thereto, and insane convicts after the expiration of their sentences, shall
be supported while in the hospital for the mentally ill in the manner provided by
law. (R. S. c. 23, § 130. 1961, c. 303, § 9.)
Effect of amendment.-The 1961 amendment substituted "hospital for the mentally ill" for "insane hospital" in the last
sentence and eliminated "in the case of

persons committed by municipal officers,
and the provisions of sections 137 to 139,
inclusive, shall apply to such cases" at the
end of that sentence.

Recommitment of Patients.
Secs. 131-133. Repealed by Public Laws 1961, c. 303, § 10; c. 304, § 24.
Sec. 134. Repealed by Public Laws 1961, c. 303, § 10.
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Expenses of Commitment and Support.
Sec. 135. Certificate of inability to pay for support. -The officers ordering the commitment of a person unable to pay for his support, or becoming unable to pay for his support after commitment, or their successors, or
any officers with like power to commit, shall in writing certify that fact to the
department and that he has no relatives liable and of sufficient ability to pay for
his support. Such certificate shall be sufficient evidence in the first instance to
charge the town where the mentally ill person resided or was found at the time
of his commitment, including proceedings under section 175, for the expenses of
his examination and commitment.
(1961, c. 304, § 25.)
Effect of amendment.-The 1 (jG1 amendment divided the first paragraph into two
sentences, substituted "mentally ill person"
for "insane" near the beginning of the
present second sentence, sub s tit ute d
"col11mitmen t, including proceedings un-

cler s2ction 175" for "arrest" in that sentence and eliminated provisions for charging s':ate for expense of support formerly
appearing at the end of the first paragraph.
As the second paragraph was not affected by the ameftdment, it is not set out.

Sec. 139, Repealed hy Pl1hlic Lms 1961, c. 303, § 10; c. 304, § 26.
Discharge of Patients.
Sec, 140. Repealed by Public Laws 1961, c. 303, § 10; c. 304, § 26.
Editor's note.-The repealed section was
also amended in 1961 by P. L. 1961, c. :i17,
§ 45.

Sec. 141. Repealed by Public Laws 1961, c. 303, § 10.
Editor's note.-The repealed section was
also amended in 1961 by P. L. 1961, c. 304,
§ 27.

Sec. 142. Repealed by Public Laws 1961, c. 303, § 10.
Community Mental Health Services.
Sec. 142-A. Purpose.-The purpose of sections 142-A to 142-F is to expand community mental health services; to encourage participation in such a
program by persons in local communities; to obtain better understanding of the
need of such services and to secure aid for the program by state aid and local
financial support. (1961, c. 391, § 1.)
Editor's note.-P. L. 1961, c. 391, adding
§§ 142-A to 142-F to this chapter, appropriated in § 2 the sums of $75,000 for the
fiscal year ending June 30, 1962, and $75,-

000 for the fiscal year ending June :{O,
I %3, to carry out the provisions of the
act, and provided that unexpended balances shall not lapse until June 30, 1963.

Sec. 142-B. Powers.-The department of mental health and corrections
may provide mental health services throughout the state, and for that purpose
may cooperate with other state agencies, municipalities, persons and nonprofit
corporations. The department of mental health and corrections shall adopt and
promulgate rules and regulations relating to the administration of the services
authorized by sections 142-A to 142-F. Under sections 142-A to 142-F, funds
will be granted by the commissioner only to those organizations whose programs
provide for adequate standards of professional service. The department of mental
health and corrections may receive and use for the purpose of sections 142-A to
142-F money appropriated by the state and grants by the United States government and gifts from individuals. (1961, c. 39], § 1.)
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Sec. 142 -C. Municipalities and other governmental units.
A municipality or other governmental unit, such as a county, school district, health
district, etc., through its local board of health or other town or governmental
agency approved by the department of mental health and corrections, is authorized
to adopt and carry out a program of mental health services established or approved by the department of mental health and corrections and appropriate money
for that purpose. A municipality or other governmental unit may join with another municipality or governmental unit to carry out such a program. (1961, c.
391, § 1.)
Sec. 142-D. State aid.-Upon application to the department of mental
health and corrections by such municipality, governmental unit or by a nonprofit
corporation organized for the improving of community health and welfare, the
department of mental health and corrections may grant to the municipality, governmental unit or nonprofit organization money to be used for carrying out its
mental health services. (1961, c. 391, § 1.)
Sec. 142 -E. Amount.-Such grant of money shall not exceed in any single
year Yz of the operating expenses incurred by the municipality, governmental
unit or nonprofit corporation receiving the grant after deducting from said expense the fees, if any, received for the services rendered. Consideration shall be
given to the ability of the municipality or governmental unit to support the mental
health services, as reflected by the state's evaluation of the component communities. For nonprofit corporations, all income and resources shall he taken into
account. (1961, c. 391, § 1.)
Sec. 142-F. Fees.-The program authorized by the department of mental
health and corrections may include the providing of services by said department
or the municipality, governmental unit or nonprofit corporation directly to individuals, for which a fee may be charged if the individual is financially able to
pay the same. Fees received by the department of mental health and corrections
shall credit to the general fund. Fees received by the municipality, governmental
unit or nonprofit corporation are appropriated to each for use in carrying out its
duties under sections 142-A to 142-F. (1961, c. 391, § 1.)
Pineland Hospital and Training Center.
Sec. 143. Management; ages of inmates.-The Pineland hospital and
training center, heretofore established at New Gloucester in the county of
Cumberland, shall be maintained for the care, education and treatment of persons
of both sexes between the ages of 5 years and 55 years who are mentally retarded.
The director of the hospital shall be called the superintendent and shall be a
qualified psychiatrist or pediatrician. He shall reside constantly at the hospital.
He shall admit all persons committed or otherwise received pursuant to this
chapter. He shall be responsible for the care, education, treatment and release
of all patients and shall have direct supervision, management and control of the
grounds, buildings and property, and officers and employees of the hospital subject to the approval of the department. (R. S. c. 23, § 152. 1951, c. 84, ~ 3.
1957, c. 21, § 1. 1959, c. 189, § 4. 1961, c. 304, § 28.)
Effect of am end men t s. - The 1957
amendment inserted "Pineland hospital
and training center" where "Pownal
state school" formerly appeared. Section 2 of this amendment states that
whenever in the Revised Statutes or laws
the words "Pownal state school" appear
they shall be amended to read "Pineland
hospital and training center."

The 1959 amendment rewrote this section.
The 1961 amendment added "treatment"
to the purposes listed in the first paragraph and also added the second paragraph.
Effective date.-P. L. 1959, c. 189, provided in section 6 thereof as follows: "This
act shall take effect on September 1, 1960."
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Sec. 143-A. Further purposes of Pineland hospital and training
center.-Said hospital and training center shall further be maintained for the
care, education and treatment of such children between the ages of 6 years and 16
years as are deemed by the suprintendent of ,;aid Pineland hospital and training
center to be suffering from psychoses, neuroses, psychoneuroses, behavior disorders or other mental disabilities. (1959, c. 189, § 5. 1961, c. 304, § 29.)
Effect of amendment.-The 1961 amendment added "treatment" to the purposes
listed.
Effective date.-P. L. 1959, c. 189, add-

ing this section, provided in section 6 thereof as follows: "This act shall take effect on
Septtmber 1, 1960."

Sec. 143-B. Admittance of children between the ages of 6 years and
16 years with mental disabilities.-Any child falling within the description
mentioned in section 143-A may be admitted to the Pineland hospital and training
center upon written application made therefor by the parent, guardian, natural
guardian, or person or institution having custody of such child. Such application
shall be sworn to by the applicant before any person qualified to take oaths in the
State of Maine and shall be accompanied by the certificate of a reputable physician
licensed to practice in the State of Maine by the board of registration in medicine
or the board of osteopathic examination and registration that such child is suffering from mental disability and, in the opinion of the physician, is a fit subject for
said hospital and training center, which said certificate shall be sworn to by such
physician in the manner provided in the case of such application. The physician
who makes such certificate shall have examined such child within 5 days of signing and making oath to such certificate, and admission to said hospital and training
center shall be completed within 15 days thereafter or said application and certificate shall be invalidated. (1959, c. 189, § 5.)
Effective date.-P. L. 1959, c. 189, addof as follows: "This act shall take effect on
ing this section, provided in section 6 there-

September 1, 1960."

Sec. 143-0. Discharge of patients.-If any child is received for care under section 143-B and is deemed by the superintendent of the Pineland hospital
and training center not to be a proper person for further care in said institution.
he shall be discharged forthwith and the person or institution executing the original application in such case shall immediately remove such child from such institution and, if not so removed, such person or institution shall be liable to the State
of Maine for all reasonable expenses incurred on account of such child thereafter
and until such discharge is effected.
No child received under section 143-B shall be detained more than 10 days after
the parent, guardian or natural guardian of such child, or the persons or institution having the right to custody of such child, has filed with the said superintendent
written notice of his or its intention or desire tc have such child released from said
institution. No child received under section 143-B shall be detained beyond his
18th birthday unless the condition of such patient at that time is deemed by the
superintendent of said institution to be such that further hospital care is necessary
because such child is mentally ill and could not be discharged with safety to himself and others; in which event said superintendent shall forthwith cause application to be made for the commitment of such child as mentally ill under sections
104, 105, 106 and 110 and during the pendency of such application, said superintendent may detain him at said institution but in no event for a period longer than
60 days. (1959, c. 189, § 5.)
Effective date.-P. L. 1959, c. 189, addthereof as follows: "This act shall take efing this section. provided in section

6

fect on September 1, 1960."

Sec. 144. Repealed by Public Laws 1961, c. 304, § 30.
Sec. 145. Judge of probate may commit.-Whenever it is made to appear, upon application to the judge of probate for any county and after due notice
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and hearing, that any person resident in said county, or any inmate of the Stevens
training center, the boys training center, the reformatory for men, the reformatory for women, the state prison, the military and naval children's home, or any
person supported by any town, is a fit subject for the Pineland hospital and training center, such judge may commit such person to said institution by an order of
commitment directed to the department accompanied by a certificate of 2 physicians who are graduates of some legally organized medical college and have
practiced 3 years in this state, that such a person is a proper subject for said
institution. No such order of commitment shall issue until an application for
admission of such person has first been made to the department which shall be
placed on file at the institution and evidence thereof presented to such judge,
accompanied by a certificate of the superintendent, stating, in substance, that such
person will be received under section 147, when properly committed. \Vhenever,
upon such application, there is occasion for the judge of probate to attend a hearing on days other than days fixed as the regular day for holding the probate
court, said judge of probate shall be allowed $5 per day for his services and expenses, which shall be paid by the county treasurer upon the certificate of the
county commissioners. (R. S. c. 23, § 154. 1951, c. 196, § 3. 1959, c. 378, § 26.)
Effect of amendment.-The 1959 amendment, effective on its approval, January
29, 1960, substituted "Stevens training
center, the boys training center" for "state
school for girls, the state school for boys"
in the first sentence, substituted "Pineland
hospital and training center" for "Pownal

state school" and substituted "institution"
for "school" in that sentence, eliminated
"provided" immediately preceding what is
now the second sentence and eliminated
"the provisions of" immediately preceding
"section 147" near the end of that sentence.

Sec. 146 -A. Voluntary admission. - Whenever it is made to appear,
upon application to the department, by parent or guardian that any person resident of the state, including persons under 5 years of age, is a proper subject for
Pineland hospital and training center, the department may authorize the superintendent to accept such person as a voluntary patient for care and treatment.
Such voluntary patient shall not be detained for more than 10 days after the superintendent has been notified, in writing, by parent or guardian of their intention to have patient leave the institution. The charges for support of such patient
shall be governed by regulations applicable to the support of patients in the institution. (1957, c. 315.)
Sterilization in Certain Cases.
Sec. 153. Appeal from order for sterilization.-Within 30 days of the
Issuance of any order of sterilization an appeal may be taken therefrom to the
superior court by the inmate or his or her representative. Such appeal shall be
filed and heard in the county where inmate was domiciled when committed. The
proceedings in such appeals shall be governed by the rules provided for probate
appeals.
(1961, c. 317, § 46.)
Effect of amendment.-The 1961 amendment substituted "filed and heard" for
"entered and heard at the next term of
said court held at least 14 days after the
date of such appeal" in the second sen-

tence of the first paragraph of this section.
As the second paragraph of the section
was not affected by the amendment, it is
not set out.

State Sanatoriums for Treatment of Tuberculosis.
§§ 157-158. Repealed by Public Laws 1955, c. 437, § 2.
Editor's note.-The repealed sections related to state tuberculosis sanatoriums
now covered by chapter 25. §§ 105-( and
105-D. inserted by P. L. 1955. c. 437, ~ 1.
Section 3 of the repealing act transferred

the duties imposed upon the department
of institutional service under the repealed
sections to the department of health and
welfare.
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Governor Baxter State School for the Deaf.
Sec. 159. Purpose.-Governor Baxter State School for the Deaf, established by chapter 446 of the private and special laws of 1897, is to be devoted to
the education and instruction of deaf and dumb children. (R. S. c. 23, § 168.
1957. c. 379, § 1.)
Effect of amendment. The
amendment changed the
name

1957
from

Maine School for the Deaf to Governor
Baxter State School for the Deaf.

Sec. 163. Deaf and dumb children between ages of 6 and 18 to be
sent to Governor Baxter State School for the Deaf.-Every parent, guardian or other person having control of any mentally normal child between 6 and
18 years of age, too deaf or too dumb to be materially benefited by the methods
of instruction in vogue in the public schools, unless it can be shown that the child
is receiving regular instruction during the same period in studies usually taught
in the public schools, shall be required to send such child or youth to the Governor Baxter State School for the Deaf during the scholastic year of that school.
Such child or youth shall attend such school, year after year, until discharged
by the superintendent upon approval of the department. (R. S. c. 23, § 172. P.
& S. L. 1953, c. 100. 1957, c. 379, § 2.)
Effect of amendment. - The
amendment changed the name

1957
from

Maine School for the Deaf to Governor
Baxter School for the Deaf.

Sec. 164. Costs.-For each child admitted to the school, the town in which
the child is entitled to school privileges in accordance with the provisions of section 44 of chapter 41 shall pay to the state, to be credited to the general fund, an
amount equal to the per capita cost of instruction and equipment in a public elementary school for a normal child in that town. (1951, c. 56. 1953, c. 195. 1955,
c. 215.)
Effect of amendment.-The 1955 amendment deleted the words "a school resident
at the time of admission" and inserted in

lieu thereof the words "entitled to school
in accordance with the provisions of section 44 of chapter 41."

privil,~ges

Sec. 165. Admittance of children from other states.-Dea£ and dumb
children residing in other states may, at the discretion of the department, be admitted to said school upon the payment by their parents, guardians or other responsible agency of a reasonable compensation to be fixed by the department.
All income from this or any other source shall be paid to the treasurer of state
and shall be credited to the general fund. (R. S. c. 23, § 173. 1961, c. 245.)
Effect of amendment.-The 1961 amcndmcnt substituted "credited to the general
fund" for "added to the appropriation for

the Jr aintenancc of said ,;chool" at the end
of this section.

State Military and Naval Ohildren's Home.
Sec. 166. Bath Military and Naval Children's Home decla.red a state
institution; purposes.-The State Military and Naval Children's Home, established as the Bath Military and Naval Orphan Asylum at Bath by chapter 163
of the private and special laws of 1866. IS declared to be a state institution, the
purpose of which is the rearing and educating, in the common branches of learning and ordinary industrial pursuits of the poor and neglected children of this
state, preference being given to the children of soldiers and sailors of Maine who
have served in the various wars in which the United States has engaged.
The relatives of any such child liable by law for their support, shall pay to the
state for board and care of such child the amount determined by the department
of institutional service. The department may. after proper investigation of the financial circumstances of such relatives, if it finds that such relative is unable to
pay the amount determined, in whole or in part, waive such payment or so much
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thereof as the circumstances appear to warrant. All income from this source shall
be paid to the treasurer of state and shall be credited to the general fund. (R. S.
c. 23, § 174. 1955, c. 415.)
Effect of amendment.-The 1955 amendment deleted the word "gratuitously" after

the word "educating" in line five, and
added the second paragraph.

Hospitalization of the Mentally Ill.
Sec. 168. Definitions.-Each word or term defined in this section has the
meaning indicated in this section for the purposes of sections 168 to 194, unless
a different meaning is plainly required by the context.
I. Department. "Department" means the department of mental health and
corrections.
II. Head of hospital. "Head of hospital" means the individual in charge of
a hospital, or his designee.
III. Hospital. "Hospital" means a public or private hospital or institution,
or part thereof, equipped to provide in-patient care and treatment for the
mentally ill.
IV. Licensed physician. "Licensed physician" means an individual licensed
under the laws of the state of Maine to practice medicine or osteopathy and
a medical officer of the government of the United States while in this state in
the performance of his official duties.
V. Mentally ill individual. "Mentally ill individual" means an individual
having a psychiatric or other disease which substantially impairs his mental
health. For the purposes of sections 168 to 194, the term "mentally ill individual" does not include mentally retarded or sociopathic individuals.
VI. Patient. "Patient" means an individual under observation, care or treatment in a hospital pursuant to sections 168 to 194. (1961, c. 303, § 1.)
Voluntary Hospitalization.
Sec. 169. Authority to receive voluntary patients.-The head of a
private hospital may and, the head of a public hospital, subject, except in case of
medical emergency, to the availability of suitable accommodations, may admit for
observation, diagnosis, care and treatment any individual who is mentally iII
or has symptoms of mental illness and who, being 16 years of age or over, applies therefor, exclusive of those persons with pending criminal action. (1961,
c. 303, § 1.)
Sec. 170. Discharge of voluntary patients.-The head of the hospital
shall discharge any voluntary patient who has recovered or whose hospitalization he determines to be no longer advisable. He may discharge any voluntary
patient if to do so would, in the judgment of the head of the hospital, contribute
to the most effective use of the hospital in the care and treatment of the mentally
ill. (1961, c. 303, § 1.)
Sec. 171. Right of release on application.-A voluntary patient who requests his release or whose release is requested, in writing, by his legal guardian, parent, spouse or adult or next of kin shall be released forthwith except
that:
I. Patient admitted on own application. If the patient was admitted on
his own application and the request for release is made by a person other than
the patient, release may be conditioned upon the agreement of the patient thereto; or
II. Head of hospital certifies release unsafe. If the head of the hospital,
within 10 days from the receipt of the request, files with the probate court of
the county where said hospital is situated or a judge thereof, whether in ses380
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sion or in vacation, a certification that in his opinion the release of the patient
would be unsafe for the patient or others, release may be postponed on application for as long as the court or a judge thereof determines to be necessary for the commencement of proceedings for judicial hospitalization, but in
no event for more than 10 days.
Notwithstanding any other provision of sections 168 to 194, judicial proceedings for hospitalization shall not be commenced with respect to a voluntary
patient unless release of the patient has been requested by himself or the individual who applied for his admission. (1961, c. 303, ~ 1.)
Section protects. constitutional rights of
voluntary patient.-The provisions of this
section adequately protect the constitutional rights of any person bospitalized as

a yoluntary patient under § 169. Opinion
of tbe Justices, 13, Me. 11'n, 170 ,\. (:zd)
(;(iO.

Involuntary Hospitalization. Admission Provisions.
Sec. 172. Authority to receive involuntary patients.-The head of a
private hospital may and the head of a publi,;: hospital, subject, except in case
of medical emergency, to the availability of suitable accommodations, shall receive
therein for observation, diagnosis, care and treatment any individual whose admission is applied for under any of the following procedures:
I. Medical certification, nonjudicial procedure. Hospitalization on medical certification; standard nonjudicial procedure.
II. Medical certification, emergency. Hospitalization on medical certification; emergency procedure.
III. Court order. Hospitalization on court order; judicial procedure. (1961,
c. 303, § 1.)
Sec. 173. Hospitalization on medical certification; standard nonjudicial procedure.-Any individual may be admitted to a hospital upon:
I. Application. Written application to the bospital by a friend, relative, spouse
or guardian of the individual, a health or public welfare officer, or the head
of any institution in which such individual may be; and
II. Certification. Certification by 2 licem,ed physicians that they have examined the individual and that they are of the opinion that:
A. He is mentally ill, and
B. Because of his illness is likely to injure himself or others if allowed to
remain at liberty, or
C. Is in need of care or treatment in a mental hospital, and because of his
illness, lacks sufficient insight or capacity to make responsible application
therefor.
The certification by the licensed physicians may be made jointly or separately,
and may be based on examination conducted jointly or separately. An individual
with respect to whom such certification has been issued may not be admitted on
the basis thereof at any time after the expiration of 15 days after the date of
examination. The head of the hospital admitting the individual shall forthwith
make a report thereof to the department.
Such a certificate, if it states a belief that the individual is likely to injure himself or others if allowed to remain at liberty, upon endorsement for such purpose by a municipal court judge within wbose jurisdiction the individual is
present, shall authorize any health or police officer to take the individual into
custody and transport him to a hospital as designated in the application. (1961,
c. 303, § 1.)
Sec. 174. Hospitalization on medical certification; emergency procedure,-Any individual may be admitted to a hospital upon:
I. Application. Written application to the hospital by any health or police
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officer or any other person stating his belief that the individual is likely to
cause injury to himself or others if not immediately restrained, and the grouncls
for such belief; and
II. Certification. A certification by at least one licensed physician that he
has examined the individual and is of the opinion that the individual is mentally ill and, because of his illness, is likely to injure himself or others if not
immediately restrained.
An individual with respect to whom such a certificate has been issued may not
be admitted on the basis thereof at any time after the expiration of 3 days after
the date of examination. The head of the hospital admitting the individual shall
forthwith make a report thereof to the department.
Such a certificate, upon endorsement for such purpose by a judge of any municipal court within whose jurisdiction the individual is present, shall authorize
any health or police officer to take the individual into custody and transport him
to a hospital as designated in the application. (1961, c. 303, § 1.)

Sec. 175. Hospitalization upon court order; judicial procedure. Proceedings for the involuntary hospitalization of an individual may be commenced by the filing of a written application with the probate court by a friend,
relative, spouse or guardian of the individual, or by a licensed physician, a health
or public welfare officer, or the head of any public or private institution in which
such individual may be. Any such application shall be accompanied by a certificate
of a licensed physician stating that he has examined the individual and is of
the opinion that he is mentally ill and should be hospitalized, or a written statement by the applicant that the individual has refused to submit to examination
by a licensed physician.
Upon receipt of an application the court shall give notice thereof to the proposed patient, to his legal guardian, if any, and to his spouse, parents and nearest known other relative or friend. If the court has reason to believe that notice
would be likely to be injurious to the proposed patient, notice to him may be
omitted.
As soon as practicable after notice of the commencement of proceedings is
given or it is determined that notice should be omitted, the court shall appoint
2 licensed physicians to examine the proposed patient and report to the court
their findings as to the mental condition of the proposed patient and his need
for custody, care or treatment in a mental hospital.
The examination shall be held at a hospital or other medical facility, at the
home of the proposed patient or at any other suitable place not likely to have a
harmful effect on his health. A proposed patient to whom notice of the C0111mencement of proceedings has been omitted shall not be required to submit to
an examination against his will, and on the report of the license physicians of
refusal to submit to an examination, the court shall give notice to the proposed
patient as provided under this section and order him to submit to such examination.
If the report of the licensed physicians is to the effect that the proposed patient is not mentally ill, the court may without taking any further action terminate the proceedings and dismiss the application; otherwise, it shall forthwith fix
a date for and give notice of a hearing to be held not less than 5 nor more than
15 days from receipt of the report.
The proposed patient, the applicant and all other persons to whom notice is
required to be given shall be afforded an opportunity to appear at the hearing,
to testify and to present and cross-examine witnesses, and the court may in its
discretion receive the testimony of any other person. The proposed patient shall
not be required to be present, and all persons not necessary for the conduct of
the proceedings shall be excluded, except as the court may direct in its discretion. The court may order a public hearing upon the request of the patient or
any member of his family. The hearings shall be conducted in as informal a
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manner as may be consistent with orderly procedure and in a physical setting
not likely to have a harmful effect on the mental health of the proposed patient.
The court shall receive all relevant and material evidence which may be offered.
An opportunity to be represented by counsel shall be afforded to every proposed
patient, and if neither he nor others provide counsel, the court shall appoint
counse1.
If, upon completion of the hearing and consideration of the record, the court
finds that the proposed patient is mentally ill, and because of his illness is likely
to injure himself or others if allowed to remain at liberty, or is in need of custody, care or treatment in a mental hospital and, because of his illness. lacks
sufficient insight or capacity to make responsible decisions with respect to his
hospitalization, it shall order his hospitalization; otherwise, it shall dismiss the
proceedings.
Unless otherwise directed by the court, it shall be the responsibility of the
sheriff of the county in which the probate comt has jurisdiction to assure the
carrying out of the order within such period as the court shall specify.
The court is authorized to appoint a special commissioner who shall be a
member of the bar of the state to assist in the conduct of hospitalization proceedings. In any case in which the court refers an applicant to the commissioner.
the commissioner shall promptly cause the proposed patient to be examined and
on the basis thereof shall either recommend di~;missal of the application or hold
a hearing as provided in this section and make recommendations to the court
regarding the hospitalization of the proposed patient.
The head of the hospital admitting a patiert pursuant to proceedings under
this section shall forthwith make a report of SL1Ch admission to the department.
(1961, c. 303, § 1.)
Grounds for writ of habeas corpus.-A
patient hospitalized pursuant to this section has a right to apply for a writ of habeas corpus under § 190 or pursuant to c.
I :!G, even though he seeks the writ within
three months of having been denied a re-

examination of his order of hospitalization
nnder ~ 186, solely on the grounds that he
had fully recovered from his mental il1ne;-;s
at the time of his application for the writ.
Opinion of the Justices, 137 :'le. 187, liD
.\. (2d) GGO.

Sec. 176. Hospitalization by an agency of the United States.-If an
individual ordered to be hospitalized pursuant to section 175 is eligible for hospital care or treatment by any agency of the United States, the court. upon a receipt of a certificate from such agency showing that facilities are available and
that the individual is eligible for care or treatment therein, may order him to
he placed in the custody of such agency for hospitalization. When any such individual is admitted pursuant to the order of ~;uch court to any hospital or institution operated by any agency of the United States within or \vithout the state.
he shall be subject to the rules and regulations of such agency. The chief officer of any hospital or institution operated h? such agency and in \yhich the
individual is so hospitalized shall with respect 10 such individual be \'ested \yith
the same powers as the heads of hospitals or the department within this state
with respect to detention, custody, transfer, ccnditional release or discharge of
patients. Jurisdiction is retained in the approFiate courts of this state at anv
time to inquire into the mental condition of an individual so hospitalized. and
to determine the necessity for continuance of hi s hospitalization. and every order
of hospitalization issued pursuant to this section is so conditioned. (1961. c.
303, § 1.)
Sec. 177. Transfer of mentally ill persons from out-of-state institutions.-The commissioner may, upon request of a competent authority of a
state, or of the District of Columbia, which is not a member of the interstate
compact on mental health, grant authorization~or the transfer of a mentally ill
patient directly to a Maine state hospital. provided said patient has resided in
the state of Maine for a consecutive period of one year during the 3-year period
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immediately preceding commitment in such other state or the District of Columbia; that said patient is currently confined in a recognized state institution
for the care of the mentally ill as the result of proceedings considered legal by
that state; that a duly certified copy of the original commitment proceedings and
a copy of the patient's case history is supplied; that if, after investigation, the
commissioner shall deem such a transfer justifiable; and that all expenses incident to such a transfer be borne by the agency requesting same. \i\Then the commissioner has authorized such a transfer, the superintendent of the state hospital designated by him shall receive the patient as having been regularly committed to said hsopital under section 173. (1961, c. 303, § 1.)
Sec. 178. Care of mentally ill members of armed forces; status.Any member of the armed forces of the United States, who was a resident of
the state at the time of his induction into the service, who shall be determined
hy a federal board of medical officers to have a mental disease not incurred in
line of duty, shall be received at either of the state hospitals for the mentally ill
ill the discretion of the commissioner, without formal commitment, upon delivery of such person, together with the findings of such board of medical offi.cers that such person is mentally ill, at the hospital designated by said commisSIOIler.

After delivery of such person at the hospital designated by said commissioner.
his status shall be the same as if he had been committed to the hospital under
section 173. (1961, c. 303, § 1.)
Sec. 1 79. Transportation; temporary detention.-Whenever an individual is about to be hospitalized under sections 173, 174 or 175, the sheriff of
the county or a state or local police officer shall, on request, arrange for the individual's transportation to the hospital with suitable attendants and by such
means as may be suitable for his medical condition. Whenever practicable, the
individual to be hospitalized shall be transported to the hospital by one or more
of his friends or relatives, or shall be permitted to be accompanied by one or
more of his friends or relatives.
Pending his removal to a hospital, a patient taken into custody or ordered to
be hospitalized pursuant to sections 168 to 194 may be detained in his home, a
licensed foster home or any other suitable facility under such reasonable conditions as the sheriff of the county may fix, but he shall not, except because of
and during an extreme emergency, be detained in a nonmedical facility used for
the detention of individuals charged with or convicted of penal offenses. The
sheriff of the county or his properly accredited assistant shall take such reasonable measures, including provision of medical care, as may be necessary to
assure proper care of an individual temporarily detained pursuant to this section.
(1961, c. 303, § 1.)
Involuntary Hospitalization. Post-Admission Provisions.
Sec. 180. Notice of hospitalization.-Whenever a patient has been admitted to a hospital pursuant to sections 173 or 174 on the application of any
person other than the patient's legal guardian, spouse or next of kin, the head
of the hospital shall notify the patient's legal guardian, spouse or next of kin,
if known. (1961, c. 303, § 1.)
Sec. 181. Medical examination of newly admitted patients.-Every
patient admitted pursuant to sections 173, 174 or 175 shall be examined as soon
as practicable after his admission.
The head of the hospital shall arrange for examination by a staff physician
of every patient hospitalized pursuant to section 174. If such an examination
is not held within 3 days after the day of admission, or if a staff physician fails
or refuses after such examination to certify that in his opinion the patient is
384
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mentally ill and is likely to injure himself or others if allowed to remain at
liberty, the patient shall be immediately discharged. (1961, c. 303, § 1.)
Sec. 182. Transfer of patients.-The department may transfer, or authorize the transfer of, a patient from one hospital to another either within or
out of state if the department determines that it would be consistent with the
medical needs of the patient to do so. Whenever a patient is transferred, written notice thereof shall be given to his legal guardian, parents or spouse, or,
if none be known, his nearest known relative or friend. In all such transfer, due consideration shall be given to the relationship of the patient to his family, legal
guardian or friends, so as to maintain relationships and encourage visits beneficial to the patient.
Upon receipt of a certificate of an agency of the United States that facilities
are available for the care or treatment of any individual heretofore ordered hospitalized pursuant to law or hereafter pursuant to section 175 in any hospital for
care or treatment of the mentally ill and that such individual is eligible for
care or treatment in a hospital or institution of such agency, the hospital may
cause his transfer to such agency of the United States for hospitalization. Upon
effecting any such transfer, the court ordering hospitalization, the legal guardian, spouse or parents, or if none be known, his nearest known relative or
friend and the department shall be notified thereof by the hospital. No person
shall be transferred to an agency of the United States if he be confined pursuant
to conviction of any felony or misdemeanor or if he has been acquitted of the
charge solely on the ground of mental illness, unless prior to transfer the court
originally ordering confinement of such person shall enter an order for such
transfer after appropriate motion and hearing. Any person transferred as provided in this section to an agency of the United States shall be deemed to be
hospitalized by such agency pursuant to the original order of hospitalization.
(1961, c. 303, § 1.)
Sec. 183. Discharge. - The head of a hospital shall as frequently as
practicable, but not less often than every 12 months, examine or cause to be examined every patient and whenever he determines that the conditions justifying hospitalization no longer obtain, discharge the patient and make a report
thereof to the department. (1961, c. 303, § 1.)
Quoted in Opinion of the Justices, 157
Me. 187, 170 A. (2d) 6tlO.

Sec. 184. Convalescent status; rehos]pitalization. - The head of a
hospital may release an improved patient on convalescent status when he believes that such release is in the best interests of the patient. Release on convalescent status may include provisions for continuing responsibility to and by
the hospital, including a plan of treatment on an out-patient or nonhospital patient basis. Prior to the end of a year on convalescent status, and not less frequently than annually thereafter, the head of the hospital shall re-examine the
facts relating to the hospitalization of the patient on convalescent status and, if
he determines that in view of the condition of the patient convalescent status
is no longer necessary, he shall discharge the patient and make a report thereof to the department. Convalescent status of voluntary patients must be terminated within 10 days after receiving from the patient a request for discharge
from convalescent status.
Prior to sllch discharge, the head of the hospital from which the patient is
given convalescent status may at any time readmit the patient. If there is reason to belie\'e that it is to the best interests of the patient who had been involuntarily admitted to be rehospitalized, the department or the head of the hospital may issue an order for the immediate rehospitalization of the patient. Such
an order, if not voluntarily complied with, shall, upon the endorsement by a
judge of a municipal court of the county in which the patient is resident or
1 M Supp-25
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present, authorize any health or police officer to take the patient into custody and
transport him to the hospital, or if the order is issued by the department to a
hospital designated by it. (1961, c. 303, § 1.)
Sec. 185. Right to release; application for judicial determination.
-Any patient hospitalized under section 173 or 174 who requests to be released
or whose release is requested in writing by his legal guardian, spouse or adult
next of kin shall be released within 10 days after receipt of the request except
that, upon application to the probate court or a judge thereof, whether in session or in vacation, supported by a certification by the head of the hospital that
in his opinion such release would be unsafe for the patient or for others, release may be postponed for such period not to exceed 10 days as the court or a
judge thereof may determine to be necessary for the commencement of proceedings for a judicial determination pursuant to section 175.
The head of the hospital shall inform involuntary patients in writing, on
admission, of their right to release as provided in this section and shall provide reasonable arrangements for making and presenting requests for release.
(1961, c. 303, § 1.)
Section protects. constitutional rights of
patient.-See Opinion of the Justices, 157
Me. 187, 170 A. (2d) 660.

Sec. 186. Petition for re-examination of order for hospitalization.
-Any patient hospitalized pursuant to section 175 shall be entitled to a re-examination of the order for his hospitalization on his own petition, or that of
his legal guardian, parent, spouse, relative or friend, to the probate court of the
county in which he resides or is detained. Upon receipt of the petition, the court
shall conduct or cause to be conducted by a special commissioner proceedings
in accordance with such section 175, except that such proceedings shall not be
required to be conducted if the petition is filed sooner than 6 months after the'
issuance of the order of hospitalization or sooner than one year after the filing
of a previous petition under this section. (1961, c. 303, § 1.)
Section protects constitutional rights of
patient.-See Opinion of the Justices, 157
Me. Hi7, 170 A. (2d) 660.

This section does no more than protect
probate court against required re-exami-

nation of its order until after a time for a
change in the patient's condition. Opinion
llf the Justices, Li7 ~re. lR •. 1,0 .\. (::d)
660.

Provisions Applicable to Patients Generally.
Sec. 187. Right to humane care and
be entitled to humane care and treatment and,
ment and personnel are available, to medical
with the highest standards accepted in medical

treatment.-Every patient shall
to the extent that facilities, equipcare and treatment in accordance
practice. (1961, c. 303, § 1.)

Sec. 188. Mechanical restraints and seclusion. - Restraint. including any mechanical means of restricting movement, and seclusion, including
isolation by means of doors which cannot be opened by the patient. shall not
he applied to a patient unless it is determined by the head of the hospital or his
designee to be required by the medical needs of the patient. Every use of mechanical restraint or seclusion and the reasons therefor shall be recorde'd and
available for inspection. The limitation of the use of seclusion by this section
shall not apply to maximum security installations. (1961. c. 303. § 1.)
Sec. 189. Right to communication and visitation. - Eyery patient
shall· be entitled:
I. Mail. To communicate by sealed envelopes with the department, clergyman or his attorney and with the court, if any, 'which ordered his hospitaliza386
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tion, and to communicate by mail in accordance with the regulations of the
hospital;
II. Visitors. Te receive VIsItors unless definitely contraindicated by his medical condition; except, however, he may be visited by his clergyman or his
attorney at any reasonable time. (1961, c. 303, § l.)
Cited in Opinion of the Justices,
A. (2d) 660.

1;"

Me.

187, 170

Sec. 190. Writ of habeas corpus.-Any individual detained pursuant
to sections 168 to 194 shall be entitled to the writ of habeas corpus upon proper
petition by himself or a friend to any justice generally empowered to issue the
writ of habeas corpus in the county in which such individual is detained. (1961,
c. 303, § l.)
The writ of habeas corpus must remain
available at all times to any person hospi-

talizcd under §§ 108 to 1\H. Opinion of the
jlbtices, 1.;, Me. 187,170 A. (:2d) (iliO.

Sec. 191. Disclosure of information. All certificates, applications,
records and reports made for the purpose of sections 168 to 194 and directly or
indirectly identifying a patient or former patient or an individual whose hospitalization has been sought under sections 163 to 194 shall he kept confidential
ane! shall not be disclosed by any person except insofar:
I. Consent of individual. As the individual identified or his legal guardian,
if any, or, if he is a minor, his parent or legal guardian, shall consent, or
II. Necessity. As disclosure may be necessary to carry out any of the provisions of sections 168 to 194, or
III. Court directive. As a court may dire(:t upon its determination that disclosure is necessary for the conduct of proceedings before it or that failure
to make such disclosure would be contrary to the public interest.
Nothing in this section shall preclude disclosure, upon proper inquiry, of information as to his current medical condition to any members of the family of
a patient or to his relatives or friends, nor the disclosure of any information
concerning the patient to other hospitals, accredited social agencies or for purposes of research; nor shall this section affect the public-record status of the
court docket, so called.
Any person wilfully violating any provision of this section shall he guilty of
a misdemeanor and shall be punished by a fine of not more than $500 and by
imprisonment for not more than one year. (1961, c. 303, § 1.)
Sec. 192. Detention pending judicial determination.-Notwithstanding any other provisions of sections 168 to 194, no patient with respect to whom
proceedings for judicial hospitalization have been commenced shall be released or
discharged during the pendency of such prow=dings unless ordered by the prohate court upon the application of the patient, or his legal guardian, parent,
spouse or next of kin, or upon the report of the head of the hospital that the patient may he discharged with safety, or upon writ of habeas corpus under section 190. (1961, c. 303, § 1.)
The writ of habeas corpus must remain
available at all times.-See note to § 190.

Sec. 193. Additional powers of the department.-In addition to the
specific authority granted by other provisions of sections 168 to 194, the department shall have authority to prescribe the form of applications, records, reports
and medical certificates provided for under sections 168 to 194 and the information required to be contained therein; to require reports from the head of
any hospital relating to the admission. examination, diagnosis, release or discharge of any patient; to visit each hospital regularly to review the commitment
procedures of all new patients admitted between visits; to investigate by personal visit complaints made by any patient or by any person on behalf of a pa-
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tient; and to adopt such rules and regulations not inconsistent with sections 168
to 194 as it may find to be reasonably necessary for proper and efficient hospitalization of the mentally ill. (1961, c. 303, § 1.)

Sec. 194. Unwarranted hospitalization or denial of rights; penalties.-Any person who willfully causes, or conspires with or assists another to
cause, the unwarranted hospitalization of any individual under sections 168 to
194, or the denial to any individual of any of the rights accorded to him under said
sections, shall be punished by a fine of not less than $100 nor more than $1,000,
or by imprisonment for not less than one year nor more than 5 years, or by both.
(1961, c. 303, § 1.)
Cited in Opinion of the Justices, 157 Me.
187, 170 A. (2d) 6GO.

Chapter 27-A.
Probation and Parole Law.
Editor's note.-P. L. 1957, c. 387, which
inserted this chapter. provided in §§ 35
to 37 as follows:
"Sec. 35. Transfer of records and property to board. The parole board, the
probation officers and each county shall
transfer all books, papers, records and
property connected with the functions,
duties and powers exercised by the probation and parole board for the use of
the state. The probation and parole board
is authorized to take possession of this
property for the state."
"Sec. 36. Tenure of present probation
and parole officers. Each full-time probation or parole officer presently in office,
if he desires, shall be continued in office
as a probation-parole officer so long as he
continues to perform his duties in a manner satisfactory to the director of probation and parole."
"Sec. 36-A. Tenure of present parole

board. The present parole board shall assume the powers and duties prescribed in
chapter 27-A of the Revised Statutes, and
shall be known as the state probation and
parole board. Appointed members shall
continue in office until their present terms
expire."
·'Sec. 37. Appropriation. There is hereby appropriated from the general fund of
the state to the department of institutional service to carry out the purposes
of this act the sum of $212,874 for the
fiscal year ending June 30, 1958 and
$207,010 for the fiscal year ending June
30, 1959; the breakdown of which shall be
as follows:
1958-59
1957-58
$156,174 $162,960
Personal services
10,150
Capital expenditures
44,050
46,550
All other
$212,874

$207,010"

1. Definitions.
Section
Sections 2-5. State Probation and Parole Board.
Sections 6 to lO-A. General Probation Provisions.
Sections 11-19. General Parole Provisions.
Section 20. Uniform Act for Out-of-State Parolee Supervision.
Sections 21, 22. Uniform Interstate Compact on Juveniles.

Definitions.
Sec. 1. Definitions.-The listed terms as used in this chapter are defined
;as follows, unless a different meaning is plainly required by the context:
I. "Correctional institution" means the following state institutions: The state
reformatory for men and the state reformatory tor women.
II. "Fine" includes court costs wherever applicable.
III. "Inmate" means a person in execution of a sentence to a reformatory.
IV. "Juvenile" means a person under the age of 17 years or a person who is
alleged to have committed, while under the age of 17 years, any acts or offenses
388

