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BASTARD CHILDREN. 

CHAPTER 99. 
BASTARD CHILDREN AND THJ;;IR MAINTJ;;NANCJ;;. 

SJ;;C. 1. When a woman pregnant with a child, which, if born alive, 
may be a bastard, or who has been delivered of a bastard child, accuses 
any man of being the father thereof, before any justice of the peace, and 
requests a prosecution against him, such justice shall take her accusation 
and examination on oath, respecting the accused, and the time and place 
when and where the child was begotten, as correctly as they can be de
scribed, and such other circumstances as he deems useful in the discovery 
of the truth. .( a) 

SJ;;C. 2. He may issue his warrant for the apprehension of the accused, 
directed to the sheriff of any county in which the accused is supposed to 
reside, or to either of his deputies, or to a constable of any town in such 
county accompanied by such accusation -and examination. 

SJ;;c. 3. ·When the accused is brought before such or any other justice, 
he may be required to give bond to the complainant, with sufficient sure
ties, in such reasonable sum as the justice orders, conditioned for his ap
pearance at the next term of the supreme judicial or superior court for 
the county in which she resides, and for his abiding the order of the court 
thereon; and if he does not give it, he shall be committed to jail until he 
does. The cost of commitment and board of the accused while so in jail 
shall be paid by the county in which said jail is situated. If he gives the 
required bond after said commitment, he shall be liberated upon the pay
ment of cost of commitment and board. (b) 

SJ;;c. 4. If at such next or any subsequent term, the complainant is not 
delivered of her child, or is unable to attend court, or shows other good 
reason, the cause may be continued; and the bond shall remain in force 
until final judgment, unless the sureties of the accused surrender him in 
court at any time before final judgment, which they may do, and there
upon they shall be discharged; and he shall be committed until a new 
bond is given. 

SJ;;c. 5. Before proceeding to trial, the complainant must file a declara
tion, stating that she has been delivered of a bastard child begotten by the 
accused, and the time and place when and where it was begotten, with as 
much precision as the case admits; and that being put on the discovery 
of the truth during the time of her travail, she accused the respondent of 
being the father of. her child, and that she has been constant in such 
accusation. (c) 

SJ;;c. 6. \;Vhen the complainant has made said accusation; been exam
ined on o-ath as aforesaid; been put upon the discovery of the truth of 
such accusation at the time of her travail, and thereupon has accused the 
same man with being the father of the child of which she is about to be 
delivered; has continued constant in such accusation, and prosecutes him 

(a) 8 Me., 164; T6 Me., 40; 36 Me., 488; 39 Me., 471; 64 Me., 373; 66 Me., 
271; 70 Me., 4T8; 81 IvIe., 65; 83 Me., 146. 

(b) 2 Me., 169; 3 Me., 433; 19 Me., 4II; 26 Me., 380; 36 j\J e., 488; 37 Me., 
548; 56 Me., 415; 66 Me., 271; 70 Me., 418; 76 Me., 249; 80 Me., 361; 85 Me., 
287. 

(c) I Me., 305; 6 Me., 461; 12 Me., 29; 37 Me., 548; 55 Me., 361; 56 Me., 
317; 70 Me., 416; 83 Me., 146; 92 Me., 126. 
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BASTARD CHILDReN. 

as the father of such child before such court; he shall be held to answer 
to such complaint; and she may be a witness in the trial. (a) 

SE;C. 7. If, on such issue, the jury finds the respondent not guilty, he 
shall be discharged; but if they find him guilty, or the facts in the declara
tion filed are admitted by default or on demurrer, he shall be adjudged 
the father of such child; stand charged with its maintenance, with the 
assistance of the mother, as the court orders; and shall give a bond, with 
sufficient sureties approved by the court, to the complainant to perform 
said order, and a bond, with sufficient sureties so approved, to the town 
liable for the maintenance of such child; and be committed until he gives 
them. The latter bond shall be deposited with the clerk of the' court for 
the use of such town.. ( b ) 

Complainant SE;C. 8. No woman, whose accusation and examination on o'ath have 
shall not set-
tle with the been taken by a justice 01 the peace 'at her request, shall make a settlement 
{~~r'o~je~~; with the father, or give him any discharge to bar or affect such complaint, 
in writinl[. § 8 if ob]' ected to in writine- by the overseers of the poor of the town inter-R. S., c. 91, . ~ 
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'"ested in her support or the child's. (c) 
SE;C. 9. A town prosecuting in behalf of the complainant, is liable to 

the respondent, if he prevails, for his costs of court, to be recovered in an 
'action of the case; or the court may, on his motion, enter judgment against 
the town for such costs, and issue execution thereon. 
. SE;C. 10. V\Then the father of such bastard child has remained for ninety 
days in jail, without being able to comply with the order of court, he may 
be liberated by taking the poor debtor's oath, as persons committed on 
execution; but he shall gi.ve fifteen days' notice of his intention to do' so, 
to the mother, if living, and to the clerk of the town where the child has 
its legal settlement, if in the state. The mother and said town may, after 
such liberation, recover of him by action of debt any sum of money, which 
ought to have been paid pursuant to the order of court. 

SE;C. 11. \Vhen the complainant dies before trial, her executor or 
administrator may prosecute her action to final judgment; and in case of 
judgment against the respondent, the bond for performance of the order 
of court, required by section seven, shall run to such executor or adminis-
trator, who, 'after payment of the costs of prosecution, shall appropriate 
to the support of the child the money recovered of the respondent. 

(a) 8 Me., 164; 18 Me., 307, 374; 23 Me., 574; 33 Me., 481; 34 Me., 238; 35 
Me., 434; 39 Me., 471; 44 Me., 347; 56 Me., 317; 57 Me., 491; 64 Me., 372; 
67 Me., 246; 83 Me., 147; 92 Me., 125, 126. . 

(b) 2 Me., 170; 37 Me., 548; 61 Me., 406; 70 Me., 415; 72 Me., 255; 80 Me., 

357,361. 
(c) IS Me., 151; 6r Me., 406. 
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