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INSURANCE.

CHAP. 49.

CHAPTER 49.
INSURANCE, AND INSURANCE CO:i\IPANIES.

A contract of insurance, life excepted, is an agreement by
which one party for a consideration promises to pay money or its equivalent, or to do some act of value to the assured upon the destruction or
injury of something in which the other party has an interest. And the
business involving the issuance of such contracts in this state shall be
carried on only by duly incorporated insurance companies. All incorporated insurance companies may exercise the powers and are subject to the
duties and liabilities contained herein and in chapter forty-seven, so far
as consistent with their charters. Associations of individuals now formed
or which may hereafter he formed, upon the plan known as Lloyd's, for
the purpose of transacting marine insurance business, may exercise all
rights, powers and privileges granted under the laws of this state.
SEC. 2. The business of incorporated insurance companies shall be
managed by not less than seven directors, who shall be chosen by the
stockholders at the time and place and in the manner provided in their
by-laws; they shall be stockholders, and hold their offices for one year,
and until others are chosen and qualified in their stead. Vacancies may
be filled at a meeting called for the purpose. In elections and other business, stockholders have one vote for each share. The directors shall
choose one of their number president.
Sr;c. 3. All insurance companies, stock or mutual, established in the
state, may, by their by-laws, divide their directors into two or three classes,
1.0 hold their office for two or three years, according to the number of
classes, and until others are chosen in their stead. At the first election
after such classification, the company shall designate the term for which
each director is elected, in such manner that one class shall thereafter
go out of office, annually. Vacancies shall be filled for the remainder of
the term of the class in which they occur. The repeal of such by-laws
'shall not affect the term of the directors then in office; but all directors
elected before such repeal shall hold office until the expiration of the term
for which they were originally elected.
SEC. 1.
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'tHE STANDARD POLICY.

4. No fire insurance company shall issue fire insurance policies
on property in this state, other than those of the standard form herein set
forth, except as follows:
I. A company may print on or in its policies its name, location and
date of incorporation, the amount of its paid up capital stock, the names
of its officers and agents, the number and date of the policy, and, if it is
issued through an agent, the words, "This policy shall not be valid until
countersigned by the duly authorized agent of the company at
"
II. A company may print or use in its policies, printed forms of
description and specification of the property insured.
III. A company insuring against damage by lightning may print, in the
clause enumerating the perils insured against, the additional wo"rds, "Also
any damage by lightning, whether fire ensues or not," and, in the clause
providing for an apportionment of loss in case of other insurance, the
words, "whether by fire, lightning or both."
SEC.
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IV. A company incorporated or formed in this state may print in its
policies, any provisions which it is authorized or required by law to insert
therein; and any company not .incorporated or formed in this state may,
with the approval of the insurance commissioner, so print any provision
required by its charter or deed of settlement or by the laws of its own
-proviso.
state or country, not contrary to the ·laws of this state; provided, that the
insurance commissioner shall require any provision which, in his opinion,
modifies the contract of insurance in such way as to affect the question of
loss, to be appended to the policy by a slip or rider as hereinafter provided.
V. The blanks in said standard form may be filled in print or writing.
Blanks.
VI. A company may write upon the margin or across the face of a
Other provisions.
policy, or write, or print in type not smaller than long primer, upon separate slips or riders to be attached thereto, provisions adding to or modifying those contained in the standard form; and all !?uch slips, riders and
provisions must be sigried by the officers or agent of the company so using
them.
Words,
VII. A company may print upon policies issued in compliance with the
"Maine standpreceding provisions of this section, the words, "Maine standard policy."
ard policy."
The said standard form of policy shall be plainly printed, and no portion
-how form
shall be
thereof shall be in type smaller than long primer, and shall be as follows:
printed.
"Number
$
Form of
(Corporate
name
of
the
company
or
association,
its
principal
place or
standard
policy.
places of business.)
This company shall not be liable beyond the actual value of the insured
property at the time any loss or damage happens.
In consideration of
dollars to it paid by the insured, hereinafter
named, the receipt whereof is hereby aclmowledged, does insure
and
legal representatives against loss or damage by fire, to the amount
of
dollars.
(Description of property insured.)
Bills of exchange, notes, accounts, evidences and securities of property
of every kind, books, wearing apparel, plate, money, jewels, medals, patterns, models, scientific cabinets and collections, paintings, sculpture and
curiosities are not included in said insured property, unless specially mentioned.
Said property is insured for the term of
, beginning on the
day
of
, in the year nineteen hundred and
, at noon, and continuing
until the
day of
, in the year nineteen hundred and'
, at noon,
against all loss or damage by fire originating from any cause except invasion, foreign enemies, civil co~motions, riots' or any military' or usurped
power whatever; the amount of said loss or .damage to be estimated
according to the actual value of the instlred property at the time when such
loss or damage happens, but not to include loss or damage 'caused by explosions of any kind unless fire ensues, and then to include that caused by fire
only.
This policy shall be void if any material fact or circumstance stated in
94 Me., 39.
writing has not been fairly represented by the insured, or if the insured
now has or shall hereafter make any other insurance on the said property
without the assent in writing or in print of the company, or if, without such
assent, the said property shall be removed, except that, if such removal
shall be necessary for the preservation of the property from fire, this policy
sha'll be valid without such assent for five days thereafter, or if, without
such assent, the situation cr circumstances affecting the risk shall, by or
with the knowledge, advice, agency, or consent of the insured, be so altered
Pro"\isions
authorized or
required by
law.

TH~
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as to cause an increase of such risks, or if, without such 'assent, the said
property shall be sold, or this policy assigned, or if the premises hereby
insured shall become vacant by the removal of the owner or occupant,
and so remain vacant for more than thirty days without such assent, or if
it be a manufacturing establishment, running in whole or in part extra
time, except that such establishments may run in whole .or in 'part extra
hours, not later than nine o'clock P. M., or if such establishments shall
cease operations for more than thirty days without permission in writing
indorsed hereon, or if the insured shall make any attempt to defraud the
company, either before or after the loss, or if gunpowder or other article3
sl1bject to legal restriction, shall be kept in quantities or manner different
from those allowed or prescribed by law, or if camphene, benzine, naphtha,
or other chemical oils or purning fluids shall be kept or used by the insured
on the premises insured, except that what is known as refined petroleum,
kerosene, or coal oil, may be used for lighting, and in dwelling-houses,
kerosene oil stoves may be used for domestic purposes, to be filled when
cold, by daylight, and with oil of lawful fire test only.
If the insured property shall be exposed to loss or damage by fire, the
insured shall make all reasonable exertions to save and protect the same.
In case of any loss or damage under ~his policy, a' statement in writing,
signed and sworn to by the insured, shall be forthwith rendered to the
company setting forth the value of the property insured, the interest of the
insured therein, all other insurance thereon, in detail, the purposes for
which and the persons by whom the building insured, or containing the
property insured, was used and the time at which and manner in wl!ich the
fire originated, so far as known to the insured. The company may also
'examine the books of account and vouchers of the insured, and make
extracts from the same.
In case of any loss or damage, the company, within sixty days after the
insured shall have submitted a statement, as provided in the preceding
clause, shall either pay the amount for which it shall be liable,' which
amount if not agreed upon shall be ascertained by award of referees as
hereinafter provided, or replace the property with other of the same kind
and goodness, or it may, within fifteen days after such statement is submitted, notify the insured of its intention to rebuild or repair the premises,
or any' portion thereof separately insured by this policy, and shall thereupon enter upon said premises and proceed to rebuild or repair the same
with reasonable expedition. It is moreover understood that there can be
no abandonment of the property insured to the company, and that the company shall not in any case be liable for more than the sum insured, with
interest thereon from the time when the loss shall become payable, as above
provided.
If there shall be any other insurance on the property insured, whether
prior or subsequent, the insured shall recover on this policy no greater proportion of the loss sustained than the sum hereby insured bears to the
whole amount insured thereon. And whenever the company shall pay any
loss, the insured shall assign to it, to the extent of the amount so paid,
all rights to recover satisfaction for the loss or damage' from any person,
town, or other· corporation, excepting other insurers; or the insured, if
requested, shall prosecute therefor at the charge and for the account of
the company.
If this policy shall be made payable to a mortgagee of the insured real
estate, no act or default of any person other than such mortgagee or his
agents, or those claiming under him, shall affect such mortgagee's right
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to recover in case of 1055 on such real estate; provided, that the mortgagee shall, on demand, pay according to the established scale of rates for
any increase of risks not paid for by the insured; and whenever this company shall be liable to a mortgagee for any sum for 1055 under this policy,
for which no liability exists as to the mortgagor, or owner, and this company shall elect by itself, or with others, to pay the mortgagee the full
amount secured by such mortgage, then the mortgagee shall assign and
transfer to the companies interested, upon such payment, the said mortgage, together with the note and debt thereby secured.
This policy may be canceled at any time at the request of the insured,
who shall thereupon be entitled to a return of the portion of the above
-premium remaining, after deducting the customary monthly short rates
for the time this policy shall have been in force. The company also
89 Me., 32.
reserves the right, after giving written notice to the insured, and to any
mortgagee to whom this policy is made payable, and tendering to the
insured a ratable proportion of the premium, to cancel tllis policy as to all
risks subsequent to the expiration of ten days from such notice, and no
mortgagee shall then have the right to recover as to such risks.
In case of 1055 under this policy and a failure of the parties to agree as
to the amount of 1055, it is mutually agreed that the amount of such 1055
shall be referred to three disinterested men, the company and the insured
each choosing one out of the three persons to be named by the other, and
85 Me., 72.
the third being selected by the two 50 chosen; the award in writing by
87 Me., 193.
95 Me .. 4S7.
a majority of the referees shall. be conclusive and final upon the parties
97 Me., 591.
as to the amount of 1055 or damage, and such reference unless waived by
the parties, shall be a condition precedent to any right of action in law or
equity to recover for such 1055; but no person shall be chosen or act as.
a referee against the objection of either party, who has acted in a like
capacity within four months.
No suit or action against this company for the recovery of any claim
by virfue of this policy shall be sustained in any court of law or equity
ill this state unless commenced within two years from the time the 1055
occurred.
In witness whereof, the said
company has caused this policy to be
signed by its president, and attested by its secretary, or by such proper
officers as may be designated, at their office, in
Date
"
SEC. 5. In case of 1055 under any fire.insurance policy, issued on propProceedings
in case parties
erty in this s~ate, in the standard form set forth in the preceding section,
fail to agree
as to amount
:md tlle failure of the parties to agree as to the amount of 1055, it the
of loss.
18:15, c. lS, § 1.
insurance company shall not, within ten days after a written request to
appoint referees under the provision for arbitration in such policy,. name
three men under such provision, each of whom shall be a resident of this
"tate, and willing to act as one of such referees; or if such insurance
company shall not, within ten days after receiving the nam~s of three
men named by tlle insured under such provision, make known to the
insured its choice of one of them to act as one of such referees, it shall
be deemed to have waived the right to an arbitration under such policy,
and be liable to suit thereunder, as though the same contained no provision
for arbitration as to the amount of 1055 or damage. And in case of the
failure of two referees, chosen, respectively by the insurance company and
the insured, to agree upon and select within ten days from their appointment a third referee willing to act in said capacity, either of the parties
may within twenty days from tlle expiration of said ten days make written
application setting forth the facts to the insurance commissioner to appoint
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such third referee, and said commissioner shall thereupon make such
.appointment and shall send written notification thereof to the parties.
SEc. 6. Any insurance company or agent who shall make, issue or
deliver. a policy of fire insurance in wilful violation of section four shall
forfeit for each. offense not less than fifty, nor more than two hundred
dollars; but such policy shall nevertheless be binding upon the company
issuing the same.
Sl'OCK COllIP ANIEs.
SEC. 7. Every stock company or its directors, as often as once a year,
shall, by ballot, elect a secretary, who shall be the clerk of the company
and be sworn to the faithful discharge of his duty; besides other duties
required by the by-laws of the company, he'shall keep a true record of all
the votes of the stockholders and of the directors, and a true list of the
stockholders, and of the number of shares held by each, and l"ecord every
transfer of shares in a book kept for the purpose. The directors may
appoint such other officers as they think necessary.
SEC. 8. The secretary shall call special meetings of such company,
besides any meeting for which the by-laws provide, to be held at the time
and place, and for the purposes required in writing, by the proprietors of
one-fifth of the capital stock; if the by-laws of such company prescribe
no mode of calling such 'meeting, it may be notified in the manner prescribed in the act of incorporation for calling the first meeting.
SEC. 9. :Ko insurance company shall be incorporated with a capital
of less than one hundred thousand dollars, to be paid in at the periods and
in the proportions required by the charter.
SEC. 10. If any such company becomes insolvent before its whole capital is paid in by the stockholders, any creditor thereof may have his action
on the case against anyone or more of the stockholders, whose proportion
of the whole stock allowed by the charter is not paid in, to recover against
them in their individual capacity towards his debt, an amount not exceeding the sum due from them on their shares.
SEc. II. The capital and other assets of stock insurance companies,
incorporated in this state, except such as may be needed for immediate use,
shall be invested in such manner and in such funds, stocks and bonds, as
savings banks of this state may invest in, as provided in section twentythree, of chapter forty-eight, and said insurance companies shall be
restricted in their investments in the same manner as are the savings
banks of this state.
SEC. 12. Such company may loan to citizens of the state, any portion
nQt exceeding one-half of its capital stock, on respondentia or bottomry;
but not unless at least three-fourths of all the directors agree to such loan,
and enter their consent thereto at large on the records of the corporation,
to be laid before the stockholders at their next meeting.
SEC. 13. Such company may make insurance on vessels, freight, money,
goods and effects, or money lent on bottomry and respondentia, against
. fire on dwellings or other buildings, and on merchandise or other property
within the United States, and. fL-x: the premiums and terms of payment;
but no risk on anyone bottom or on one building and contents shall exceed
ten per cent of its capital stock actually paid in.
SEC. 14.. Insurance effected by a husband or wife on a dwelling-house
owned by the insured and on the furniture therein, is valid for all the
furniture, although part is owned by the husband and part by the wife.
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SEC. 15. All policies, of insurance shall be signed by the president, or
in case of liis-death, inability or' absence, by any two of the directors, and
countersigned by the secretary; and they shall be binding upon the company as if executed under its corporate seal.
SEc. 16. Said company shall not, directly or indirectly, be concerned
in buying or selling any goods, wares, merchandise or commodities.
SEc. 17. The directors, at such times, as their charter or by-laws prescribe, shall make dividends of so much of the profits of the company as
they think advisable; but moneys received and notes taken for premiums
on risks, which are undetermined at the time of making such dividends,
shall not be part of said profits.
SEc. IS. After diminution of the capital stock by losses, depreciation or
otherwise, no dividend shall be made until such diminution is supplied by
actual funds, or the value is restored.
SEc. 19. Any marine insurance company may, by by-laws or votes duly
passed for that purpose, divide among the stockholders th~reof, and the
persons insured therein, in proportion to the stock owned by such stockholders, and to the amount of premiums paid by the, insured on risks terminated, all the clear profits of the company above six per cent a year on
its capital stock. Before such division is made, all arrearages of dividends
to stockholders, required to make up their annual dividends equal to six
per cent a year, shall first be paid.
SEc. 20. Once in every three years, and oftener, if required by the
stockholders, the directors shall lay before them at a meeting, an exact
and particular statement of the affairs of the company, showing their
profits, if any, after deducting losses and dividends.
SEc. 21. If the company sustains losses to an amount equal to its capital stock, and the president or directors, after knowing the same, make
any new or further insurance, the estates of all who made such insurance
or who consent thereto, shaII be jointly and severally liable for the amount
of any loss which occurs under such insurance.
SEC. 22. An agent authorized by an insurance company, whose name
is borne on the policy, is its agent in alI matters of insurance; any notice
required to be given to said company or any of its officers, by the insured,
may be given to such agent. (a)
SEc. 23. The provisions in the foregoing sections relating to the
amount of capital stock to be owned by any insurance company, and the
division of the same into shares, and dividends of profit thereon, and other
provisions incidental to the nature of its fund, and such of said provisions
as relate to the liability of directors or stockholders in case of deficiency
of capital, and the regulations concerning the business of any such company contained in sections twelve and thirteen are not applicable to mutual
fire insurance companies; but the other preceding provisions and the follOWIng are binding on such companies, so far as is consistent with their
charters.
MUTUAL COMPANIES.
SEC. 24. Domestic mutual fire insurance companies may make insurance for a term, not exceeding seven years, on dwelling-houses, stores,
shops and other buildings, and on household furniture, merchandise and
other property, the contents of any building within the state, against loss
or damage by fire originating in any cause other than by design on the
part of the assured.
(a) 47 Me., 386; 49 Me., 203;' 52 Me., 324; 54 Me., 170; 56 :Me., 379; 59 Me .•
433; 69 1'l'1e., 4!O; 70 Me., 539; 77 :Me., 149; 88 Me., !O7.
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SEC. 25. Every such company, shall cause to be printed or written on
the outside of every policy that it issues, under the number, name of the
insured and date of the expiration, the words, "Total liability to assessment," and the figures showing such liability.
SEC. 26. Every person insured by such company, or his legal representatives or assigns continuing to be insured therein, is a member of the
company during the term specified in his policy, and no longer.
SEc. 27. The insured, before receivi~g his policy, shall deposit his note'
for the sum determined by the directors, which shall not be less than five
per cent of the amount insured, and such part of it as the by-laws require,
shall be immediately paid and indorsed thereon; and the remainder in such
instalments, as ·the directors from time to time require for the payment
of losses and other expenses, to be assessed on all who are members when
such losses or expenses happen, in proportion to the amounts of.their notes;
P1'ovided, that a mutual company which collects a cash premium of not
iess than the tariff rate charged by stock companies may take a premium
note for an equal amoUIlt and such companies shall maintain a premium
reserve equal to fifty per cent of the cash premium on its policies in force.
No domestic mutual insurance company shall insure in one risk an amoilnt
exceeding twenty-five per cent of its gross assets, including the amoUIlt
at any time due on its premium notes.
SEC. 28 .. Every domestic mutual fire insurance company, shall publish
annually three weeks successively in some daily or weekly paper printed in
the county where it is located, a condensed statement of its condition,
conformable to its last annual report to the commissioner; and any such
.company which neglects or refuses to publish such statement, forfeits not
less than fifty dollars.
SEC. 29. Any person who solicits insurance on behalf of any domestic
mutual fire insurance company, or transmits for a person other than himself, an application for, or a policy of insurance to, or from such company,
or in any manner acts in the negotiation of such insurance, or in the
inspection or valuation of the property insured shall be deemed the agent
of such company and, except as hereinafter provided, shall become liable
to all the duties, requirements, liabilities and penalties to which an agent
of any insurance company is subject. Said companies shall procure
licenses for their agents as provided in section ninety-six of this chapter,
but no fee shall be required by the insurance commissioner for licenses
is§ued to the agents of such. companies.
SEC. 30. A policy of insurance, issued by a life, fire or marine insurance company, domestic or foreign, and a deposit note given therefor, are
one contract; and a loss under such policy, or other equitable claims, may
be proved in defense to said note, though it was indorsed or assigned
before it was due; and when a company becomes insolvent, the maker of
the note is only liable for the equitable proportion thereof which accrued
durmg the solvency; and if the insolvency occurs within sixty days of
the date of the n9te, it is void except for the amount of the maker's claim,
if any, on the company. No insured shall be held to contribute to any
losses or expenses beyond the amount of his deposit note. At the expiration of his term of insurance, his note, on payment of all assessments for
which it is liable, shall be relinquished to him, except as provided in the
next section.
. SEC. 31. The company shall have a lien against the' assured, on the
buildings insured and the land appurtenant thereto, for the amount at any
time due on ·said note, to commence from the time of the recording of the
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same, as hereinafter provided, and to continue sixty days after the expiration of the policy, on which such note is given; if the company causes a
certificate of its claim to such lien, signed by the secretary, to be recorded
by the register of deeds for the county or district; and, during the pendency
of such lien, an attachment of such property, in a suit on said note in favor
of the company, has priority of all other attachments or claims; and
ex-ecution, when recovered, may pe levied on it accordingly.
SEC. 32. If an assessment, made as provided in section twenty-seven,
remains unpaid for thirty days after demand made by any agent of the
company on any person liable to pay the note, the directors may sue for
and collect the amount due on such note; and the amount collected shall
remain in the treasury of the company subject to the payment of such
~ums as might otherwise be assessed on the note; and the overplus at the
expiration of the policy shall be the property of the assured.
SEC. 33. Upon the death of a member, the lien of the company remains.
good on the property insured to the amount due on the deposit note, and
the policy descends to the executor or administrator of the deceased for
the benefit of the estate during its continuance, unless voluntarily surrendered, or forfeited by the provisions of the charter of the company.
SEC. 34. The directors of every mutual company shall cause a detailed
account of their expenses for the year preceding, the amount of property
actually insured at that time, the amount due on their premiuni notes, and
the amount of all debts due to and from the company, to be laid before
the policy-holders at the annual meeting.
SEC. 35. The salary or compensation for services of the directors,
treasurer and secretary, shall be fixed by the policy-holders at their annual
meeting, and no policy-holder or other person is allowed more than fifteen
votes by proxy.
SEC. 36. 'Vhenever the directors of a mutual fire insurance company,
Or a mutual marine insurance company, make an as~essment, or call on its
members for money, or by vote determine that there exists a necessity for
such assessment or call, they, or any person interested in the company as
an officer, policy-holder, or creditor, may apply to the supreme judicial
court for any county, by a petition in the nature of a bill in equity, praying
the court to examine said assessment or call, or to determine the necessity
therefor, and all matters connected therewith, and to ratify, amend or
annul the assessment or call, or to order that the same be made as law and
justice may require; provided, that such application, when made by any
party except the corporation, or a receiver, or the insurance commissioner,
shalI rest in the discretion of the court. And whenever the directors.
unreasonably neglect to make an assessment or calI, to saflsfy an admitted
or ascertained claim upon the company, any judgment creditor, or any
person holding such admitted or ascertained claim, or the insurance com~
missioner, may make the application. Upon such application, if made by
the directors, or upon order of court, if made by application of any other
party, the directors shaH set forth the claims against the company, its
assets, and all other facts and particulars appertaining to the matter.
SEC. 37." The court before which such petition is filed, shall order notice
to all parties interested, by publication or othenvise, and the petition may
be filed in vacation, in which case the order of notice may be made by any
justice of the court; and upon the return thereof, the court shall proceed
to examine the assessment or call, the necessity therefor, and all matters
connected therewith; any parties interested may appear and be heard
thereon, and all questions that may arise shall "be heard and determined as.

ORGANIZATION OF COMPANIES;
in other equity cases. The court may refer the apportionment or calculation to any competent person, and upon the examination may ratify, amend
or annul the assessment or call, or order one to be made. In case the
assessment or call is altered or amended, or one is ordered, the directors
shall forthwith proceed to vote the same in legal form, and the recorl:l of
such vote shall be set forth in a supplemental bill or answer.
SEc. 38. vVhenever the court appoints a master or auditor to make the
apportionment or calculation for an assessment under the foregoing provisions, such master or auditor shall appoint a time and place to hear all
parties interested in the assessment or call, and shall give personal notice
thereof, in writing, ·to the insurance commissioner, and through the post
office, or in such other manner as the court directs, so far as he is able, to
all persons liable upon said assessment or call. Said auditor or master
shall hear the parties, and make report to the court of all his doings
respecting such assessment or call, and all matters connected therewith,
and all parties interested in such report or assessment have a right to be
heard by the court, respecting the same, in the same ma=er as is above
provided.
SEC. 39. vVhen an assessment or call has been so ratified, ascertained
or established, a decree shall be entered which shall be final and conclusive
upon the company and all parties liable to the assessment or call as to the
necessity of the same, the authority of the company to make or collect it,
the amount thereof, and all formalities connected therewith. And where
an assessment or call is altered or amended by vote of directors and decree
of the court thereon, such amended or altered assessment or call is binding
upon all parties who would have been liable under it as originally made,
and in all legal proceedings shall be held to be such original assessment or
call. All proceedings above provided for shall be at the cost of the company, unless the court for cause otherwise orders; and ill all cases the
court may control the disposal of the funds collected under these proceedings, and may issue all necessary processes to enforce the payment of such
assessments against all persons liable therefor.
.
SEC. 40. vVhenever it shall appear to the presiding justice' of the court
before which such petition is pending, that the net proceeds of any assessment or call will not be sufficient to furnish substantial relief to those
having claims against the company, he may decree that no assessment shall
be collected; and when, on application of. the insurance commissioner, or
any person interested, said justice is of opinion that further attempts to
collect an assessment then partially collected will not benefit those having
claims against the company, he may stay its further collection.

ORGANIZATION of INSURANCE Co::IIPANIES UNDER GENERAl, LAW.
SEC. 41. Any ten or more persons, residents of the state, associated by
such an agreement in writing as is hereinafter described, with the intention
of constituting a corporation for the transaction of insurance business
shall, upon complying with section forty-nine, become and remain a corporation with all the powers, rights and privileges and be subject to all the
duties, liabilities and restrictiops set forth in all the gene~a1 laws relating
to insurance corporations. Corporations may be organized as herein pro'vided, upon the stock or mutual principle for the following purposes:
1. To insure against loss or damage to property by fire, lightning or
tempest on land.
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II. To insure vessels, freights, goods, money, effects and money lent
on bottomry or respondentia, against the perils of the sea and other perilS
usually insured against by marine insurance companies, including risks
of inland navigation and transportation.
III. To insure against breakage or damage to plate glass, local or in
transit.
Corporations may also be organized as herein provided, upon the stock
-stock companies, adprinciple, only, for the following purposes:
ditional purposes.
IV. To insure against loss or damage to property of the assured, or
loss or damage to the life, person or prop.erty of another for which the
assured is liable, caused by the explosion of steam boilers.
V. To insure any person against bodily injury or death by accident, or
80 Me., 244, 251.
89 Me., 570.
any
person, firm or corporation against loss or damage on account of the
92 Me., 574.
93 Me., 451, 469. bodily injury or death by accident of any person for which loss or damage
said person, firm or corporation is responsible.
VI. To insure the O\vners of domestic animals against loss resulting
from the death of or injury to the arnmals insured.
SEC. 42. Such agreement shall set fortli the fact that the subscribers
Articles of
agreement.
R. S., c. 49, § 39. thereto associate themselves with the intention to constitute a corporation,
the name by which it shall be known, the class or classes of insurance for
the transaction of which it is to be constituted, the plan or principle upon
-.location,
which its business is to be conducted, the town or city in which it is estabcapital stock,
e~c.
lished or located, and if a stock company, the amount of its capital stock,
and if a mutual company with a guarantee capital, the amount thereof.
The capital stock of a stock company organized for any of the purposes
-capital.
hereinbefore mentioned shall not be less than one hundred thousand dollars.
Organization
SEC. 43. Any mutual irisurance company may be organized under the
of mutual
provisions of sections forty-one t.o fifty-two inclusive, with a guarantee
company.
R. S., c. 49, § 40.
capital of not less than one hundred thousand dollars, divided into shares
of one hundred dollars each; and no pblicy shall be issued by such corpo:;R~~cli;ued.
ration until one-fourth, at least, of. its guarantee capital has been paid in,
in cash, and invested as provided in section eleven.
SEC. 44. No policy shall be issued by a purely mutual company until
New companies, when
applications have been made in good faith, for insurance to the amount
to issue
policies.
R. S.; c. 49, § 41. of fifty thousand dollars; and no policy shall be issued by a stock company
1895, c. 95.
until its capital stock has been paid in, in cash, and invested as provided
in section eleven.
Corporate
SEC. 45. Any name not previously in use by an existing corporation
name.
R. S., c. 49, § 42. or company may be adopted, provided, that the words "insurance" or
"mutual insurance," as the business is to be conducted, constitute a part
-when insurance commisof such title. The commissioner may refuse his certificate hereinafter
sioner may
object.
provided, until the adoption of a different name, if, in his judgment, the
name adopted too closely resembles the name of an existing corporation or
company, or is likely to mislead the public.;
First meetSEC. 46. The first meeting for fue purpose of an organization shall be
ing. how
called by a notice signed by one or more of the subscribers to such agreecalled.
R. S., c. 49, § 43.
ment, stating the time, place and purpose thereof, a copy of which notice
shall seven days at least before the day appointed be given to each subscriber, left at his usual place of business or residence, or deposited in the
post office, prepaid, and addressed to him at his usual place of business or
residence. Such notice shall be proved by affidavit of the person giving it.
Organization
SEC. 47. At such first meeting, including any adjournment thereof, an
shall be
effected.
organization shall be effected by the choice by ballot of a temporary clerk,
R. S., c. 49, § 44.
. who shall be sworn to the faithful discharge of his duties; by the adoption
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of by-laws consistent with the constitution and laws of the state, and by
the election in the manner provided by law, of directors and such other
officers as the by-laws require, but at such first meeting no person shall
be a director who has not subscribed to the articles of association. The
temporary clerk shall record the proceedings until and including the qualification of the secretary of the corporation by his being sworn. No organization shall be effected at any such meeting or its adjournment, unless a
majority of the subscribers to the articles of agreement and association are
present and vote.
SEC. 48. The directors so ~hosen shall elect a president, a secretary
arid other officers which under the by-laws they are authorized to choose.
SEC. 49. The president, secretary and a majority of the directors shall
forthwith make, sign and swear to a certificate setting forth a copy of the
articles of association, with the names of the subscribers thereto, the date
of the first meeting, and of any adjournment thereof, and shall submit such
certificate and the records of the corporation to the inspection of the insurance commissioner, who shall examine the same, and may require such
other evidence as he may deem necessarv. The commissioner, if it appears
J
that the requirements of the two preceding- sections have been complied
with, shall certify that fact and his approval of the certificate by indorsement thereon. Such certificate shall thereupon be filed in the office of the
secretary of state by said officer~, and upon being paid by them the fee
hereinafter provided and all other fees or duties required by law, the
secretary shall cause the same, with the indorsement thereon, to be
recorded, and shall thereupon issue to said corporation a certificate in. the
following form:
"STATE OF MAINE.
Be it known, that whereas" [names of subscribers to the association]
"have associated themselves with the intention of forming a corporation;
under the name of - - - , for the purpose" [here the purpose declared in
the articles _of association shall be inserted,] "with a capital stock of
$-----:-, and have complied with the provisions of the statutes of the state
in such case made and provided, as appear from the certificate of the
president, secretary and directors of said corporation, duly approved by
the insurance commissioner and recorded in this office: Now, therefore,
I, - - - - - - , Secretary of the State of Maine, hereby certify that"
[subscribers' names] "their associates and successors, are legally organized and established as, and are hereby made, an existing corporation under
the name of the - - - company, with all the powers, rights and privileges,
and subject to the duties, liabilities and restrictions which by law appertain thereto. Witness my official signature, hereunto subscribed, and the
seal of the State of Maine hereunto affixed, this - - - - day of - - - ,
A. D. 19--." (In case of purely mutual companies, so much as relates to
capital stock shall be omitted.)
The secretary of state shall sign the same, and cause the seal of the
state to be thereto affixed, and such certificate shall have the force and
effect of a special charter, and be conclusive evidence of the organization
and establishment of such corporation. Said certificate shall be duly
recorded in the office of the secretary of state, and _a duly authenticated
copy of such record may be used in evidence, with like effect as the original
certificate.

31
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ASSIGNEES AND MORTGAGEES.
SEC. 50. Any stock insurance company may, at a meeting called for the
purpose, increase the amount of its capital stock, and the number of shares
therein, and within thirty days after the payment and collection of the last
instalment of such increase, shall present to the insurance commissioner
a certificate setting forth the amount of such increase, and the fact of such
payment, signed and sworn to by the president, secretary and a majority
of the directors of such corporation. The insurance commissioner shall
examine the certificate and ascertain the character of the investments of
such increase, and, if the same conforms to law, shall indorse his approval
thereon, and upon payment of the fees required by section thirty-nine
of chapter forty-seven, such certificate so approved shall be filed with the
secretary of state; and thereupon the company shall be authorized to transact business upon the capital so increased, and the insurance commissioner
shall issue his certificate to that effect; and any mutual insurance company
with· a guarantee capital, may increase it in the same manner.
SEC. 51. No stock insurance company organized under the laws of this
state, shall declare cash dividends exceeding in amount six per cent semiannually on their capital stock; but any such company may issue, pro rata
to its stockholders, certificates of such portion of its profits and income as
the directors from time to time determine, not including therein any portion of the premium money of risks not terminated, and after providing for
all expenses, losses and liabilities then incurred; and the capital stock of
such company shall be increased by the amount 1)f the certificates of stock
so issued; and whenever any increase of capital stock is made by any
insurance company under the preceding section, a certificate thereof shall
be filed with the insurance commissioner, who shall certify to the amount
of the capital stock of the company so increased, as provided in said
section.
SEC. 52. All insurance companies incorporated and organized under
the laws of this state, shall have their principal place of business in some
city or town in the state, and a majority of the directors shall be citizens of the state. The meetings of the directors shall be held in the state.

RIGHTS of ASSIGNEES.

Suit by
assignee of
policy.
R. S., c. 49, § 51.
See c. 84, § 146.
69 Me., 4l1.
81 Me., 571.

53. The assignee of any policy, the assignment of which has been
assented to by the company or its agent, may sue the company on the policy
in his own name, and all sums due thereon, may be recovered in such suit,
subj ect to any defense existing against the original party; the assignee so
suing shall hold the judgment or its proceeds subject to the claims and
equities of any other parties interested therein.

Lien of mortgagee upon
policy.
R. S., c. 49, § 52.

54. The mortgagee of any real estate shall have a lien upon any
policy of insurance against loss by fire procured thereon by the mortgagor,
to take effect from the time he files with the secretary of the company a
written notice, briefly describing his mortgage, the estate conveyed thereby,
and the sum remaining unpaid thereon. If the mortgagor, by a writing by
him signed, and filed with the secretary, consents that the whole of the
sum secured by the policy, or so much as is required to discharge the
amount due on the mortgage at the time when a loss occurs, shall be
applied to the payment of the mortgage, it shall be so paid by the company,
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and the mortgagee's receipt therefor shall be a· sufficient discharge of the
company. (a)
SEc. 55. If the mortgagor does not so consent, the mortgagee may, at Howenany time withi·n sixty days after a loss, enforce his lien by a suit against forced.
R. S., c. 49, § 53.
the mortgagor, and the company as his trustee, in which judgment may be 6-1 Me., 217.
76 Me., 588.
rendered for what is found due from said company upon the policy, not- 80 Me., 104.
withstanding the time of payment of the whole sum secured by the mortgage has not arrived.
SEC. 56. The amount so recovered shall be applied first to the payment How amount
recovered in
of the costs of the suit and officer's fees on the execution, and next to the suit is to be
applied,
payment of the amount due on the mortgage; and the balance, if any, shall R. S., c. 49, § 54.
be retained by the company and paid to the mortgagor. If the company -costs.
assumes the defense, it shall be liable to the plaintiff for costs in the same
manner as the principal defendant, defending the suit, would be.
SEC: 57. ·When two or more mortgagees claim the benefit of the three Priority of
mortgages.
preceding sections, their rights shall be determined according to the R. S., c. 49, § 55.
priority of their claims and mortgages by the principles of law.
SEC. 58. When any mortgagee claims the benefit of said sections, any Mortgagee's
policy void,
policy of insurance, which he had procured or subsequently procures on unless consented to.
his interest in the same property by virtue of his mortgage, is void, unless ·R. S., c. 49, § 56.
45 Me., 453.
consented to by the company insuring the mortgagor's interest.

SECURITIES DEPOSITED wITH THE TREASURER of STATE.
SEC. 59. ·When any company, incorporated in this state, desires to
deposit any portion of its stocks or other securities with any officer of the
state, as a prerequisite to the establishment of agencies in any other state
in compliance with.the law thereof, the treasurer of state shall receive such
stocks or other securities and hold the same on deposit and in trust for the
benefit of all the policy-holders in said company.
SEC. 60. Said treasurer shall then furnish such company with a certificate or certificates of the fact, in his official capacity, embracing the items
of the· security so deposited, the amount and par value of each, and his
opinion of their value.
SEC. 61.. He shall hold such securities on deposit in accordance with
these .provisions, but such company may receive' and collect the interest
or dividends thereon and withdraw them from time to time, on depositing
in their place other securities whose market value shall be equal to the par
value of those withdrawn; and the treasurer shall make such exchange,
if the governor and council, upon application of the company, shall find
and certify to him that the market value of the securities offered, is not
less than the par value of those proposed to be withdrawn; and thereupon
the treasurer shall issue a new certificate as provided in ~e preceding
section.
SEC. 62. Said treasurer on being satisfied of the repeal or alteration of
the law of such other state, disqualifying such company from continuing
its business therein,shall return the securities on demand.
SEC. 63. When such company desires to relinquish its business out of
the state, said treasurer, on application thereof and on the oath of the
president and secretary, that its assets are ample to meet all the existing
demands against it, shall deliver up its securities.
(a)' 29 Me., 339; 45 Me., 453; 47 Me., 237; 51 Me., 7I; 52 Me., I28; 64 Me.,
217; 68 Me., 364; 76 Me., 588; 80 Me., I04; 86 Me., 52!.
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THE INSURANCE COMMISSIONER.
SEC. 64. If any such company fails, while its securities are so ou,.
deposit, said treasurer shall demand of its secretary or clerk, and he shan
furnish a full and complete list of the names and residence~ of all policyholders and others having claims upon the company; and they shall be:
notified forthwith through the post office by said treasurer, of the condition of the company; and he shall state in the notice, that the securities.
held by him will be disposed of, and the proceeds, after paying expenses,.
paid over in a ratable proportion upon their claims properly authenticated,.
and the time when such dividend will be made; but nothing in the fore'going provisions imposes any liability on the state on account of any delinquency of said treasurer.

THE INSURANCE COMMISSIONER.
SEC; 65. .AIl insurance commissioner, whose office shall be at the state
capitol, shall be appointed by' the governor and council, and shall hold his
office for three years unless sooner removed, but shall not at the same time
be bank examiner. He may administer oaths in the performance of
his official duties, in any part of the state and at any time. He shall keep
a correct account of all his doings, and of all fees and moneys received
by him by virtue of his office, pay over the same to the treasurer of statequarterly, and at the same time settle his account with the g0vernor and.
council. He shall give bond to the treasurer, in the sum of five thousand
-aPPUlntdollars, for the faithful discharge of his duties. He may with the approval
ment and
duties of
of the governor and council, appoint and with their consent remove, a.
deputy comdeputy co=issioner who by virtue of such appointment, shall be and permissioner.
form the duties of chief clerk of the department. In the event of a vacancy
in the office of commissioner or during the absence or disability of that·
officer, the deputy commissioner shall perform the duties of the office.
He shall exSEC. 66. He shall annually examine or cause to be examined, every
amine domestic insurance
domestic stock insurance and mutual life insurance company, and biencompanies,
nially, every domestic mutual fire insurance company, in order to ascertain
and may require the proits ability to meet its engagements and do a safe insur~nce business; and
duction of
books and
shall make such other examinations as he regards necessary for the safety
papers and
mayexamine officers. of the public or the holders of policies. He may require the officers to
R. S., c. 49, § 65. produce for examination' all books and papers of the company, and to
1889, c. 2ii8.
answer, on oath, all questions propounded to them in relation to its condition and affairs; and any officer who refuses to produce any such book or
papers upon his demand, or to be sworn, or to answer any such questions,.
forfeits not exceeding two hundred dollars.
Ne'Y cvtmSEC. 67. Every domestic insurance company, upon organization, shan
. pames 0
mform c~m'!,
inform the commissioner thereof. No such company shall commence busi-·
of orgamzation.
.,
l' .
'1 th
. .
'. d
R. _S., c. 49~ § 66•. ness by ISSlllI!.g po ICIes unli
e commISSIOner has examme and ascer-·
§8:~, c~·1;~·6.
tained that it has complied with the terms of its charter, paid in its capital"
u xxviii.
stock and become qualified to act; and he shall then issue to it his certifib~s~~e~~ do
cate of that fact, and annually thereafter upon examination, so long as the·
r~~~~~tfrom
same is found solvent and responsible to do business, he shall issue to it.
commiSFioner.
a like certificate.
See c. 117, § 17.
When the
SEC. 68. If on examination the commissioner thinks that any domestic'
commissioninsurance
company 'is insolvent, or that it is in such a condition as to:
·er may apply for an inrender its further proceedings hazardous to the public or its policy-holdersJunction
against
he shall apply to a justlce of the supreme judicial court to issue an inj.·uncdomestic com-pany.
tion restraining the company·in whole or in part from proceeding further

Commissioner, appointment, term,
and duties.
R. S., c. 49, § 64.
1895, c. 95.

THE INSURANCE
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with its business. Any justice of said court may thereupon, either with
·or without notice, issue such temporary injunction, or if on notice, such
temporary or' permanent injunction, as he thinks proper, either of which -proceedings thereon.
R. S., c. 49, § 67.
he may afterwards modify, vacate or perpetuate, and may pass such orders 89
Me., 413.
and decrees, appoint receivers. to receive the assets of the company, and
masters, and do any other act conformable to the general rules of chancery
Jlractice which' in his opinion is requisite for the safety of the public and
for the best interests of all parties concerned, all which orders and decrees
he may in like manner enforce. All such proceedings shall be at once
made' known to the clerk of courts for the county, who shall enter them
.on his docket, place them on file and record them in the records of the -clerk's fees,
court. T he clerk's fees shall be audited and allowe d by the court, an d pal'd how paid.
from the assets of the company.
SEC. 69. No bill in equity, or other proceedings for the appointment of Proceedings
for appointa receiver of a domestic life insurance company, or to wind' up its affairs, ment of receiver.
shall be maintained by any other person than the insurance commissioner. R. S., c. 49, § 68.
If it appears to the commissioner that the assets of such company are less -right of incomthan its liabilities, reckoning the net value of its policies according to the solvent
pany t(} do
business
combined experience or actuaries' table of mortality, with interest at- four suspended.
per cent a year, he shall suspend the right of such company to do business, See § 89.
and apply to a justice of the supreme judicial court to proceed as provided
in the preceding section; but if it appears that the assets are greater than
-if solvent,
its liabilities, computed as aforesaid, such proceedings shall not be com- . proceedings
menced, or, if commenced, they shall be dismissed, and the company dismissed.
allowed to resume the transaction of business.
SEC. 70. Whenever, after setting aside a sum equal to the full amount Capital stock
shall be reof prelniums on outstanding marine risks, together with one-half of all stored by assessment.
premiums on existing fire and inland risks, the net assets of any insurance R.S'., c. 49, § 69.
company with a specific capital, do not amount to more than three-fourths
of its capital stock,. the company shall, by assessing the stock, restore its
shall
capital to the legal amount. Shares on which such assessment is not paid -shares
be sold for
non-payment
within sixtY days after demand upon the owner thereof, shall be forfeited, of
assessand ordered by a vote of the directors to be sold at public auction, and ments.
seven days' notice of the sale shall be given in some daily or weekly paper -notice of
published in the place where such company is located; and the proceeds of sale.
sale, after deducting expenses and the assessments due on such shares, ;:R~~ceeds of
shall be paid to the owner or his representative; provided, that whenever -proviso.
the capital stock of any insurance company is impaired as aforesaid, it
may, by a majority vote of the stock, at a meeting of the stockholders
legally called, reduce its capital by canc·eling its shares pro rata to the
number thereof, or it may reduce the par value of its shares, or such com- -capital stock
pany may thus reduce its capital stock and also assess as hereinbefore ~ua!ed~e reprovided; but no such company shall reduce its capital stock, as aforesaid,
more than twenty per cent thereof, nor to a sum less than one hundred
thousand dollars.
SEC. 7I. Any insurance company incorporated in the state, having a Proceedings
. f(}r non-comspecific capital, which does not within three months after receiving notice pliance.
from the instlrance commissioner that its capital is thus impaired, satisfy R. S., c. 49, § 70.
him that it has fully complied with the law relating thereto, shall be pro- .
ceeded against according to section sixty-eight.
SEC. 72. Receivers appointed under this chapter, shall have the same Receivers.
R. S., c. 49, § 83.
power and rights of action, and the course of proceedings so far as applicable shall be the same, as is pres'cribed for receivers of savings banks.
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TH:e INSURANC:e COMMISSION:eR.
S:eC. 73. Every insurance company, doing business in the state, shall
annually, by the thirty-first day of January, render to the commissioner
eith.er an exact statement, under oath, of its condition as it existed on the
thirty-first day of the previous December, or its last exhibit, setting forth
its condition as required by blanks furnished by the commissioner, and any
company, association or society which neglects or refuses to comply with
the provisions of this section, or to file its premium tax return, or to pay
the tax for which'it shall be liable, as required by the laws of this state,
forfeits five dollars a day for each day's neglect, provided, that for good
cause Ehown, the commissioner may extend the time within which the
statement required by this section may be filed, to a date not later than the
fifteenth day of February,
SEC. 74. The commissioner shall preserve in a proper form, the statement of the condition of every company examined or caused to be examined by him, and all statements rendered to him as herein required; and
shall annually report to the governor and council, and at once publish the
general condition of all insurance companies doing business in the state,
and such suggestions as he thinks proper in connection therewith, and
shall prepare and publish as aforesaid an abstract of all returns and statements made to him by such companies.
S:eC.75. Penalties for violation of any law of the state relating to insurance may be recovered in an adion of debt in the name and to the use of
the state, or enforced by indictment. The 'county attorney for the county
where the penalties are incurred shall prosecute therefor at the direction of the insurance commissioner, or may prosecute therefor on complaint made
to him by any citizen, and he shall be entitled to taxable costs in the
enforcement of this statute. Prosecutions may be commenced by complaint and warrant before any municipal or police judge or trial justice, as
in the case of other offenses not within the final jurisdiction of such judge
or justice, as provided in section five of chapter one hundred and thirtythree.
INQU:eSTS INTO INSURANC:e FRAUDS.

Investigation of insurance frauds,
on application
of an officer
of any insurance company.
R. S., c. 49, ~ 85.

7.6. On application in writing to the commissioner by an officer
of any insurance company doing business in the state, stating that he has
reason to believe and does believe that any person has, by false representations, procured from said company an insurance, or that the company has
sustained a loss by the fraudulent act of the insured, or with his knowledge
or consent, and requesting an_ investigation thereof, said commissioner,
or his deputy or such magistrate as he appoints, shall summon and examine, under oath, at a time and place designated by him, any persons, and
require the production of all books and papers necessary for a full investigation of the facts, and make report thereof, with the testimony by him
taken, to the company making such application.
S:ec.

FOnIGN INSURANC:e COMPANI:eS.

Definition of
"domestic"

and "foreign. JJ
R. S., c. 49, § 86.

Capital required.
R. S., c. 49, § 87.

1837, c. 109. § 4.
1889, c. 222 .
. 67 Me., 183

S:ec. 77. The word "domestic," when used in this chapter, means companies incorporated by this state; and the word "foreign," means companies not so incorporated.
S:ec.78. No foreign fire or marine insurance company shall be admitted
to do business in the state unless it has a bona fide, paid up, unimpaired
capital, if a stock company, of at least two hundred thousand dollars, well
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invested in or secured by real estate, bonds, stock or securities other than
names alone, or if a 'mutual company net cash assets to the amount aforesaid; and no foreign life, casualty, health or livestock insurance company'shall be so admitted unless it has a bona fide, paid up, unimpaired
capital, if a stock company, of at least one hundred thousand dollars, well
invested in or secured by real estate, bonds, stocks or securities other than
names alone; or if a mutual company, net cash assets to the amount aforesaid.
SIlC. 79. No foreign insurance company 'shall transact any insurance
business in the state, unless it first obtains a license from the commissioner.
Before receiving such license, it shall furnish the commissioner with,
I. A certified copy of its charter and by-laws.
II. A statement, under oath, signed by its president or secretary, showing its financial condition according to' a form supplied by the commissioner.
III. A power of attorney appointing the insurance commissioner of
Maine, to be the true and lawful attorney of such company in and for this
state, upon whom all lawful process in an action or proceeding against
the company may be served with the same effect as if the company existed
in this state. Said power of attorney shall stipulate and agree on the
part of the company, that any lawful process against the company which
is served on said attorney shall be the same in legal force and valinity as if
served on the company, and that the authority shall continue in force
irrevocable so long as any liability remains outstanding against the company 'in this state. A certificate of such appointment, duly certified and
authenticated shall be filed in the office of said commissioner and copies
certified by him shall be received in evidence in all courts of this state.
Upon receiving the papers herein enumerated the commissioner may, if
he deems it advisable, grant a license authorizing the company to do insurance business in this state by constituted agents resident therein subject
toits laws, until the first day of the next July, and annually thereafter such
license may be renewed so long as he regards the company as responsible
and safe, but in all cases to terminate on the first day of the succeeding
July.
SEC. 80. Foreign insurance companies incorporated or associated under
the laws of any government or state, other than the United States, or one
of the United States, shall not be licensed to do business in this state,. until,
beside complyi~g with the provisions of law relating to the admission of
companies of other states, it has made a deposit w'ith the treasurer of this
state or with the financial officer or insurance commissioner of some one
of the other states of the United States, of a sum not less than the capital
or assets required of like companies organized under the laws of other
states to entitle them to admission to this state. Such deposit must be in
exclusive trust for the benefit and security of all the company's policyholders and creditors in the United States, and may be in securities under
the same restrictions as the investments of companies of other states.
SEC. 81. All real estate, securities and assets of any such company in
the United States shall be held by trustees who are citizens thereof, for the
benefit of all its creditors in the United States. These trustees shall be
appointed by such company, and a certified copy of the vote by which they
are appointed, and of the deed of trust shall be filed in the office of the
insurance commissioner, and he may examine such trustees or the agents
of such company under oath, and its assets, books and accounts in the
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same manner as he may examine the officers, agents, books and accounts
of any company authorized to do insurance business in the state.
SEc. 82. vVhen such foreign insurance company shall have complied
with the foregoing provisions, and the insurance commissioner is satisfied
that it is solvent in the United States, he may issue to it a license to transact business in this state and may renew the licenses of the company and
agents on the first day of July, annually, so long as he finds the company
solvent.
SEC. 83. \i\Then by the laws of any other state or country, any fines,
penalties, licenses, fees, deposits or other obligations or prohibitions additional to or in excess of those imposed by the laws of this state upon foreign insurance companies and their agents are imposed on insurance companies of this state and their agents, the same fines, licenses, fees, deposits,
obligations or prohibitions shall be imposed upon all insurance companies
of such state or country and their agents doing business in or applying
for admission to this state.
SEc. 84. The insurance commissioner may revoke the license of any
foreign insurance company authorized to do business in the state that shall
neglect or refuse to comply with the laws thereof, or that shall violate any
of the provisions of sections seventy-nine and ninety-six of this chapter.
SEc. 85. The insurance commissioner, whenever he deems it necessary
for the protection of policy-holders, shall visit and examine any insurance
company, doing business by agencies in this state, but not incorporated
therein. He may employ necessary assistants; all requisite expenses for
such examination without the state, shall be borne by the comp'any so
examined; provided, that in relation to the affairs of any company incorporated by or organized under the laws of any of the United,States, it shall
be optional with said commissioner to accept the certificate of the insurance
commissioner or superintendent of the state where said company was
organized, as to its standing and condition, or to proceed to investigate its
affairs as hereinbefore provided.
SEc. 86. For the purposes aforesaid, the commissioner, or any person
whom lie may empower, shall have free access to all the hooks and papers
of any insurance company doing business in the state, and may examine
under oath its officers or agents relative to its business and condition. If
any such company, its officers or agents, refuse to submit to such "examination, or to comply with any provision of this chapter in relation thereto,
the authority of such company to do business in the state shall be revoked
until satisfactory proof is furnished to the commissioner that the company
is in a sound and solvent condition.
SEc. 87. vVhen the commissioner thinks that any licensed foreign
insurance company is in failing condition or unsafe, he may suspend its
right to do business in this state until such disability is removed. And
if the company or any of. its agents, after such suspension and notice
thereof to such agent, or the injunction mentioned in section sixty-eight,
issues any new policies, such agent or company" forfeits not exceeding two
hundred dollars. And to enable the commissioner to act in the premises,
he may require of such company a full statement of all its affairs bearing
upon its responsibility, in the form prescribed by him.
SEc. 88. \Vhen a foreign insurance company doing business in this
state is dissolved, restrained or prohibited from doing business in the place
where it is incorporated, and when under the preceding section the commissioner regards the proceedings advisable, he may apply to the supreme
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judicial court, or any justice thereof, either in term time or vaeation, setting forth the facts, and thereupon the court or justice may appoint a
receiver or receivers, to take possession of the assets of the company in
this state, and collect, sell or dispose of the same as the court or justice
may decree, and divide the proceeds pro rata among such creditors in this
state, as prove their claims before said court or justice before the dividend
1S made; and the balance, if any, shall be paid to the company or its
.assigns. The proceedings herein provided for, shall conform to section
sixty-eight. The receivers may maintain an action for any such assets
1n their own names as receivers, subject to all equities existing between
-the original or previous parties.
SJ;:c. 89. ,;Vhen the commissioner learns that the net cash funds of any Commissioner may susforeign life insurance company doing business in this state, are not equal pend any inforto its liabilities, including the net value of its policies according to the solvent
eign life insurance com·combined experience or actuaries' table of mortality, with interest at four pany.
per cent a year, he shall give notice to such company and its agents, to R. S., c. 49, § 81.
cease issuing policies within the state. He may buy and use the life valuation tables adopted by the insurance department of Massachusetts, for all -how it may
purposes of valuation. ,;Vhen he is satisfied that the funds of such com- resume: business.
pany have become equal to its liabilities, valuing its policies as aforesaid,
11e shall give notice to such company and agents that its business may be
resumed. If any officer or agent, after such notice of suspension is given, -penalty for
issues any new policy in behalf of such company, he forfeits for each issuing
policies afteroffense not exceeding three hundred dollars; and the delivery of a policy wards.
in the state by mail or otherwise shall be deemed an issuing of such policy.
Sltc. 90. When the commissioner suspends the operations of a com- Appeal by
pany, or, on application, refuses to countermand such suspension, it may suspended
company.
.appeal to a justice of the supreme judicial court, by presenting to him R. S., c. 49, §·82.
a petition therefor in term time or vacation, and he shall fix a time and
place of hearing which may be at chambers and in vacation, and cause
notice thereof to be given to the commissioner; and after the hearing, he
.may affirm or reverse the decision of the commissioner; and the decision
·of such justice is final.
SJ;:c. 91. Every foreign insurance cpmpany, life excepted, doing busi- Foreign incomness in the state, shall annually, before the first day of May, publish three surance
panies. life
excepted,
weeks successively, in some daily or weekly paper printed in every county publish an~to
nua! statewhere it has a duly authorized agent, or issues policies, a condensed state- ment
of condition.
ment of its condition conformable to its last annual report to the com- R. S., c. 49, § 88.
missioner, and any su·ch insurance company which neglects or refuses to 1895, c. 95.
-penalty.
publish such statement, forfeits not less than fifty dollars.
SJ;:c. 92. Any person having a claim· against any foreign insurance Suits against
insurcompany, may bring a trustee action or any other appropriate suit there- foreign
ance COlllpanies,
how
for in the courts of this state. Service made upon the insurance combrought.
missioner or upon any duly appointed agent of the company within the R. S., c. 49, § 89.
1895, c. 95.
~tate shall be deemed sufficient service upon the company, and the judg- See c. 83, § 22.
ment rendered therein shall bind the company as valid in every respect,
whether· the defendants appear or not. Unless such judgment is paid -judgment
comwithin thirty days after demand, the commissioner may on notice and binds
pany.
hearing of the par:ties, suspend the power of the company to do business
-suspension
in this state until it is paid, and if the company or any agent thereof issues unless judgment is paid
any policy in the state during such suspension, said company and agent within thirty
days.
each forfeits not exceeding two hundred dollars; but any policy so issued
is binding on the company in favor of the holder. \¥henever lawful pro- -comm.issioner shall no-
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cess against an insurance company shall be served on the insurance commissioner, he shall forthwith notify the company of such service by letter
and within a reasonable time forward a copy of the process served on him,
by mail, postpaid, and directed to the officers of the company.
SEC. 93. All notices and processes which, under any law, by-law or
provision of a policy, any person has occasion to give or serve on any
such company, may be given to or served on its agent, or on the commissioner, as provided in the preceding section, with like effect as if given
or served on the principal. Such agents and the agents of all domestic
comIJanies shall be regarded as in the place of the company in all respects
regarding any insurance effected by them. The company is bound by their
knowledge of the risk and of all matters connected therewith. Omissions
and misdescriptions known to the agent shall be regarded as known by
the company, and waived by it as if noted in the policy. (a)
SEC. 94. No conditions, stipulations or agreements, shall deprive the
courts of this state of jurisdiction of actions against foreign insurance
companies or associations, nor limit the time for commencing actions
against such companies or associations to a period of less than two years
from the time when the cause of action accrues.
SEC. 95. No conditions, stipulations or agreements contained in any
application for insurance in any foreign or domestic casualty or accident
insurance company, or contained in any policy issued by any such company,
or in any way made by any such company, limiting the time within which
notice of the accident or injury, or death, shall be given to such company,
to a period of less than thirty days after the happening of the accident
or injury, or death, shall be valid. Said notice may be given to the company insuring, at any time within thirty days after the happening of the
accident or injury, or death, and shall be valid and binding on the company.
Note. Rnilr()[l(l companies bave insurab1e il)terest jn property nlon!£ route, c. 52, § 73.
As to insumnce of church in uctu"l occupuncy of purbh, c. 16, § 13.
Foreign illSnl'flnCe companies bave benefit of stutute li1llitutlons uncleI' certain ciJ'cumstances, c S3, § 107.
.
Penulty for burning property with intent to tlefruncl the insurer. c. 127, § 1R.

Licenses to
agents.
R. S., c. 49, § 73.
1&91, c. 1l2, § 5.
1895, c. 95.
1897, c. 256.
61 Me., 335.
70 Me., 544.
SO Me., 2ES.
81 Me., 508, 510.

SR Me., 105.
95 Me., 36.

-penalty.
See c. 8, § 51.
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INSURANCE; AGENTS AND BRO:ra;RS.
SEC. 96. The insurance commissioner may issue a license to any person to act as an agent of a domestic insurance company, or of any steam
boiler insurance company authorized to do business in the state, upon his
filing with the commissioner a certificate from the company or association,
or its authorized agent, empowering him so to act; and to any resident
of the state to act as an agent of any foreign insurance company, which
has received a license to do business in the state as provided in section
seventy-nine upon his filing such certificate. Such license shall continue
until the first day of the next July. If any person solicits, receives or forwards any risk or application for insurance to any company, without first
receiving such license, or fraudulently assumes to be an agent and thus
procures risks and receives money for premiums, he forfeits not more than
fifty dollars for each offense; but any policy issued on such application
binds the company if otherwise valid. Agents of duly authorized insurance companies may place risks with agents of other duly authorized com. panies when necessary for the adequate insurance of property, persons or
(a) 69 Me., 4II; 72 Me., 3IO; 8r Me., 248; 87 Me., 382; 88 Me., I07; 89 Me.,
27r, 275; 92 Me., 277.

AGENTS AND BROKERS.

interests. An insurance agent shall be personally liable on all contracts
of insurance unlawfully made by or through him, directly or indirectly,
for or in behalf of any company not authorized to do business in the state.
Nothing herein contained shall require a duly licensed insurance agent or
broker to obtain any license for an employee doing only clerical office work
in the office of said agent or broker.
SEC. 97. The insurance commissioner may license any person as broker
to negotiate contracts of insurance for others than himself for a com~
pensation, by. virtue of which license he may effect insurance with any
domestic company or its agents; or any resident of the state to negoti'ate
such contracts and effect insurance with the agents of any foreign company who have been licensed to do business in this state as provided in
sections seventy-nine and ninety-six, but with no others; said license shall
remain in force one year unless revoked as hereinafter provided. Whoever, without such license, assumes to act as such broker, shall be punished by a fine not exceeding fifty dollars, or by imprisonment not more
than sixty days for each offense. The insurance commissioner, after
reasonable notice, may revoke the license of any agent or broker for violation of the insurance laws; or the license of any agent upon receipt of
written request therefor from the company filed in the office of said commissioner.
SEC. 98. The insurance commissioner may issue licenses to firms and
corporations in the manner provided in the two preceding sections, authorizing said firms and corporations to act as insurance agents and brokers.
The application for said license shall, in case of a firm, give the name
of tile firm by which the business is to be transacted, and the name and
residence of each individual member thereof, .and in case of a corporation,
the corporate name in which the business is to be transacted, and the name
and residence of each officer or member of such corporation authorized
to transact business therefor; the license issued to such firm shall give
the firm name,· and the name of each individual member thereof, and the
license issued to such corporation shall give the corporate name, and the
name of each officer or member thereof authorized to transact business
therefor under such license, and such licenses shall authorize the persons
named therein to transact business for and in the name of the firm or corporation only.
SEc. 99. The insurapce commissioner may annually issue licenses to
citizens of this state, already agents of one or more duly authorized fire
insurance companies, subject to revocation at any time, permitting the
person named tllerein to procure policies of fire insurance on property in
this state in foreign insurance companies not authorized to transact business in this state. Before the person named in such a license shall procure
any insurance in such companies on any property in this state he shall in
every case, execute and file with the insurance commissioner an affidavit
that he is unable to procure, in companies admitted to do business in the
state, the amount of insurance necessary to protect said property, and shall
only procure insurance under such license after he has procured insurance
in companies admitted to do business in this state, to the full amount which
said' companies are wiIling to write on said property; provided, that such
licensed person shall not be required to offer any portion of such insurance
to any company which is' not possessed of cash assets amounting to at least
twenty-five thousand dollars, or Qne which has, within the preceding twelve
months, been in an impaired condition. Each person so licensed shall keep
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LIFE: INSURANCE:.

a separate account of the business done under the license, a certified copy
of which account he shall forthwith file with the insurance commissioner,
showing the exact amount of such insurance placed for any person, firm
or corporation, the gross premium charged thereon, the companies in
which the same is placed, the date of the policies and the term thereof,
and also a report in the same detail of all such policies canceled, and the
gross return premiums thereon, and before receiving such license shall
, execute and deliver to the treasurer of state a bond in the penal sum of
five hundred dollars, with such sureties as the treasurer shall approve,
wIth a condition that the licensee will faithfully comply with all the
requirements of this section, and will file with the treasurer of state, in
January of each year, a sworn statement of the gross'premiums charged
for insurance procured or placed and the gross returned premiums on such
insurance canceled under such license during the year ending on the thirtyfirst day of December next preceding, and at the time of filing such statement will pay into the treasury of state a sum equal to two per cent of such
gross premiums, less such returned premiums so reported.
SEC. 100. Any person thus licensed, who shall procure or act in procurement or negotiation of insurance in any unauthorized foreign company, and shall neglect to make and file the statements and affidavits herein
re'quired, or shall wilfully make a false affidavit or statement, shall forfeit
his license and be punished by a fine not exceeding one hundred dollars,
or by imprisonment not more than sixty days; and whoever without such
license, assumes to act as a special insurance broker, shall incur like
punishment.
, LIFE:
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INSURANCE:.

SEC. IOI. Every life insurance policy issued after March thirty-one,
eighteen hundred and seventy-seven, by any company chartered by this
state, which may be forfeited for non-payment of premiums, including all
notes given for premiums or loans, or interest thereon, after it has been
in force three full years, and which does not provide for a surrender value,
at least equivalent to the value arising under the terms of this and the
following section, is nevertheless continued in force to an extent, and for a
period to be determined as follows, to wit: the net value of the policy,
when the premium becomes due and is not paid, shall be ascertained
-how net
value of palicy according to the combined experience or actuaries' table of mortality,
shall be aswith interest at the rate of four per cent a year; from such net value,
certained.
there
shall be deducted the present value of the differences between the
-what deductions to be
future premiums named in the policy, and the future net premiums on
made.
said policy, ascertained according to the rates of mortality and interest
aforesaid, in no event, however, to exceed one-fourth of said net value,
and in ascertaining said net value, when the premium'is payable semiannually or quarterly, there shall be deducted from the net value of the
policy, assuming net annual premiums, the net premiums for the unpaid
semi-a=ual or quarterly instalments for that year which shall not be
considered an indebtedness, 'but as forborne premiums; what' remains,.
after deducting any indebtedness to the company on account of the policy,
or notes held by the company against the insured, which notes shall be
canceled, shall be considered as a net single premium of temporary insurance, and the term for which it will insure shall be determined according to the age of the party at the time of the lapse of the policy, and the
assumptions of mortality and interest aforesaid; but if the policy is an
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endowment, payable at a time certain, or at death if it should previously
occur, then, if what remains as aforesaid, exceeds the single net premium
of temporary insurance for the balance of the endowment term for the
full amount of the policy, such excess shall be considered a net single
premium for simple endowment, payable only at the same time as the
original endowment, and in case the insured survives to that time; and the
amount thus payable by the company shall be determined according to the
age of the party at the time of the lapse of the policy, and the assumptions
of mortality and interest aforesaid.
SEC. 102. If the death of the insured occurs within the term of temporary insurance covered by the value of the policy as determined in the
preceding section, and if no condition of the insurance other than the payment of premiums, has been violated by the insured, the company shall
pay the amount of the policy, as if there had been no lapse of the premium,
anything in the policy to the contrary notwithstanding; provided, however,
that notice of the -claim and proof of the death shall-be submitted to the
company in the manner provided by the terms of th-e policy, within one
year after the death; pi'ovided, also, that the company may deduct from
the amount insured in the policy the amount compounded at seven per cent
a year of the ordinary life premiums at age of issue, that had been foreborne at the time of the death, including the whole year's premium in
which the death occurs, not exceeding five in number. But any such compa,.ny may issue to a resident of any other state or country, a policy conforming to the laws of such state or country, and not subject to this and
the preceding section.
SEC. 103. No life insurance company organized or incorporated under
the laws of this state, shall reinsure its risks except by permission of the
insurance commissioner; but nothing in this chapter shall be construed
to prevent any life insurance company from reinsu~ing a fractional part,
not exceeding one-half of any individual risk.
SEC. 104. No life insurance company doing business in this state, shalI
make or permit any distinction or discrimination in favor of individuals
between insurants of the same class and expectation of life, in the amount
or payment of premiums or rates charged for policies of life or endowment
insurance, or in the dividends or other benefits payable thereon, or in any
other of the terms and conditions of the contracts which it makes. Nor
shall any such company or any agent, sub-agent, broker or any other person, make any contract of insurance or agreement as to such contract,
other than as plainly expressed in the polity issued thereon. N or shall
any such company or agent, sub-agent, broker or any other person, payor
allow, or offer to payor allow, as inducement to insurance, any rebate of
premium payable on the policy; or any special favor or advantage in the
dividends or other benefit to accrue thereon; or any valuable consideration
or inducement wliatever, not specified in the policy contract of insurance.
SEC. 105. Any person or corporation violating any provision of the preceding section shall be fined not more than two hundred dollars; and the
insurance commissioner shall, on the conviction of any' person acting as
such agent, sub-agent or broker, at once revoke the certificate of authority
issued to him for the term of one year.
SEC. r06. Life and accident policies, and the money due thereon are
exempt from attachment, and from all claims of creditors, during the life
of the insured, when the annual cash premium paid does not exceed one
hundred and fifty dollars; but when it exceeds that sum, and the premium
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was paid by the debtor, his creditors have a lien on the policies for such
sum over one hundred and fifty dollars a year, as the debtor has paid for
two years, subject to any pledge or assignment thereof made in good faith.

ANNUITY COMPANIES.
S~c. 107. All corporations, whether incorporated in this state or elseAnnuity companies made
subject to law where, which issue contracts whereby such corporations, in consideratio'n
relating to
life insurance. of a premium to be paid annually or otherwise, agree to pay an annuity
1899, c. 55.
commencing in the future, or a sum fixed or to be ascertained by given
methods, are hereby made subj ect, in relation to doing business in this
state, to all the provisions of law relating to life insurance, except so far
as relates to taxation.
FOnIGN sunTY COMPANIES.

Foreign
surety companies may
do business in
this state.
1885, c. 284, § 1.
-credit and
title insurance.
1893, c. 161, § 2.
Insurance
commissioner
shall first be
appointed attorney, upon
whom process
may be
served.
1885, c. 284, § 2.
-service of
process on,
valid, as if
served on
company.

-certificate of
appointment
to be filed
with commissioner.

,COpy of all
processes to
be forwarded to secretary of company.
1885, c. 284, § 3.
See c. 117, § 17.
No person
shall act as
agent, unless
company has
$250,~00 capital paid up.
1893, c. 161, § 1.
1885, c. 284, § 8.

cnmT INSURANCE AND TITLE INSURANCE.
SEC. lOS. Any company, incorporated and legally organized under the
laws of any foreign country, or of any state of the United State~, other
than the State of Maine, for the purpose of transacting business as surety
on obligations of persons or corporations, or the business of credit insurance or title insurance, may transact such business in this state upon complying with the provisions of the eleven following sections, and not otherwise.
SEC. 109. No such company not incorporated under the authority of
this state shall, directly or indirectly, take risks or transact business in
this state until it shall have first appointed, in writing, the insurance commissioner of Maine to be the true and lawful attorney of such company
, in and for this state, upon whom all lawful process, in any action or proceeding against the company, may be served with the same effect as if the
company existed in this state. Said power of attorney shall stipulate and
agree on the part of the company that any lawful process against the
company which is served on said attorney shall be of the same legal force
and validity as if served on the company, and that the authority shall
continue in force so long as any liability remains outstanding against the
company in this state. A certificate of such appointment, duly certified
and authenticated, shall be filed in the office of the said insurance commissioner, and copies certified by him shall be received in evidence in all
the courts of this state. Service upon such attorney, or upon any duly
appointed agent of the company within this state, shall be deemed sufficient service upon the company.
'
SEC. lIO. VVjhenever ,lawful process against such company shall be
served upon said insurance commissioner, he shall forthwith forward a
copy of the process served on him, by mail, postpaid, and directed to the
secretary of the company.
S~c. III. No person shall act within this state, as agent or otherwise,
in procuring or securing applications for suretyship upon the bond of any
person or corponition, or for credit insurance or title insurance, or aid
in transacting the business of such suretyship or insurance, for any company incorporated or organized, under the laws of any other state or country, unless such company is possessed of two hundred and fifty thousand dollars, paid up, unimpaired capital, exclusive of any obligations of the stockholders of any description, well invested in or well secured by real estate,

495

FIDEI.,ITY, Cru;;DIT AND TITI.,E INSURANCE.

bonds, stocks or securities other than names alone, or if a mutual company, net cash assets of the amount aforesaid.
SEc. II2. Every person who shall so far represent any such company
established in any other state or country, as to receive or transmit app1icatioris for suretyship or insurance, or to receive for delivery, bonds or
policies founded on applications forwarded from this state, or otherwise
to procure suretyship to be effected by such company upon the bonds of
persons or corporations in this state, or upon bonds given to persons or
corporations in this state, or otherwise to procure such insurance in the
state, shall be deemed to be acting as agent for said company, and shall
be subject to the restrictions and liable to the penalties herein made applicable to agents of such companies.
SEc. II3. Every such company, befor~ transacting any business as
aforesaid, shall deposit with the insurance commissioner a copy of its charter, and also a statement, signed and sworn to by the 'president and secretary of the company, stating the amount of its capital and the manner of
its investments, designating the amount invested in mortgage, in public
securities, in the stock of incorporated companies, stating what companies,
and also the amount invested in other securities, particularizing each item
of investment, the amount of existing policies issued by said company, or
of existing bonds upon which such company is surety, stating what portion
thereof is secured by the deposit with such company of collateral security,
the amount of premium thereon, and the amount of liabilities, specifying
therein the amount of outstanding claims adjusted or .unadjusted, due or
not due; and thereupon said commissioner may grant a license, authorizing said company to transact surety business or the business of credit
insurance or title insurance in this state subject to its laws, until the first
day of July next following, and such license may be renewed annually
thereafter.
SEc. II4. Every such company shall, in the month of January, annually,
also deposit with the said insurance commissioner a similar statement of
its capital, assets and liabilities, and the investments and risks as aforesaid,
to be made up to the thirty-first day of December next preceding, signed
and sworn to as above directed, and the insurance commissioner, in his
annual report, shall publish an abstract thereof.
SEc. IIS. No person shall act as agent of any such company until such
company and such agent' shall have complied with all the requirements
of the laws of the state, relating to such companies and their agents, and
every person acting without such compliance shall be fined one hundred
dollars.
SEc. II 6. The insurance commissioner shall annually examine the
statements and returns required to be made by the companies as aforesaid,
and if in his opinion any return -shall be obscure, defective or unsatisfactory, he shall immediately require answers under oath from the officer
or officers by whom such obscure, defective or unsatisfactory return shall
have been made, to such interrogatories as he may deem necessary or
proper in 'order to explain such return and exhibit a full and accurate view
of the business and resources of the company. Every company, the officers of which shall refuse or neglect to answer such interrogatories for the
space of thirty days, may be suspended from transacting business in this
st~te until satisfactory answers are made by them.
SEc. II7. The insurance commissioner, either personally, or by a committee appointed by him, consisting of one or more persons not directors,
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18!G, c. 284, § 5.
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officers or agents of any such company doing business in this state, may
at any time examine into the affairs of such companies. The officers or
agents of such companies shall. exhibit their books to said commissioner'
or committee, and othenvise facilitate such examination, and the commissioner or committee may examine, under oath, the officers and agents
of such companies in relation_ to their affairs; and said commissioner shall,
if he deems it necessary or proper, publish the result of such investigation
-commisin one or more newspapers published in the state. \V"henever it shall
sioner may
publish result of investi- appear to the said commissioner, from the statement or from an examinagation.
tion of the affairs of any such company, not incorporated under the
authority of this state, that such company is insolvent, or is conducting
its business fraudulently, or refuses or neglects to comply with the laws
-may revoke
of the state, relating to such companies, he shall revoke the license issued
licenses.
to such company and its agents, and shall cause a notice thereof to be
published in one or more newspapers published in this state, and the agent
or agents of such company, after such notice, shall transact no further
-expenses of
business in this state. All the expenses of an examination made under
examination
how paid.
the provisions of this section shall be paid to the commissioner by 'the
company examined.
S~C. Il8. The insurance commissioner shall report to the attorney genViolations
shall be reeral
any violation of the provisions of law relating' to such companies,
ported to attorney genwhich
shall come to his knowledge, and the attorney general shall institute
eral.
1.E85, c. 284, § 13. proper legal proceedings in the name of the state, against any person or
company violating any such provision.
S~C. II9. Any company with a paid up capital of not less than two
Any company
organized for
hundred and fifty thousand dollars, duly incorporated and organized for the
~I~ E,j'M'c~~~'i purpose of transacting business as surety on obligations of persons or corcapital, may
be accepted
porations, and which has complied with all the requirements of the law
as surety on
bonds required by ,Jaw. regulating the admission of such companies to transact business in the
Uill5, c. 283, § 1. state, may, upon production of evidence of solvency and credit satisfactory
to the judge, head of department or other officer authorized to approve
such bond, be accepted as surety upon the bond of any person or corporation required by the laws of the state to execute a bond, and if such surety
company shall furnish satisfactory evidence of its ability to provide all
the security required by law, no additional surety may be exacted, but
other surety or sureties may, in the discretion of the official authorized to
. approve such bond, be required, and such surety company may be released
from its liability on the same terms and conditions as are by law prescribed for the release of individuals, it being the true intent and meaningof this section to enable corporations created for that purpose to become
surety on bonds required by law, subject to all the rights and liabilities of
pI:ivate individuals.
.
S~C. 120. Any court or officer whose duty it is to pass upon the account
Expenses of
procuring
of any person or corporation required by law to give a bond, may, whensurety, how
paid.
1885, c. 283, § 2. ever such. person or corporatiQn ha.s given any such surety company as·
surety upon said bond, allow in the settlement of such account a reasonable sum for the expense of procuring such surety.
S~C. 121. Any company which shall execute any bond as surety under
Company
estopped to
deny <!orporate the provisions of section one hundred and nineteen shall be estopped, in
power.
any proceedings to enforce the liability which it shall have assumed to1885, c. 283, § 3.
incur, to deny its corporate .power to execute such instrument or assume
such liability.
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SEC. 122. Every contract whereby·a benefit is to accrue to the party Definition of
contract.
or parties named therein upon the accidental death only, or the physical 1889,
c. 237. § 1.
disability from accident or sickness of a person, which benefit is in any 1901, c. 219.
degree or manner conditioned upon the collection of an assessment upon
persons holding similar contracts, shall be deem~d a contract of casualty
insurance on the assessment plan, and the business involving the issuance -business
be
of such contracts shall be carried on in this state only by duly organized shall
carried on
corporations, which shall be subject to the provisions and requirements only by duly
organized
of this and the eleven following sections; but nothing therein coritained corporations.
shall be construed as applicable to fraternal beneficiary associations conducting their business in accordance with the laws of this state.
SEC. I23. Seven or more persons, citizens of this state, may form a Formation of
corporation to carryon the business of casualty insurance on the assess- corporation
to carryon
casualty inment plan. Such corporations shall be organized, and the proceedings surance
on asplan.
thereunder shall conform to sections one, two and three of chapter fifty- s~ssment
1889, c. 237, § 2.
1893,
c.
215.
seven; but no such corporation shall begin to do business until at least five.
1901, c. 219.
htmdred persons have subscribed, in writing, to be insured therein, and
have each paid in one full disability assessment, which shall be deposited
in the state treasury on emergency or reserve fund account, to be held in
trust for the benefit of the beneficiaries as provided in section one hundred and twenty-six, nor until said corporation has filed with the insurance
commissioner a eertified copy of the record of its organization and by-laws,
which has been approved by him; nor until the insurance commissioner -o·rganizations not
has certified thaf it has complied with the provisions of this chapter relat- valid more
than one
ing to insurance on the assessment plan and is authorized to transact busi- year, unless
business is beness. No organization under the provisions of this section shall continue gun.
valid more than one year unless the organization has been completed and
business begun thereunder.
.
SEC. I24. vVhen the insurance commissioner, on investigation, is satis- Proceedings
against corfied that any corporation transacting the business of casualty insurance on pora
tion cond ucting busithe assessment plan in this state under this chapter, has exceeded its ness
frauduetc.
powers, failed to comply with any provision of law, or is conducting busi- .jently.
1889. c. 237, § 4.
ness fraudulently, he shall report the facts to the attorney general, who
shall thereupon apply to a justice of the supreme judicial court for an
injunction restraining such corporation from the further prosecution of
business; and the said justice upon hearing the matter, ~ay issue such
injunction, or decree the removal of any officer, and substitute a suitable
person to serve in his stead until a successor is duly chosen, and may make
;;1!ch other order and decrees as the interest of the corporation and the
public may require. And whenever any domestic corporation transacting
-when and
the business of casualty insurance on the assessment plan, shall after an how domestic
corporation
existence of one year or more, have a membership of less than three hun- may
be closed.
1895. c. 112. § 1.
dred, the insurance commissioner may present the facts in relation to the
same to any justice of the supreme judicial court; the said justice shall
t~ereupon notify the officers of such corporation of a hearing and unless it
shall then appear that some special and good reason exists why the corporation should not be closed, some person shall be appointed receiver of -receiver..
such corporation, and shall proceed at once to take possession of the books,
papers, moneys and other assets of the corporation, and shall forth,'vith,
under the direction of the court, proceed to close the affairs of such corporation and to distribute to those entitled tl1ereto its funds. For this ser-
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vice the receiver may be allowed out of any funds in possession of the
corporation or which may come therefrom into his hands, such sum as the
court may determine to be reasonable and just. When the affairs of the
corporation shall be finally closed, the court may decree a dissolution of
the same.
S~C. 125. No such corporation organized under the laws of this state
shall transfer- its risks to or reinsure them in any other corporation,
unless the' said contract of transfer or reinsurance is first submitted to
and approved by a two-thirds vote of those present and voting at a meeting:
01 the insured called to consider the same, of which meeting a '~ritten or
printed notice shall be mailed to each policy or certificate holder at least
ten days before the day fixed for said meeting; and, in case said transfer
or reinsurance shall be approved, every policy or certificate holder of the
said corporation who shall file with the secretary thereof, within five days
after the said meeting, written notice of his preference to be transferred
to some other corporation than that named in the contract, shall be
accorded all the rights and privileges, if any, in aid of such transfer as
would have been accorded under the terms of the said contract had he been
transferred to the corporation named therein.
S~C. 126. Any corporation organized under section one hundred and
twenty-three, or any corporation of this state doing assessment insurance
business under this chapter or its charter, shall keep on deposit with the
tleasurer of state a reserve fund for the benefit and protection of certificate holders in said corporation; for the creation of which it shall on or
before the. thirty-first day of December of each year, deposit with said
treasurer not less than ten per cent of the total receipts on assessments
made to pay indemnity claims during the year then ended, until the reserve
fund so accumulated shall amount, together with the amount there
deposited prior to March one, eighteen hundred and eighty-nine, to not
less than twenty-five thousand dollars. These amounts may be deposited'
ill such interest bearing securities as the governor and council may
approve, or in such securities as any insurance company or savings banksmay, from time to time, be authorized to hold for purpose of investment..
These securities shall be held in trust by the treasurer of state, but the
corporation shall have at,all times the right to exchange any part of said'
securities for others of like amount and character. \i\Then deemed advisable by a majority of the directors, such a part of the fund as may be'
considered necessary, may be applied from time to time, to the payment
01 claims under insurance contracts and the expense necessarily incident
thereto, and for no other purpose. Provided, however, that said fund:
shall not at any time be reduced belmv an amount equal to one assessment
or periodical call upDn all of its members. The insurance commissioner'
shall annually, in February, certify to the treasurer of state, the minimum
. amount of reserve fund required to be kept on deposit in the state treasury
by each corporation doing business on the assessment plan,. under this.
chapter. If said corporation shall neglect for si.xty days to satisfy anT
judgment against it, in any court in this state, then the said treasurer
shall convert into money any of said securities, and forthwith satisfy such:
judgment, and said corporation shall not transact any further business.
until said deposit is restored. \Vhen any such corporation shall discontinue business, any justice of the supreme judicial court may appoint a
receiver or agent to administer any unexhausted portion of such fund:
which shall be used, less compensation not to exceed five per cent, as suclk

CASUALTy INSURANCE.

court or justice may allow the receiver or agent, first, in the payment of
accrued indemnity claims upon certificates or policies, or if insufficient to
pay such claims in full, they shall be paid, pro rata; second, if a balance
remains after the payment of such claims, such balance shall be distributed to the holders of certificates then in force, pro rata, in proportion
to the total payments by each policy-holder after first paying all expenses
incident to such distribution. If, upon the thirty-first day of December
of any year, the reserve fund of any such corporation is found to be less
than the amount of one assessment or periodical call upon all the members thereof, said corporation shall, within one year thereafter, collect
from its members a sum sufficient to bring s·aid reserve fund up to one
assessment or periodical call upon all its members, and deposit the amount
with the treasurer of state to the credit of said fund.
SEC. 127. Any corporation organized under authority of another state
or government to issue policies or certificates of casualty insurance on the
assessment plan, as a condition precedent to the transaction of business in
this state, shall deposit with the insurance commissioner a certified copy
of its charter; a statement under oath, of its president and secretary, in
the form by the insurance commissioner required, of its business for the
preceding year; a certificate, under oath, of its president and secretary,
that it has the ability to pay and for the twelve months preceding has
paid, the maximum amount named in its policies or certificates in full;
a certificate from the proper authority in its home state that corporations
of this state, engaged a~cording to the provisions of this chapter in casualty insurance on the assessment plan,. are legally entitled to do business
in such state; a copy of its policy or certificate and application, which
must show that benefits are provided for by assessment upon policy or
certificate holders; evidence satisfactory.to the insurance commissioner
that the corporation accumulates a fund, equal at all times in amount to
not less than the proceeds of one assessment or periodical call on all
policy or certificate holders thereof, that such accumulation is permitted
by the law of its incorporation, and is a trust for the benefit. of policy or
certificate holders, and is securely invested. Every such corporation, and
agent of such corporation, shall also comply with the provisions of sections
eighty-seven, ninety-six and ninety-seven of this chapter. The insurance
commissioner may thereupon issue or renew the authority of such corporation to do business in this state, and such authority to the corporation
and its agents shall be revoked whenever the insurance commissioner,
on investigation, is satisfied that such corporation is not paying the maximum amount named in its policies or certificates in full, or has violated the
provisions of section one hundred and twenty-nine, and the insurance
commissioner shall enforce the provisions of section eighty-seven of this
chapter. Upon such revocation the commissioner shall cause notice
thereof to be published in the state paper, and no new business shall be
thereafter done by said corporation or its agents in this state.
SEC. .128. Every call for payments upon the policy or certificate holders
of any corporation doing business in this state as a casualty insurance
company on the assessment plan, shall distinctiy state the purpose of the
same, whether for indemnity claims or for expenses, and the proceeds
of indemnity calls, less a commission actually paid for collecting the same
not exceeding three per cent thereof, shall be used for payment of claims
under policy contracts, for investigating and contesting policy claims
believed to be fraudulent, and for deposit with the treasurer of state on
reserve fund and for no other purpose.
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SEC. 129. In every policy or certificate issued after July one, eighteen
hundred and ninety-nine, to a resident of this state by any casualty or
accident insurance company doing business on the assessment plan, there
shall be printed in bold type, making one of the principal lines near the
top thereof, the words, "This policy is subject to assessments," and in or
upon every application, circular, card, advertisement and printed document issued by such corporation within the state there shall be printed
conspicuously the .words "assessment plan."
SEC. 130. The money or other benefit, charity, relief or aid to be paid,
Benefit or relief, not liable
to attachment. provided or rendered by any corporation authorized to do casualty insur1889, c. 237. § 9. ance business on the assessment plan under this chapter shall not be liable
See c. 77, § 19.
to attachment by trustee or other process, and shall not be seized, taken,
appropriated or applied by any legal or equitable process, or by operation
-beneficiary
of law, to pay any debt or liability of a policy or certificate holder, or any
may be
changed.
beneficiary named therein. The beneficiary named in any certificate may
be changed by the insured at any time under such regulations as the corporation may prescribe.
SEC. I3I. Any solicitor, agent or examining physician who shall knowPenalty for
false repreingly or wilfully make any false or fraudulent statement or representation
sentation by
sollcifGr,
in or with reference to any application for insurance, or for the purpose of
agent or physician.
1889, c. 237, § 10. obtaining any money or benefit, in any corporation transacting business
on the assessment plan under this chapter, shall be punished by a fine of
not less than one hundred, nor more than five hundred dollars, or imprisonment in the county jail for not less than thirty days nor more than one
year.
SEC. 132. Every corporation doing business on the assessment plan
Corporations
shall report
under this chapter, or its charter, shall annually, on or before the thirtyannualJy.
1889, c. 237, § 11. first day of January, return to the insurance commissioner, in such manner
and form as he shall prescribe, a statement of its affairs for the year ending on the preceding thirty-first day of December, and the said commis-commissioner, in person or by deputy, shall have the powers of visitation of and
sioner may
examine any
examination into the affairs of any such corporation, which are conferred
such corporations.
upon him in the case of life insurance companies, by this chapter; but such
corporation doing business under this' chapter, shall not be subject to any
other provisions or requirements of this chapter, except as set forth in
sections eighty-three, ninety-two to ninety-five inclusive and in sections
one hundred and twenty-two to one hundred and thirty-three, inclusive.
SEC. 133. The fees for filing statements, certificates or other docuFees for fil- .
ing statement,
ments required of sUc:h companies or for any service or act of the insurance
etc.
1889, c.237, § 12.
commissioner, and the penalties for any violation pf sections one hundred
See §§ 83, 132.
and twenty-two to one hundred and thirty-three inclusive, by such companies shall be the same as provided in the case of life insurance companies.

Policy shall
bear on the
face the
words: "This
policy 1s subject to assessments."
1899, c. 106, § 2.

FRATERNAL nENEFICIARY ASSOCIATIONS.

Term "beneficiary association" defined.
1901, c. 247, § 1.

-shall have
lodge system, ritual,
and make
provision for
payment of
benefits.

A fraternal beneficiary association. is hereby defined to be any
corporation, society or voluntary association, formed or organized and
carried on for the sole benefit of its members and their beneficiaries, and
not for profit. Each association shall have a lodge system, with ritualistic
form of work and representative form of government, and shall make provision for the payment of benefit>: in case of death, and may make provision for the payment of benefits in the case of sickness, temporary or
permanent physical disability, either as the result of disease, accident or
old age, provided the period in life at which payment of physical disability
SEC. 134.

FRAT~RNAL B~N~FICIARY

ASSOCIATIONS.

benefits on account of old age commences, shall not be _under seventy years,
subject to their compliance with its constitution and laws. The fund from
which the payment of such benefits shall be made, and the fund from which
the expenses of such association shall be defrayed shall be derived from
assessments or dues collected from its members. Payments of death
benefits shall be to the families, heirs, blood relatives, adopted children,
adopting parents, affianced husband or affianced wife of, or to persons
dependent upon the member. Such associations shall be governed by the
last twenty-four sections of this chapter and shall be exempt from the
provisions of .insurance laws of this state, except as therein provided and
no law passed after March twenty-one, nineteen htmdred and one, shall
apply to them unless they be expressly designated therein. Any such
fraternal beneficiary association may create, maintain, disburse and apply
a reserve or emergency·fund in accordance with its constitution or by-laws.
S~c. 135. _ Seven or more persons, residents of the state, desiring to form
a fraternal beneficiary corporation for the purposes above provided, and
having signed an agreement therefor, declaring therein the purposes of
- such corporation, may organize as such in the manner provided in sections
one, two and three of -chapter fifty-seven, and such corporation shall have
all the powers, privileges and immunities, and be subject to all the liabilities named in said section three.
S~c. 136. The president, secretary, and a majority of the directors, or
other officers corresponding thereto, shall forthwith make, sign and swear
t9 a certificate setting forth a true copy of the agreement and declaration
of the purposes of the -association, with the names of the subscriber5
thereto, the date of the first meeting, and the successive adjournments, if
apy, and shall submit such certificate and the records of the corporation to
the insurance commissioner, who shall make such examination and require
such evidence as he deems necessary; and-if it appears that the purposes
of the corporation conform to law, he shall certify his approval thereof,
and the certificate shall then be filed by said officer in the office of the secretary of state, who shall cause the same with the indorsements, to berecorded, and shall thereupon issue a certificate in the following form:
"STATE OF MAINE.
Be it known that whereas" (here the names of the subscribers to the
agreement of the association shall be inserted), "have associated themselves with the intention of forming a corporation under the name of"
(here the name of the corporation shall be inserted) "for the purpose"
(here the purpose declared in the agreement of association shall be
inserted), "and have complied with the provisions of the statutes of this
!itate in such case made and provided, as appears from the certificate of
the officers of the corporation, duly approved by the insurance commissioner and recorded in this office: Now, therefore, I" (here the name of the
secretary shall be inserted), "Secretary of the State of Maine, do hereby
certify that said" (here the names of the subscribers to the agreement of
association shall be inserted), "their associates and successors, are legally
organized and established as and are hereby made an existing corporation
under the name of" (here the name of the corporation shall be inserted),
"with the powers, rights and privileges, and subject to the limitations,
duties and restrictions which -by law appertain thereto. Witness my
official signature hereunto subscribed, and the seal of the State of Maine
hereunto' affixed, this
day of
in the year
(day; month
and year inserted).
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The secretary shall sign the same and cause the seal of tfe state to be
thereto affixed, and such certificate shall he conclusive evidence of the
existence of such . corporation at the date of such certificate. He shaH
cause a record of such certificate to be made, and a certified copy of such
record may be given in evidence, with like effect as the original certificate.
SEC. 137. No charter granted under the provisions of the two preceding sections shall be valid after one year from its date unless the organization has been completed and business begun thereunder; and when any
domestic corporation has discontinued business for the period of one.year
its charter shall become null and void.
SEC. 138. Any fd.ternal beneficiary corporation existing under the
laws of this state, and engaged in transacting business herein on March
twenty-one, nineteen hundred and one, may reincorporate under the foregoing provisions; provided, that nothing herein contained shall be construed as requiring any such corporation to reincorporate; and any such
corporation may continue to exercise all the rights, powers and privileges
conferred by the last twenty-four sections of this chapter, and its articles
of incorporation not in<:onsistent herewith, and shall be subject to the
requirements and penalties of said sections the same as if reincorporated
thereunder.
SEC. 139. No association hereafter organized under the provisions of
sections one hundred thirty-five and one hundred thirty-six shall incur
any liability or issue any benefit certificate until it has received from the
lDsurance commissioner a certificate to the effect t9-at it has complied with
the requirements of law and is duly authorized to transact business in this
state. Before such certificate is granted the association must present satisfactory evidence to the insurance commissioner that it has established
mortuary assessment rates which are not lower than those now indicated
as necessary by the national fraternal congress mortality tables and that
at least five hundred persons have each paid one advance mortuary assessment on the rates so established and become a bona fide member of a local
branch of the association, and that it has deposited with the treasurer of
state at least one thousand dollars as a part of its emergency or reserve
fund for the benefit and protection of certificate holders in said association,
which fund shall be held and used as hereinafter provided.
SEC. I40. Each such association organized under the foregoing provisions, after March twenty-one, nineteen hundred and one, shall, on or
before the thirty-first day of December in each year deposit with theJreasurer of state to the credit of its emergency or reserve fund not less than
fifteen per cent· of its total mortuary receipts for the year then ending,
until the amount so deposited amounts to not less than fifty thousand dollars. These amounts shall be deposited in such interest bearing securities
as any insurance company or savings bank may from time to time by law
invest its funds in, and the securities shall be held in trust by the treasurer
of state, but the association shall have at all times the right to exchange
any part of said securities for others of like amount and character, and
the income from said fund shall be paid by said treasurer to the association. 'Vhen deemed advisable by the majority of the directors, or other
officers corresponding thereto, such part of the fund as may be considered
necessary, may with the written approval of the insurance commissioner.
be applied from time to time to the payment of death benefits but for no
other purpose; provided, hORever, that such fund shall not at any time
be reduced below an amount equal to one assessment or periodical call
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upon all of its members, nor to less than one thousand dollars. The insurance commissioner shall annually, in February, certify to the treasurer of
"State, the minimum amount of reserve fund required to be kept on deposit
:in the treasury by each such association doing business under this chapter. . If said association shall neglect for sixty days to satisfy any judgment against it, in any court in this state, then the said treasurer shall
convert into money any of said securities, and forthwith satisfy such judgment, and said association shall not tran~act any further business until
said deposit is restored. 'When any such association shall discontinue
business, any justice of the supreme judicial court may appoint a receiver
{)r agent to administer any unexhausted portion of such fund which shall
be used, less compensation not to exceed five per cent, as such court or
justice may allow the receiver or agent; first, in the payment of accrued,
mortuary or indemnity claims upon certificates or policies, or if insufficient to pay such claims in full, they shall be paid, pro rata; second, if a
balance remains after the payment of such claims, such balance to
be distributed to the holders of certificates then in force, pro rata, in
accordance with the total mortuary payments of said members, after firs!
paying all expenses incident to such distribution. If, upon the thirty-first
day of December of any year, the emergency or reserve fund of any such
association is found to be less than the amount of one assessment or
periodical call upon all the members thereof, said association shall, within
six months thereafter, collect from its members a sum sufficient to bring
said emergency or reserve fund up to one assessment or periodical call
upon all its members, and deposit the amount with the treasurer of state
to the credit of said fund.
SEC. 141. No such association shall reinsure with or transfer its membership certificates or funds to any organization, unless the said contract
of transfer or reinsurance is first submitted to and approved by a twothirds vote of the members of each association present at meetings called
to consider the same, of which meetings written or printed notice shall be
mailed to each certificate holder at least thirty days before the date'fixed
for said meeting, nor unless the said contract of transfer or reinsurance
is first submitted to and approved by the insurance commissioner. The
members of fraternal beneficiary associations shall not vote by proxy.
SEC. 142. Fraternal beneficiary associations organized under the laws
of another stat.e or country which were transacting business in this state
as herein defined, on the twenty-eighth day of February, eighteen hundred
and eighty-nine, or which subsequently thereto have been legally admitted
. to transact business in this state and which now report or which shall
report when requested to the insurance commissioner, may continue such
business subject to the provisions of the last twenty-four sections of this
chapter. A fraternal beneficiary association which was not transacting
business in this state on the twenty-eighth day of February, eighteen hundred and eighty-nine, and which has not since been legally admitted to
transact business therein and which may after March tw'enty-one, nineteen hundred and one, desire to do so, shall first obtain a license therefor
from the insurance commissioner. Before receiving such license it shall
file with the commissioner a duly certified copy of its charter or articles
of association and a copy of its constitution or laws, certified by its secretary or corresponding officer, a power of attorney to the commissioner,
as hereinafter provided; a statement under oath of the president and secretary, or corresponding officers, in the form required by the commissioner,
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of its business for the preceding year; a certificate from the proper official
in its home state or country, that the company is legally organized and that
similar associations of this state may be admitted to transact business ir:;
said state or country; a copy of its application and policy or certificate,
which must show that benefits are provided for by assessments upon persons holding similar contracts, and shall furnish the commissioner -ivith
Euch other information as he may deem necessary to a proper exhibit of
its business and standing and plan of working, and if he deems it expedient he may license such association to do business in this state in accordance with the provisions of this chapter; provided, however, that no
license shall be issued to any such company unless it shall have adopted
and have in force mortuary assessment rates which are not lower than
those now indicated as necessary by the national fraternal congress mortality tables.
SEC. I43. Each such association which, on March twenty-one, nineteen hundred and one, was doing or was thereafter admitted to do, business
within this state, and not having its principal office within this state, and
not being organized under the laws of this state, shall appoint in writing
the insurance commissioner and his successors in office to be its true and.
lawful attorney, upon whom all lawful process in any action or proceeding
against it shall be served, and in such writing shall agree that any lawful
process against it which is served on said attorney shall be of the same
legal force and validity as if served upon the association, and that the
authority shall continue in force so long as any liability remains outstanding in this state. Copies of such appointment, certified by said insurance commissioner, shall be deemed sufficient evidence thereof, and shall
be admitted in evidence with the same force and effect as the original
thereof might be admitted. Service upon such attorney shall be deemed
sufficient service upon such association. When legal process against any
such association is served upon said insurance commissioner, he shall
immediately notify the association of such service by letter, prepaid and
directed to its secretary or corresponding officer, and shall within two
days after such service fonvard in the same manner a copy of the process
served on him to such officer.
SEC. I44. No certificate issued by any such' association transacting
business under this chapter shall be valid or legal which shall be conrlitionalupon an agreement or understanding that the beneficiary shall pay
the dues and assessments, or either of them for said member. Every call
for a payment by the policy or certificate holders shall distinctly state the
purpose of the same. No part of the money collected for mortuary or
indemnity purposes or for the emergency or reserve fund shall be used for
expenses; provided, that any such association transacting business in this
state on :March twenty-one, nineteen hundred and one, and whose laws
provide for and which is now using Elich funds for expenses, may continue to do so, but not to exceed the amount named for that purpose in
~uch existing laws.
SEC. I45. Any association authorized to transact business as defined in
the last twenty-four sections of this chapter, may employ paid agents in
soliciting business but no person shall act as such agent until the association or its authorized manager has filed with the insurance commissioner
a certificate certifying that such person has been appointed as the agent
of the association. Upon receiving such certificate the commissioner may
issue a license to such person, authorizing him to transact business in this
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state in accordance with the provisions of said sections and such license
shall expire on the first day of the next July, but no license shall be issued
under the provisions of this section to firms or corporations. If any person acts as such agent. without first receiving such license, or fraudulently
assumes to be an agent and solicits or procures risks or receives money
for premiums or assessments, he forfeits not less than fifty dollars nor
more than one hundred dollars for each offense, but any policy or certificate issued on such application binds the association, if otherwise valid.
SE;c. 146. Any person who shall solicit membership for, or in any manner assist in procuring membership in any such association doing a business not autllOrized by sections one hundred and thirty-four to one hundred and fifty-seven inclusive, or who shall solicit membership for, or in
any manner assist in procuring membership in any such association not
authorized, as herein provided, to do business as therein defined, in this
state, shall be punished by a fine of not less than fifty, nor more than two
hundred dollars.
SE;c. 147. Every association doing business as a fraternal beneficiary
association as herein defined shall annually, on or before the first day of
March, report to the insurance commissioner the names and addresses of
its president, secretary and treasurer, or other officers corresponding
thereto, and shall make under oath such further statements of its membership and financial transactions for the year ending on the preceding thirtyfirst day of December, with other information relating thereto, as said
commissioner may deem necessary to a proper exhibit of its business and
standing; and the commissioner may at any other times require any further
;tatement he may deem necessary to be made relating to such association.
Any such association which neglects or refuses to make the returns
required by this section shall forfeit five dollars a day for each day's neglect; and for wilfully making a false statement, the association and the
persons making oath thereto, or subscribing the same, shall severally be
punished by a fine of not less than one hundred, nor more than five hundred dollars.
SE;c. 148. The money or other benefit, charity, relief or aid to be paid,
provided or rendered, or which has been paid, provided or rendered by
any fraternal beneficiary association authorized to do business under this
chapter, and as herein provided, shall not be liable to attachment by trustee, or other process, and shall not be seiz~d, taken or appropriated, or
applied by any legal or equitable process,· nor by operation of law, to pay
any debt or liability of a. certificate holder, or any beneficiary thereof,
existing at the death of such holder.
SE;c. 149. Any solicitor, agent or examining physician, who shall knowingly or wilfully make any false or fraudulent statement or representation
in or with reference to any application for membership, or for the purpose of obtaining any money or benefit, in any such association transacting business under this chapter, shall be punished by a fine of not less than
one hundred, nor more .than five hundred dollars, or by imprisonment not
less than thirty days nor more than one year; and any person who shall
wilfully make a false statement of any material fact or thing in a sworn
statement as to the death or di5ability of a certificate holder in any such
assqciation, for the purpose of procuring the payment of the benefit named
in the certificate of such holder, shall be guilty of perjury, and upon conviction, shall be punished accordingly.
SE;c. ISO. Nothing contained in the last twenty-four sections of this
chapter shall be construed to affect or apply to grand or subordinate lodges

CHAP. 49.
-when license·
expires.
-penalty for
acting as
agent without
license.

Penalty for
soliciting for
associations
not authorized.
1901, c. 247, § 13.

Shall report
to commissioner annually.
1201, c. 247, §14.

-penalty for
neglect to
make returns.

Benefit,
charity or relief funds
shaN not be
liable to attachment. etc.
1901, c. 247, § lii.
See c. 71. § 19.
96 Me., iM.

Any agent or
physician
making false
statements .
shall be punIshed. .
1901, c. 247, § 16.
-penalty for
making false
statement
concerning
the death (If
certificateholders.

§§ 134-157 do

not apply
to certain

506
CHAP. 49.

FRAT:eRNAL BENEFICIARY ASSOCIATIONS.

of Masons, Odd Fellows, Knights of Pythias or similar orders, organized
or incorporated under the laws of this state, and which do not have as their
principal object the issuance of insurance certificates. Nor shall anything
-nor to assotherein contained apply to domestic corporations or voluntary associations
ciations: .
whose membership is 'lim- which limit their membership to the employees of a particular city or town,
ited to emdesignated firm, business house or corporation; nor to domestic lodges,
ployees.
orders or associations of a purely religious, charitable and benevolent
description which do not operate with a view to profit and which do not
--other exprovide for a funeral benefit of more than one hundred dollars, or sick or
ceptions.
disability benefits of more than one hundred and fifty dollars, to any
one person in anyone year. Provided always, that any association
which has more than three hundred members and which issues to any
-associations
of more than person a certificilte providing for the payment of benefits shall not be
300 members
exempt by the provisions of this section, and such associations shall comply
not exempt.
with all requirements of this chapter relating to fraternal beneficiary
associations. The insurance commissioner may require of any association
such information relating to its membership and certificates as will enable
him to determine whether it is exempt from the provisions hereof. And
no association which is exempt by the provisions of this section from the
requirements hereof, shall employ paid agents or give or allow to any
person any compensation for procuring new members.
S:ec. 151. The insurance commissioner, in person or by deputy, shall
Examination
by insurhave
the power of visitation and examination into the affairs of any domesance commissioner.
.
tic
association
subject to the provisions of this chapter relating to fraternal
1901, c.247, § 18.
beneficiary associations, that are conferred upon him by the provisions of
this chapter, provided, that he shall not be required to make periodical
examinations of domestic associations. vVhenever after examination the
-proceed'ings when
commissioner is satisfied that any domestic association is not paying the
business
maximum amount named in its policies or certificates in full or is in such
becomes
hazardous.
condition as to render further proceedings hazardous to the public or its
policy-holders or is transacting its business fraudulently; or whenever
such domestic association shall, after the existence of one year or more,
have a membership of less than three hundred, the insurance commissioner
may present the facts in relation to the same to any justice of the supreme
judicial court; and said justice shall thereupon notify the officers of such
association of a hearing and unless it shall then appear that some special
and good reason exists why the association should not be closed, some person shall be appointed receiver of such association and shall proceed at
-receiver
may be
once to take possession of the books, papers, moneys and other assets of the
~~N°~W~~s
association, and shall forthwith, under the direction of the court proceed
closed.
to close the affairs of such' association and to distr-ibute to those entitled
thereto its funds in the manner provided in section one hundred and forty.
For this service the receiver may be allowed out of any funds in possessio;!
-fees.
of the association or which may come therefrom into his hands, such sum
as the court may determine to be reasonable and just. vVhen the affairs
of the association shall be finally closed, the court shall decree a dissolution
of the same.
S:ec. 152. Fraternal beneficiary associations, organized or incorporated
Certain
under the laws of this state, which were transacting business herein on
associations
may continue
March twenty-one, nineteen hundred and one, and which limit their. memto do
business.
1901, c.247, § 19. bership to the members 6f some particular order, class or fraternity may
continue such business by complying with the provisions hereof not inconsistent therewith.

orders~
1901, c. 247, § 17.
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153. Whenever the commissioner deems it pruder:tt for the protection of the policy or certificate holders in this state he, or any person
whom he may appoint, may examine any foreign fraternal beneficiary
association applying for admission or transacting business in this state and
such association shall pay the expenses of the examination. The commis:
sioner may employ assistants and for the purposes aforesaid he, or any
person he may ap'point, shall have free access to all the books and papers
that relate to the business of such association and to the books and papers
kept by any of its organizers and may summon and qualify as witnesses
under oath, and examine the directors, officers, agents, organizers and trustees of such association and other persons in relation to its affairs, transactions and condition. He may accept in lieu of such examination the
examination of the insurance department of the state or country where
such foreign association is organized.
If any such association, or its officers or agents, refuse to submit to
such examination or to comply with the provisions of this section relating
thereto, the authority of such association to transact business in this state
shall be suspended until satisfactory evidence is furnished the conuhissioner relating to the standing and affairs of the association, and during
such suspension the association shall not transact any business in this state.
,Vhen the commissioner, on investigation, is satisfied that any association organized under the laws of another state or country and transacting
business under the last twenty-four sections of this chapter has exceeded
its powers, or has failed to comply with any provision of law, or is conducting business fraudulently, or that its condition is such as to render
further proceedings hazardous to the public or to its certificate holders, or
in case any such association shall vote to discontinue its business, he shall
notify the president and secretary, or other officers corresponding thereto
of his findings, and state the grounds of his dissatisfaction and after thirty
days' notice require said association, on a date named, to show cause why
its license should not be revoked and its authority to transact business in
this state terminated. If on the date named in said notice such objections
have not been removed to the satisfaction of the commissioner, or the
association does not present good and sufficient r~asons why its authority'
to transact business in this state should not at that time be revoked, he may
revoke the authority of such association to continue business in this state.
When the commissioner suspends or revokes the authority of any association to continue business in this state, or on application refuses to
countermand such suspension or revocation the association may within
thirty days apply to any justice of the supreme judicial court, by presenting
to him a petition therefor, in term time or vacation, and he shall fix a time
and place of hearing which may be at chambers and in vacation, and cause
notice thereof and a copy of said petition to be served on the commissioner,
and after said hearing he may affirm or reverse the decision of the commissioner and the decision of such justice shall be final.
SEC. I 54. No association organized or doing business under the last
twenty-four sections of this chapter shall issue any policy or certificate
upon the life of any person more than sixty years of age; nor on the life
of any person who has not been examined by a reputable, practicing phy:;idan and passed a satisfactory medical examination. No person shall be
admitted to membership in any such organization unless he has first filed
an application with and been initiated in and becomes a member of a local
branch. The by':'laws of such association shall provide that meetings of
such branches shall be held at least once each month.
SEC.
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SEC. ISS. \rv.hen the laws of any state or country under which any such
association is organized or incorporated impose on fraternal associations
of this state any additional or greater fees, fines, penalties, prohibitions or
obligations than are imposed hereby upon similar associations of other
states or countries, the same fees, fines, penalties, prohibitions or obligations shalI be imposed upon the associations of such state or country applying for admission or transacting business in this state.
SEC. 156. Any association neglecting or refusing to comply with, or
violating the provisions hereof relating to fraternal beneficiary associ<ltions, shalI be fined not exceeding two hundred dolIars upon conviction
thereof. Prosecutions for such violations may be commenced by complaint and warrant before any municipal or police judg~ or trial justice
as in the case of other offenses not within the final jurisdiction of such
judge or justice, as provided in section five of chapter one hundred and
thirty-three.
SEC. 157. The word "association" as ifsed in the twenty-three preced.ing sections shalI be taken and construed as meaning a corporation, society
or voluntary association.
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SEC. I. AlI military companies, with their ordnance and equipage,
on days of training or review, while under arms, or in going to or returning from their place of parade, and alI persons going to or from a funeral,
or public \vor-ship on the Lord's day, may pass over toll bridges, free of toll.
SEC. 2. Every traveler, claiming to pass any toll bridge free, shall
communicate to the toll gatherer his name and place of abode, if required.
\V'hoever refuses or omits so to do, or wilfully renders a false answer, and
thereby evades the payment of his legal toll, forfeits to the proprietors ten
dollars to be recovered in an action of debt.
SEC. 3. If any person driving neat cattle or horses over any toll bridge
more than fifty feet in length from one abutment, pier, or trestle part to
another, without the consent of the toll gatl1erer, or agent of the corporation owning it, permits more than twenty neat cattle or horses to be on
such bridge at the same time, or drives or transports over it any loaded
cart, wagon or other carriage, the weight whereof exceeds forty-five hundred pounds, exclusive of the team and carriage, and thereby breaks it
down or injures it, neither he nor the owner of any property under his
charge shall recover any damages against such corporation for his loss or
injury.
SEC. 4. If a bridge corporation, or its agent, unreasonably delays or
hinders any person driving a cart, wagon, sleigh or other carriage, from
passing any toll gate, such corporation forfeits to such person not less tl1an
two, nor more than twenty dollars; to be recovered by an action on the
case.
SEC. 5. No more than two persons, and children with them not received
for the purpose of evading the payment of toll, have a right to pass a toll
bridge in any carriage, free of the toll payable by foot passengers in
addition to the toll due' on the carriage.

