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CRIMINAL PROCEEDINGS IN COURT. [TITLE XI.

EXCEPTIONS AND BAIL AFTER VERDICT, NEW TRIALS. REVERSAL ON
WRIT OF ERROR.

SEc. 26. Questions of law may be reserved on a report signed by
the presiding justice, and in such case, and where exceptions are allowed,
the defendant may, when the offence charged is bailable, recognize with
sureties, in such sum as the court orders, with conditions substantially
as follows: “The condition of this recognizance is such that, whereas
there is now pending in the court, within and for the county of
, an indictment against the said for the offence of
in the course of the proceedings upon which, questions of law requiring
the decision of the justices of the supreme judicial court have arisen ;
now if said shall personally appear bhefore said court,
to be held in and for said county, from term to term, until and including
the term of said court next after the certificate of decision shall he
received from said justices, and shall abide the decision and order of said
court, and not depart without license, then this recognizance shall be
void.” If he does not so recognize he shall be committed. When a
verdict of guilty is rendered against any person for an offence punish-
able by imprisonment in the state prison, he shall e admitted to bail
only by the justice tryinghim, by some person by him appointed therefor,
or by some justice of the supreme judicial court.

Sec. 27. If a motion for new trial in a capital case is denied by the
justice hefore whom the same is heard, the respondent may appeal from
said decision to the next law term for such district; and the concur-
rence of but three justices shall he necessary to grant such motion.

Sec. 28. When a final judgment in any criminal case is reversed by
the supreme judicial court, upon a writ of error, on account of error in
the sentence, the court may render such judgment therein as should
have heen rendered, or may remand the case for that purpose to the
court before whom the conviction was had.

CHAPTER 135.

SENTENCE, AND ITS EXECUTION IN CRIMINAL CASES, AND THE
LIBERATION OF POOR CONVICTS.

WHAT SENTENCE MAY BE AWARDED.

Sec. 1. No person shall be punished until convicted; what sentence may be passed,
when none is provided. When punishment is by imprisonment and fine,
or by imprisonment or fine, sentence may be to either or both. W'hen con-
vict shall pay costs.

2. Punishment may be for life, when a conv1ct has before been sentenced to
any state prison.

3. No convict shall be sentto the state prison forless than a year. Imprison~
ment for misdemeanors may be infiicted in jail or house of correction.

4, Crimes punishable in state prison for three years or less, may be punished
in work-jails.




TITLE XL | SENTENCE AND EXECUTION.
Sec. 5. Alternative sentences to work-jails, how to be inflicted. Powers of jail
inspectors in case of incorrigible, or dangerous convicts.
6. Convicts may be sentenced to any work-jail nearest to the county where
the offence was committed. Imprisonment sentences inelude labor.
7. Expenses of prisoners from other counties, how to be paid.
8. In misdemeanors, sureties to keep the peace may be required, in addition
to the other punishment.

EXECUTION OF SENTENCES.

SEc. 9. Clerk’s minutes are sufficient authority for officer to execute sentences for
misdemeanors.
10. Removal of convicts to the state prison, must be upon clerk’s warrant.

EXECUTION OF SENTENCE IN CAPITAL CASES.

SEc. 11. Copy of evidence shall be made; and on conviction, certified by presiding
justice. In case of sentence of death, copy of the record and evidence
shall be sent to the governor by the clerk.

12. Time for execution shall be fixed by the court, in the sentence.

13. Warrant, when and to whom to be issued. )

14. Governor and council may respite the execution of a capital sentence.

15. How and where sentence of death shall be executed.

16. Sheriff’s return shall be made, and filed in the office of secretary of state.
LiBERATION OoF Poor CONVICTS. )

Sec. 17. Convicts imprisoned for non-payment of fines or costs, may, after thirty
days’ labor, be liberated by the sheriff, on giving their notes, and a sworn
schedule of their property.

18. Such notes are a lien on their real estate, and execution thereon may be
proceeded with as in ofher cases.
19. Penalty for wilfully making a false schedule of property.

WHAT SENTENCE MAY BE AWARDED.

Sec. 1. No person shall be punished for an offence until convicted
thereof in a court having jurisdietion of the person and case. When no
punishment is provided by statute, a person convicted of an offence shall
be imprisoned for less than one year or fined not-exceeding five hundred
dollars. When it is provided that he shall be punished by imprisonment
and fine, or by imprisonment or fine, he may be sentenced to either or
both. In all cases where a fine is imposed he may be sentenced to pay
the costs of prosecution ; and for violations of sections thirty-four, thirty-
five, thirty-seven, forty and forty-five of chapter twenty-seven, he shall
be sentenced to pay such costs.

SEc. 2. When a person is convicted of a crime punishable by im-
prisonment in the state prison, and it is alleged in the indictment and
proved or admitted on trial, that he had been hefore convicted and sen-
tenced to any state prison by any court of this state, or of any other state,
or of the United States, whether pardoned therefor or not, he may be
punished by imprisonment in the state prison for life, or any term of years.

Szc. 8. Unless otherwise specially provided, all imprisonments for
one year or more, shall be in the state prison; and all for a less term,
in the county jail or house of correction. When it is provided that im-
prisonment shall be in jail, the sentence may be for imprisonment there
or in a house of correction; and it may be conditional that the convict
shall pay a fine and costs, but thatif it is not paid in ten days, then he
shall be imprisoned for not more than six months.

SEc. 4. When the punishment provided by law may be imprison-
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SENTENCE AND EXECUTION. [TITLE XI.

ment in the state prison for three years or less, such punishment may be
inflicted by the court, in its discretion, in either of the work-jails.

Sec. 5. When a convict is sentenced to i.mprisonment and labor in
either of the work-jails, the court or magistrate may in addition sentence
him to the other punishment p1ov1ded by law for the same offence, with
the condition that if such conviet cannot be received at the work-jail to
which he is sentenced, or if at any time before the expiration of said
sentence, in the judgment of the inspectors of jails, he becomes incorrigible,
or unsafe, they may order that he suffer such alternative sentence or pun-
ishment ; and if said alternate sentence is in the state prison, the sheriff
of the county where such convict is imprisoned, shall forthwith, upon
receiving the order of said inspectors, cause said convict to be conveyed
to the state prison at the expense of the county where he was sentenced.

Sec. 6. The supreme judicial court, the superior court, and any
municipal or police court or trial justice, in the county where a work-jail
is situate, or in any county where there is no work-jail, may sentence any
person convicted of an offence punishable by imprisonment, to either of
the work-jails nearest or most convenient to the county where the offence
is committed, and all sentences of imprisonment shall include labor. The
keeper of such work-jail shall receive and detain such prisoner in the
same manner as if committed by a court sitting in the county where such
work-jail is situated. Any officer of any county qualified to serve crimi-
nal precepts in his county may serve any precept required by this
section and the preceding, whether such service is performed in whole
orin part in one or more counties, and processes shall be issued and
directed accordingly.

Sec. 7. There shall be paid to the county to which a prisoner from
any other county may be sentenced and committed, by such other county,
such sum as may be agreed upon by the county commissioners of said
counties, for subsistence and detention, deducting the amount received
for labor, and if said commissioners do not agree upon the amount to be
paid, representation of the facts may be made to the supreme judicial
court, or any justice thereof, and the amount shall be determined by such

- court or justice, either in term time or vacation.

Sec. 8. In addition to the punishment prescribed by law, the court
may require any person convicted of an offence not punishable by imprison~
ment in the state prison, to recognize to the State, with sufficient sure-
ties, in a reasonable sum, to keep the peace and he of good -behavior for
a term not exceeding two years, and to stand committed until he so

recognizes.
EXECUTION OF SENTENCES.

Sec. 9. When a convict is sentenced to pay a fine or costs, or to be
imprisoned in the county jail or house of correction, the clerk of the courts,
as soon as may be, shall make out and deliver to the sheriff or some officer
in court, a transcript of the minutes of the convietion and sentence duly
certified by him ; which shall be sufficient authority for the officer to exe-
cute such sentence,




'TITLE XI.| SENTENCE AND EXECUTION.

Sec. 10. When. a convict is sentenced to confinement in the state
prison, such clerk shall make out a warrant under seal of the court, di-
rected to the warden of the prison, requiring him to cause such conviet,
without needless delay, to be removed from the county jail to the state
prison; the warden and all sheriffs and jail keepers shall strictly obey its
directions ; and the clerk, as soon as may be, shall deliver such warrant
fio the sheriff of the county, and he shall forthwith deliver it to said warden.
The sheriff shall provide the convict with comfortable clothing in which
to be removed to the state prison.

EXECUTION OF SENTENCE IN CAPITAL CASES.

Sze. 11. At the trial of an indictment for a capital offence, the jus-
tice presiding shall, at the expense of the county, employ suitable means
o preserve an accurate and full copy of the evidence; and In case of
conviction, he shall correct and certify such evidence to be a true copy
of all the evidence in the case. And in all cases of sentence of death,
the clerk shall forthwith transmit to the governor a true and attested
copy of such evidence, and a copy of the whole record in the case.

See. 12. When a person is convieted of a crime punishable with
death, and sentenced therefor, the time for the execution of such sen-
tence shall be fixed by the court, which time shall be not less than twelve
nor more than fifteen months from the day on which such sentence is
passed, and the conviet shall at the same time be sentenced to confine-
ment in the state prison until such punishment is inflicted.

Sec. 18. The governor shall seasonably issue his warrant under the
great seal of the State, directed to the sheriff of the county wherein the
state prison is situated, or one of his deputies, commanding him to carry
such sentence into execution at the time fixed by the court, unless the
governor with the advice and consent of council, shall pardon or reprieve
the conviet, or commute his sentence.

Sec. 14. The governor, with the advice and consent of council, may
respite, from time to time, the execution of a sentence of death, for stated

“periods, so long as he may deem it necessary to afford him an opportu-
mty of exercising his right of pardon and of investigating and consulel—
ing the facts of the case for that purpose.

SDC 15. Sentence of death shall, in all cases, be inflicted by hzmumg
the convict by the neck until he is demd and shall be executed, at the
time directed in the wairant, within the walls or inclosed yard of the
state prison ; and the sheriff of the county, unless prevented by sickness,
or other casualty, and two deputies designated by him, shall be present at
the place of execution ; he shall request the county attorney and twelve
citizens, including a surgeon or physician, and permit the conviet’s counsel,
relatives, such minister of the gospel as he may desire, and such officers
of the prison, deputies, constables, and military guard as the sheriff sees
fit, but no others, to be present.

Szc. 16. When a sheriff inflicts sentence of death as aforesaid, he
shall immediately make return of the warrant therefor, under his hand,
with his doings thereon, to the office of the secretary of state; and file
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LIBERATION OF POOR CONVICTS. [TITLEVXI.

an attested copy of the warrant and return in the office of the clerk of
the court where the conviction was had; and the clerk shall file the same
with the indictment, and subjoin to the record a brief abstract of such
return.

LIBERATION OF POOR CONVICTS.

Skc. 17. Except when otherwise expressly provided, any convict, sen-
tenced to pay a fine or costs, and committed for default thereof and for
no other cause, who is unable to pay the same, may be Liberated by the
sheriff, after thirty days from his commitment, by giving his note for the
amount due, to the treasurer of the same county, accompanied by a writ-
ten schedule of all his property of every kind, signed and sworn to before
the sheriff, jailer or any justice of the peace or trial justice, and the
sheriff shall deliver the same to said treasurer, for the use of the county,
within thirty days; and all convicts so' committed may be placed at labor
in the same manner as persons sentenced to imprisonment and labor.

Sec. 18. Such note continues a Lien on all the maker’s real estate
until it is fully paid ; and if judgment is rendered on it in favor of the
treasurer, the same proceedings may be had on the execution as in other
cases of contract.

Sec. 19. If such convict is conncted of knowingly and wilfully mak-
ing a false schedule, on oath, as to the nature or amount of his property,
he shall receive no henefit from his liberation, but may be again imprisoned
until the performance of the original sentence.

CHAPTER 136.

COLLECTION AND DISPOSAL OF FINES AND COSTS IN CRIMINATL
CASES.

DuTyY oF CLERKS IN RELATION THERETO.

SEC. 1. Fines, forfeitures and criminal costs, shall be paid to the county. Criminal
costs and expenses shall be paid by thecounty. Clerks shall make duph—
cate copies of such bills of costs, and certificates of fines.

Duty of clerks to collect fines and costs, or to issue process therefor.

[

DUuTY OoF SHERIFFS AND OTHER OFFICERS.

Officers shall pay over to the county treasurer, fines and costs collected.

Penalty for their neglect. Duty of treasurer and county attorney.

Officers, receiving process for collection of fines, shall produce receipts to
the court, or give a good excuse.

6. Sheriff shall deliver certain securities to the county treasurer, quarterly.

SEC.

S

DoTY OF TRIAL JUSTICES AND JUDGES OF MUNICIPAIL AND POLICE COURTS.

SeEc. 7. Magistrates shall acecount for, and pay over fines to the treasurer of the
county or town. Duty of municipal and police judges, and their recorders
and clerks. Penalty for neglect.
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