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part of the bridge is situated, to the prosecutor; and is also liahle, in a
special action for damages, to any person injured therehy.
SEC. 8. Persons and corporations maintaining covered hridges for
puhlic travel, shall keep them snowed at all reasonahle times.
SEC. 9.
When a toll hridge corporation offers to surrender its hridge,
free of cost or incumhrance, to the county commissioners of the county
or counties where it is established, and they think it for the puhlic interest and convenience, they shall accept it, and it shall thereafter he the
property of such county or counties, and he maintained at their expense;
but they shall not so accept a bridge connecting with a way not located
and accepted hy the town or county where it is situated. Any party
aggrieved hy the doings of the commissioners, as aforesaid, may have
a committee or jury to determine the matter as provided in chapter
eighteen.
SEC, 10. 'Towns, corporations and individuals, owning ferries and
bridges authorized to receive toll, may take and use land within the limits
of the highway for the erection and maintenance of toll houses, hut not
to ohstruct the puhlic travel.

CHAPTER 51.
RAILROADS.
ORGA~TIZATION

SEC.
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10.

OF RllLRO"ill CO~IP~J:ES "ffi','"DER GE~"-ERAL LAW.
companies, how they may be formed. Articles of association.
Capital stock. Gauge. Shares. Directors. Subscription.
Articles, when to be filed. Oath of majority of directors that stock has
been subscribed, and five per cent. paid.
Articles to be approved by railroad cOIllIllissioners. Their certificate to be
recorded by secretary. of state and a certificate issued by him. Form.
Secretary's certificate when recorded, evidence of organization.
Fh'st meeting, how called.
Capital stock, how increased.
Location to be approvecl by cOIllIllissioners on petition of company, after
hearing, on due notice. After approval, road may be c.qnstructed.
Construction to be begun, and ten per cent. of capital e)..-pended, within
three years.
Nap and profile, when to be filed with secretary of state. Maps. how drawn.
Directors' tolls may be revised by coIllIllissioners, after hearing of parties.
Any narrow gauge railroad may change to standard gauge.
Rail~'oad

PETITION FOR LEGISLATIVE CRARTER.
SEC. 11. What the petition must contain.
NUMBER OF DIRECTORS. STOCK VOTE.
SEC. 12. Any company may fix the number of its directors.
13. Any stockholder at a company meeting may call for a stock vote.
REAL ESTATE, HOW ~-n FOR WHAT TAKEN.
SEC. 14. Land may be bought or taken, as for public uses; for what pUl'Poses; not to
exceed four rods in width; exception.
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Covered
bridges to
be snowed.
1872, c. 21.
Surrender of
toll bridges to
the county.
R.S., c. 50, § S.

-appeal.
See c. 1S, § 8.
Owners of
ferries and
bridges may
take land for
toll houses.
R.S., c. 50, § 9.
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SEC. 15. Location to be made, :filed and recorded. Remedy for defective location,
and liability for damages. Subscriptions, when released by new location.
Proceedings before county commissioners.
16. Land may be bought or taken for stations, repair shops. side tracks, etc.
On application of owner, raih'oad commissioners shall detel1uine the
necessity therefor, and extent thereof, and give a certiiicate. Notice,
hearing and proceedings. Proviso.
17. Land not to be used until damagcs are paid or secured. Certain property
not to be taken without consent.
18. Companies may locate and build branch tracks to mills and factories.
ESTDIATION .,u.'"D PADIE]\,nr OF DA1IAGES.
SEC. 19. Damages to be estimated by county commissioners within three years, and
paid or secured by corporation. If proceedings fail, new ones may be
begun within one year. Guardian may release damages. Person haying
any interest, deemed owner to that extent. How to be secured.
20. NQtice on petition for assessment of damages for lands taken.
21. Cattle guards and passes to be made al1d maintained by the company; and,
on failure, company may be compelled, or enjoined; or injured party may
reco\'er double damages at common law.
22. Commissioners to report damages and rights of each party; notice to be
given to owners. Compensation of commissioners..
23. Appeal, when to be made to supreme judicial court. Damages, how determined. Notice of appeal. Exceptions to law court.
24. ()orporation may deposit amount of damages; interest and costs with the
clerk of courts.
25. Damages remaining unpaid more than thirty days after due, bill in equity
may be :filed and injunction granted, or owner may pray for an estimate
of damages to be ordered by the court.
26. Service of process and notices, how made. •
27. Proceedings in cases of violation of injunction. Court may enter a decree
against violators.

SEC. 28.
29.
30.
3!.
32.
33.
M.

35.
SEC. 36.'
37.
38.
39.

CROSSINGS REGULATED.
Crossings of highways and streets, how to be made.
Ways may be raised or lowered for crossing.
Neglect to perform acts required, subjects corporation to damages.
Crossing canal or raih'oad. Company liable for damages. Bridges, how
repaired. Town officers to gh'e notice, when bri,dge is unsafe. To be
repaired within ten days. Proceedings,.if neglected.
Bridge guards to be maintained to the approval of ralli'oad commissioners ..
Penalty for neglect, and for destroying gnards.
Bell on engine, and when to be rung. Whistle or bell, to be sounded for
warning. Boards to be erected. to give notice of crossings.
Town officers may request company to .provide gates at railroad crossings.
Application to county commissioners in case of refusal, who may require
flagmen, instead of gates.
Penalty for neglect, and liability to action for damages.
'ENCES .LlIDJ TRESPASSES ON ADJOTh"ING L"u,'"Ds.
Fences, how and where made. .Liability for injury, how recovered.
Remedy of owner of land adjoining, for neglect to fence.
Injuring or removing railroad fence, penalty for.
Company liable for trespasses on adjoining lands; trespassers also liable.

CO:NNECTIONS.
SEC. 40. Duties of corporations owning connecting roads.
41. Trains due at the same hour at crossing or junction, to wait twenty minutes
for each other. and give time to change baggage. Penalty.
RATES OF FARE "u,"I) TOLL.
SEC. 42. Rates of toll for lumber and wood, to be fixed and posted annually. Penalty
for neglect, and for receiving excessive toll.
43. Fares established by company are subject to revision by legislature.
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SEC. 44. Tickets are good for six years, but special tickets may be sold.
CHAP.
45. Tickets, cancellation and exchange of. Exchange tickets good for full
original tel1n.
CIIA...-'mE OF ROUTE A...",<D DISCOl'.TTThlJANCE OF TRAINS.
SEC. 46. Change of location of track, and refusal to operate road, forbidden.
47. Order of-notice from supreme judicial court upon company so refusing.
Notice tq attorney general and hearing. Appointment of receivers.
48. Receivers, authority and duties of.
49. May hire money to repair and refurnish road. Lien for payment of loan.
50. Railroad to be restored to company, on certain condi-tions. Proviso. Company to give bond to State to keep road in repair.
5l. In case of disagreement, railroad commissioners to iL'( receivers' pay.
52. Vacancies among receivers, how filled.
53. _Questions of law, how detelmined.
ASSIGl'."3fENTS, LEASES, TRA...",<SFER OF SlIARES, AND ISSUE OF Bm'Ds.
SEC. 54. Assig)llllent or lease of road, requires consent of legislature. - Exceptions.
55. Shares, how to be tmnsfelTed.
56. Bonds may be issued and sold at less than pal'.
57. HoJder of coupons may collect them in his own name.
58. Damages by foreign ComlJanies. Supreme judicial com't may compel
payment.
59. -J udgrnent creditor, remedy of, against lessors of foreign company.
ANl\lJAL REPORTS.
SEC. 60. Report to be made annually by December first, to railroad commissioners.
Penalty for neglect.
PROVISIONS FOR SAFETY.
SEC. 6l. One bmkeman to every two cars.
62. Dangel' signals, when disconnected cars are left on main track.
63. Penalty for violation of preceding section. Attorney general to prosecute.
Horse raih'oads are exempted.
64. Raih'oads are liable for damages caused by fire from engine.
65. Coronel' to hold inquest on boclies of persons killed on railroad.
66. Intoxication of raih'oad employes on duty, h~w pnnished.
67. Negligence of conductor causing injury, how punished. Responsibility of
company is not diminished by this section.
68. Negligence of company or its servants causing death, how punished.
69. Company not liable for death of person walldng on road.
70. Forfeiture for walldng on road.
71. Ptinted copy of prececling section to be posted.
72. Stmnger getting on or off tmin while in motion, penalty for. Liability of
company not affected by this section.
73. Disorderly conduct on train, penalty for.
74. Conductor may alTest and detain culprit.
75. Highways, how to be passed; not to be obstructed.
76. \Then one mlli'oad crosses another, engineer to stop train and proceed
slowly. One stop sufficient, when two crossings are within four hundred
feet. Signllis to approaching trains. Penalty.
77. Location of railroad near station of another railroad.
EVASION OF FARES, Al\"]) LOITERING AT RAILROAD OR STE.llIDOAT STATIONS.
SEC. 78. Evading payment of fare; penalty.
79. Loitering in cars or at ralli'oad or steamboat station-houses, platforIllS, or
grounds, forbidden. Penalty.
80. Copies of the preceding sectIon, where to be posted.
BAGGAGE Al\"]) EFFECTS.
SEC. 8l. Unclaimed effects left by passengers to be published.
82. Lists to be examined by municipal officers, and effects sold at auction.
83. Disposal of proceeds.
M. Corporation liable for neglect of the foregoing duties.
THE ELECTION, POWERS A..."'<D DUTillS OF TRUSTEES OF MORTGAGES.
SEC. 85. Bondholders, \lith confirmation of supreme judicial court, may elect trustees to :fill vacancies, or supply removals. Old trustees to convey to new.

465
51.

466
CHAP.

R.A.ILRO.A.DS.

51.

[TITLE IV.

SEC. 86. 1V.hat constitutes a breach of conditions of a mortgage. Trustees to call
meeting of bondholders; meeting, how to be notified.
87. Bondholders to have one vote for each one hundred dollars of bonds, and
may vote whether trustees shall take possession of road.
88. If they so vote, trustees shall take possession of mortgaged property and
have the powers of the corporation.
89. Trustees shall keep account of receipts and expenses; 'keep road in repair,
and apply balance of funds to payment of mortgage and damages for misfeasance; when mortgage is paid, property sJiallbe sUl"l:endered.
90. Trustees to call annual and other meetings of bondholders and to report.
Bondholders may fix pay of trustees, and instruct them to contract for
operating road.
FORECLOSURE .,u,-n REDE~IPTION OF MORTGAGES.
SEC. 91. How and when raill"Oad mortgages may be foreclosed by trustees. Must
be redeemed within three years, or bill to be brought, founded on payment, tender, or averment of willingness to pay.
92. Holders of overdue bonds and coupons to preseut them to trustees to be
recorded; right of redemption not lost by non-payment of claims not so
presented.
93. Foreclosure inures to benefit of all claimants under mortgage; claimants
constituted' a corporation, and trustees are compelled to convey to it.
9o!. How first meeting of new corporation is to be called; it may adopt new
name, and take and hold mortgaged property.
NEW CORPORATION ~IAY REDEEM PRIOR MORTGAGES.
SEC. 95. New corporation may vote to redeem prior mortgage, and to make assessments therefor, and how and when to be paid.
96. If assessments are not paid, stock to be sold and new certificates issued.
Delinquent not entitled to commutation or dividends, until they are paid.
97. Directors to apply funds to redemption of mortgage, and when redeemed,
property to vest in corporation.
REDE)LPTION OF PRIOR MORTGAGES BY SURSEQUE~"'T MORTGAGEES.
SEC. 98. When and how SUD sequent mortgagees may redeem prior mortgage.
99. Trustees to call meeting for that purpose, and how mortgagees may vote to
redeem; each to contribute his portion, or any other may for him.
PART OF SUR SEQUENT MORTGAGEES MAY ALSO

REDEE~I.

SEC. 100. If no such meeting, or if they refuse to redeem, anyone interested in subsequent mortgage, may redeem.
'
101. Delinquents may afterwards pay their proportions, and be. restored to their
rights. Those redeeming may become a new corporation.
102. How the stockholders of the old corporation may redeem such prior mortgage;, what to be paid therefor and when.
103. Non-contributing stockholders may pay their proportions, and be restored
to their rights.
1M. PriOlo mortgagees may vote to extend the time of redemption, after foreclosure is co=enced.
RIGHTS OF PURCJL\.SER ~-nER A. SALE OF RAILROAD _U;'}} FRANCHISE.
SEC. 105. When railroad and franchise or right of redemption are sold, buyer has
rights of original company. How and when such corporation may redeem.
106. Trustees operating a railroad, and all new corporations have same rights
and obligations as original company, subject to alterations by law.
107. Original company continues, to close its business, and may sue and be sued.
108. Supreme judicial court has jurisdi;:tion, as in equity, of all disputes, but
not to take away rights at law; shall follow law of trusts and mortgages.
109. Twenty-four former sections apply to mortgages given to trustees, as if
foreclosed legally. Rights of holders of scrip and bonds.
110. Holders of scrip and bonds, overdue for three years, may foreclose mortgage.
111. Capital stock of new company, amount of. Value of shares. Not liable
to further assessment.
112. Corporations of bondholders may buy right of redemption.
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SEC. 113." Appointment of ralli'oad commissioners; term of office, and by whom paid.
114. Board to examine railroads and rolling stock, and make annual reports.
115. Corporation to file certificate of the state of its road, and to pay commissioners. Penalty, and liability for neglect.
116. If board find road unsafe, to notify managers; may require them to reduce
speed and repair road.
117. If they do not comply, to "apply to supreme judicial COUl't to compel or
enjoin.
118. Commissioners may forbid passenger trains on unsafe railroads.
119. When connecting railroads do not agree as to transportation of passengers
and freight, they may apply to railroad commissioners to make award
in the matter. Theil' proceedings and the result.
120. Award to be retUl'ned to court for action. Exceptions, and how heard.
Award, when accepted, binding, and COUl't to make it effectual. Penalty.
121. Company deshing to take gronnds belonging to another road, proceedings.
122. Passenger" or freight stations, commissioners may order erection of.
123. They shall designate site, and kind of building.
124. If company refuses to obey order of commissioners, proceedings.
125. Costs of hearing to be paid by losing party.
126. Commissioners to examine into the cau~e of serious accidents, and to
include the results in their annual reports.

51.

EQu.li. TRA...,{SPORTATION FOR ALL RAILROADS.
SEC. 127. Intersecting railroads to be deemed connecting.
128. Consignors may determine on what lines goods shall be forwarded. Their
directions to be followed by company in billing freight.
129. Companies forbidden to discriminate between passengers and freight transported wholly on their own lines, "and those destined for other roads.
Proviso in regard to Maine Central railroad.
130. ForfeitUl'e for disobedience.
131. Sections 119, 120, 127, 128, 129 and 130, apply to all railroads.
132. Equal advantages to be given to all railroads.
133. Penalty for violation of the two preceding sections.
EQu.li. TRANSPORTATIOX FOR .li.L EXPRESSES.
SEC. 134. Railroads to furnish equal facilities to all expresses.
TOWNS MAY "Am ill THE CONSTRUCTION OF RAILROADS.
SEC. 135. Towns may aid in the construction of railroads to ari amount not exceeding five per cent. of their valuation.
136. Towns raising money by loans, to pay interest and three per cent. of principal, each year after the third.
137. Such meetings in cities, how called; proceedings.
138. Cities and towns to vote only once"a year on aiding the same person or cor..;
poratioll, except at annual meeting.
139. Towns owning railroad stock, how to vote at railroad meetings.
140. Railroads owned in part by a town, eligibility of citizens of, as directors.
COXTRACTORS' LAnORERS PROTECTED.
SEC. 141. Companies to require secUI'ity from contractors for payment of laborers.
Company liable, if seasonably notified, and sued within six months.
ORGANIZATION OF RAILROAD COMPANIES UNDER GENERAL LAW.
SEC. 1. ,Any number of persons not less than ten, a majority of whom
shall be citizens of the state, may form a company for the pUl'pose of constructing, maintaining and operating a railroad for public use in the conveyance of persons and property within the state, and for that purpose
may make and sign articles of association in which shall be stated the
name of the company, the gauge of the road, the places from which and
to which the road is to be constructed, maintained and operated, the

Raih'oad
companies,
how formed.
1876. c.120, § 1.

-articles of
association.
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CHAP. 51. length of such road, as nearly as may be, and the name of each town
and county in the state through which or into which it is to be made;
the
amount of the capital stock, which shall not be less than six thousand
-capital
stock.
dollars for every mile of road proposed to be constructed of the gauge of
'-guage.
four feet eight and a half inches, nor less than three thousand dollars a
-shares.
mile for a narrower gauge, the number of shares of which said stock shall
-directors.
consist, and the names and places of residence of at least :five persons, a
majority of whom shall be citizens of the state, who shall act as directors
-articleR of of the proposed company, and manage its affairs until others are chosen
association,
subscription in their places. Each subscriber shall sign his name, residence, and the
to.
nun1ber of shares which he agL'ees to take in said company.
SEC. 2. Said articles of association shall not be :filed and recorded in
Articles,
when to be
the
manner provided in thefollowing section until the capital stock named
filed.
1876, c.120, § 2.
in section one has been subscribed thereto, in good faith, by responsible
parties, and :five per cent. paid thereon in cash to the directors named in
said articles, nor until there is indorsed thereon or annexed thereto, an
affidavit made by a majority of the directors named therein, that the
amount of stock required by this section has been in good faith subscribed,
and :five per cent. paid thereon in cash as aforesaid, and that it is intended
in good faith to construct, maintain and operate the road mentioned in
such articles, which affidavit shall be recorded therewith as aforesaid.
SEC. 3. Whenever it is shown to the satisfaction of the board of railApproval of
articles, by
railroad com- road commissioners that all the provisions of sections one and two have
missioners.
been complied with, said board shall indorse upon said articles a certificate
1876, c.120, § 3.
of such fact and the approval of the board in writing. The secretary of
-whenrecorded, secre- state shall, upon payment of twenty dollars to the State, cause the same
tary of state
shall issue a with the indorsement thereon, to be recorded, and shall issue a certificertiiicate.
cate in the following form:
"STATE OF :i\LUNE.
Be it known that, whereas," [here the names of the subscribers to the
articles of association should be inserted] "have associated themselves
together with the intention of forming a corporation under the name of"
[here insert the name of the corporation] "for the purpose of building and operating a railroad between" [here insert the description of the
road contained in the articles of association] "and have complied with
tlie statutes of the state in such cases made and provided. Now, therefore, I," [here insert the name of th~ secretary] "secretary of the State
of Maine, hereby certify that said" [names of subscribers], "their associates and successors, are legally organized and established as an existing corporation under the name of" [name of corporation] "with the
powers, rights and privileges, and subject to the limitations, duties and
'l'estrictions, which by law appertain thereto. Witness my official signature hereunto subscribed, and the seal of the State of :i\iaine 'hereunto
affixed, this - - dayof--, A. D.," [day, month and year inserted].
-to be eviThe secretary of state shall sign the same and cause the seal of the
dence of the
establishState to be thereto affixed, and such certificate shall be conclusive eviment of
corporation. dence of the organization and establishment of such corporation at the
-form of
certificate.
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date thereof. The secretary shall also cause a record of such certIDcate
to be made, and a cel·tilled copy of such record may with like effect as
.. 1 certill cate b e grven
.
.
'd
'
h'
f
th e or:tglla
ill eVl ence to prove t e eXIstence 0
such a corporation.
SEC. 4. The first meeting for the purpose of organizing such C01'POration, shall be called by a notice, signed by five or more of the subscribers to such articles of association, stating the time, place and purpose
of such meeting, a copy of which notice shall, seven days at least before
the day appointed therefor, be given to each such subscriber, or left at
his usual place of business or residence, oi' deposited in the post office,
post paid, addressed to him at his usual place of business or tesidence ;
and whoever gives such notice, shall make affidavit of his doings, which
shall be recorded in the records of the company.
SEC. 5. If the capital stock of any company formed tmder the foregoing provisions is found to be insufficient for constructing and operating
its road, such company may increase the same from time to time, to any
amount, for the purposes aforesaid. Such increase must be sanc~ioned
by a vote, in person 01' by proxy, of two thirds in amount of all the
stockholders at a meeting thereof, called by the directors for that purpose.
SEC. 6. Every corporation organized under the foregoing provisions,
before commencing the construction of' its road, shall present to the
board of raih'oad commissioners a petition for approval of location, accompanied with a map of the proposed route on an appropriate scale, and
with a profile of the line on the relative scales of profile paper in COllmon
use, and with a report and estimate prepared by a skilful engineer from
ac~ual survey. The board of 'raih'oad cornniissioners shall, on presentation of such petition, appoint a day for a hearing thereon, and the petitioners shall give such notice thereof as said board deems reaso~able and
propel', in order that all persons interested may have an opportunity to
appeal' and object thereto. If the board of railroad commissioners, after
hearing the petition, approves the proposed location, and finds that publie
convenience requires the construction of such road, the corporation may
proceed wi.th the construction thereof; provided, that they first file with
the clerk of the court of county commissioners of each county through
which the road passes, a plan of the location of the road, defining its
courses, distances and boundaries, and another copy of the same' with
the board of raih'oad commissioners; but the location so filed shall not
vary, except to avoid expense of construction, from the route first presented to said board of commissioners, unless said variation is approved
by them. .And said location, together with any variation made therein,
shall be filed within two years from the time when the articles of association are filed in the office of secretary of state. Provided j1l1'ther,
that no railroad shall be made across tide waters where vessels can navigate, without special permission of the legislature first obtained.
SEC. 7. If any corporation formed under the foregoing sections does
not, within three y~ars after its articles of association are filed and
the construction of
recorded
in the office of the . secretary of state, begin
,
.
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-to be
Tecorded.
First
Dleeting,
how called.

1816, c.120, § 4.

Capital
stock, how
increased. ,

1876, c.120, § 5.

Petition for
approyalof
location.
1883, c. 143.

1876, c.120, § 6.

-hearing on.
-notice to
be given.
-when corporation may
proceed'with
con~truction
of road.
-proviso.

-location
not to vary,
except for
expense.
-to be filed
within two
years.
-R. R. not to
cross nayigable wateTS,
without
consent 6f
legis1'ttuTe.
See 1883, c.192.

Building of'
road to be
beglll within
three years.
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1876, c.120, § 7.
Map and profile of road to
be filed in
secretary of
state's office.
18i6, c.120;§ 8.

-maps"how
to be drawn.

Tolls tobe
established
by directors.
1876, c.120, § 9.

-but maybe
revised by
railroad commissioners.

Company
may widen
~arrow

guage

to standrn:d
guage.
1883, c. 184.
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its road, and expend thereon ten per cent. of its capital, its corporate
existence and power shall cease.
SEC. 8. Every corporation organized as aforesaid shall, within one
year after any part of their road has been constructed and opened for
operation, cause to be made a map and profile thereof, and of the land
taken or obtained for the use thereof, and 'file the same in the office of
'the -secretary of state; also like maps of the parts thereof located in
cli:fferent counties, and shall file the same in the offices for recording
deeds in the counties in which such parts of road are. Every such map
shall be ill-awn on a scale and on paper to be desi'gnated by the board of
railroad commissioners, and certified and signed by the president and
engineer of the corporation.
SEC. 9. Said corporation may establish and collect such tolls for the
transportation of ,persons and freight over its road as the directors deem
fair and reasonable, and shall have a lien on its freight therefor; but,
upon what shall, at any time, be deemed by the railroad commissioners
asuffi,cient complaint,by interested aJ;ld responsible parties, that the tolls
are unreasonably high, said commissioners may revise and establish
them, after due notice and hearing, for a time not exceeding one year.
-But the commissioners, before directing said hearing, shall give opportunity to the company complained of, to reply to the charge.
SEC. 10. Any railroad corporation formed under the foregoing sections with a narrow gauge, may change it to the standard gauge of four
feet eight and a half inches, subject to the approval of the railroad comnusslOners.
PETITION FOR LEGISLATIVE CHARTER.

SEC. 11. When a petition for a railroad corporation is presented to
Petition for
legislati ve
the
legislature, it must state the places where the road is to begin and
incorporation, what it end, the distance between them, its general course, and the names of
mUfit contain.
R. S., c. 51, § 1. the towns through which it may pass.
NUMBER. OF DIRECTORS.
Company
may fL-,,:
number of
directors.
1871, c. 177.
Any stockholder at any
meeting may
call for a
stock vote.
1872, c. 28.

STOCK VOTE.

SEC. 12. Any railroad company may at its aunual meeting fix the
nUlllber of its directors, p7'ovided, that in the call for said meeting notice
is given of an intention to act upon said subject.
SEC. 13. Any stockholder, or represe~tative of any stockholder in
any railroad company may call for a stock vote thereof at any meeting
of its stockholders, on any question legally before it, anything in the
charter or by-laws of such company to the contrary notwithstanding.
REAL ESTATE, HOW AND FOR WHAT TAKEN.

Land may be
SEC. 14. A railroad corporation, fodhe location, construction, repair,
bought or
.
taken for
' and convenient use of its road, may purchase, or take and hold, as for
what

pnrpose~.

public uses, land and all materials in and upon it; but the land so taken
c. 51, §2. shall not exceed four rods in width unless necessary for excavation,
See §§ 16, 17,
19.
embankment or materials. (a)
R.S.,

(a) 35 Me., 258; 40 Me., 556; 41 Me., 220; 47 Me., 46, 347; 51 Me., 320;
66 Me., 38, 46; 67 Me., 360.

59 Me., 535;
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SEC. 15. The railroad shall be located -within the time and substan- CHAP. 51.
tially according to the description in its charter; and the location shall Location,
when and
be filed with the county commissioners, approved by them and recorded. how to be
made; to be
When a corporation, by its first location, fails to acquire the land actually filed and
recorded.
embraced in its roadway, or the lo~ation as recorded is defective or 1881,
c. 82.
uncertain, it may, at any time, correct and perfect its location, and file -remedy for
defective
a new description thereof; and in such case it is liable in damages, by location, and
liability
reason of such new or amended location, only for land embraced therein damages.for
for which the owner had not previously been paid. Any subscriber to 59 Me., 536.
the stock, alleging that it has not been located according to its charter, -subscriptions, when
may, before payment of his subscription, make Wl1.tten application to the released by
new location.
county commissioners in the cOlmty where the deviation is alleged, stat- R.S., c. 51, § 4.
ing it, who after fourteen days' notice to the corporation, and upon a
view and hearing, shall determine whether it has been located as re- -proceedings before
quired; if they determine that it has been, no such defence shall be county commissioners.
made to any process to enforce payment; if they determine that it has
not, the subscription of such applicant is void. The prevailing party
recovers costs. Provisions in railroad charters, "henever granted, -portion
completed
limiting the time ·within which such railroad shall be completed, shall. within time
not affect the portion thereof completed -within such time; anCl all ~i~f~ ~~t
charters under which railroads have been constructed for a portion of ill
limihtatiton
c ar er.
the line authorized thereby are confirmed and made valid as to such 1883, c. 103.
portion.
SEC. 16. Any raih'oad corporation may also pUl'chase or take and Company
may take
hold, as for public uses, land for borrow and gravel pits, necessary tracks, land
for starepair
side tracks, stations, wood sheds, repair shops, and car, engine and tions,
shops, &c.
1872,
c.
70.
freight houses; but if the owner of said land does not consent thereto, RS., c. 51,
§ 2.
or if the parties do not agree as to the necessity therefor or the area
necessary to be taken, the corporation may make written application to
the railroad commissioners, describing the estate, and naming the persons interested; the commissioners shaH thereupon appoint a time for· -railroad
commissionthe hearing near the premises, and require notice to be given to the per- ers to decide
sons interested, as they may direct, fOUl'teen days at least before said neceSSl
disput~tSyo
asfto
time; and shall then view the premises, hear the parties and determine land
therefor.
RS., c. 51, § 3.
how much, if any, of such real estate is necessary for the reasonable accom- 66 Me., 33-46.
modation of the traffic and apprOpl1.ate business of the corporation. If
they find that any of it is so necessary, they shall furnish the corporation -and to give
.h
f icate containrng
. a defi'
certificate,
WIt
a 'certl
mte description thereof; and when it be
recorded.to
is filed -with the clerk of COUl'ts in the county where the land lies, it shall
be deemed and treated as taken; p1'oviclecl, hOlOeve1', that when land is -proviso.
held by a tenant for life, and the reversion is contingent as to the persons 1871, c. 197.
in whom it may vest on the termination of th~ life estate, such fact
shall be stated in the application, and the commissioners shall, in addition to the notice to the tenant for life, give notice by publication to all
others interested, in such manner as they deem proper..
SEC. 17.
The land taken shall not be entered upon, except to make Land not to
be used until
sUl'veys, before the location has been filed; and the damages estimated damages are
secured.
and secured as hereinafter provided; and no railroad corporation shall RS., c. 51, § 5.
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CHAP. 51. take, without consent of the owners, meeting-houses, dwelling-houses, OI
-what to be public or private burying-grounds. (a)
taken only by
SEC. 18. Any raih'oad corporation, under the direction of the railconsent.
R.S., c. 51, § 2.
road
commissioners, may locate, construct and mainta~ branch railroad
Companies
may build
tracks to any mills or manufacturing 'establishments erected in any toWn
branch
tracks to
or township, but not within any city through which the main line of said
mills and
railroad is constructed, without the consent of the city council, and for
factories.
1871, c. 219.
that purpose said corporation shall have all the powers and rights granted,
and be subject to all the duties imposed upon it by its charter.
ESTLliATION AND PAYMENT OF DAMAGES.

Damages to
be estimated
by cOlmty
commissioners within
!~i~Ki~~~?
secmed
company.by
-if proceed-

SEC. 19. For real estate so taken, the owners are entitled to damages,
to be paid by the corporation and estimated by the county commission. .
ers, on Wl·itten application of eIther party, made WIthin three years
after filing the location, or if proceedings thus commenced fail for causes
riot affecting the merits, new ones may be commenced within one year
thereafter; and when no estimate is made within such time, the o,mer
:e~~~~lsmay may maintain an action of trespass, or have any remedy herein probe one
instituted
o-iving
a valid conveyyear. .vided. The ~guardian of a person incalmble of o·
~
in
RS., c. 51, § 6. ance, whose lancl is taken, may settle and give a valid release for
-guardian
may release damages; and persons having any interest in such land have the rights
damages.
and remedies of owners to the extent of their interest. When requested
-person
. haying any by the owner, said commissioners shall require the corporation to gi,.re
interest
deemed
security for the payment of damages and costs, by depositing, at its
owner to
that extent. risk, with the clerk, specie, notes or obligations of a state or public corR.S., c. 51, §2. poration, or other security satisfactory to the party requiring it.
When
-damages
and costs,
entitled to it, so much of any specie so deposited shall be paid to him,
how secured.
R.S., c. 51, § 6. as will satisfy his judgment. Notes or obligations so deposited shall ·be
~ ~~:: ~~: delivered to the officer having a warrant of distress, to be by him sold as
52 Ne., 208.
personal property is sold on execution, to satisfy the warrant and fees,
59 .w.e., 537.
6! Me., 506.
and any balance shall be paid to the treasurer of the corporation. When
65 Me., 249.
67 Me., 360.
it neglects for more than thirty days to give the security required, the
72 Me .• 99.
owner is entitled to the remedies by injunction herein provided.
Notice on
. SEC. 20. In all cases of petition to the commissioners of any county
~;!~~:~~~r . praying for the assessment of damages on account of any railroad cor¥~rd~~~;es
poration having taken lands therein, the notice to the adverse party
taken by
of the time and place of the hearing thereon, shall be a personal notice
railroad
corporations. of fourteen days, or by publication of the petition and order of notice
1871, c. 195.
thereon in some newspaper published in said county, two weeks successively, the last publication to be fourteen days before said hearing.
Cattle guards
SEC. 21. Said commissioners shaJ). order the corporation to make and
and
passes
. . such
ds, cattIe passes and £arm crossrngs
.
be made
andto marntarn
cattI
e guar
as t h ey
maintained
. think
reasonable'
them , and
by road; a
n
d ' prescribe the time and manner of makinD'
0
. on fa~me,
consider this work in awarding pecuniary damages; and if the corpora~~p!l~ed, tion after forty-eight hours' notice in writing to its president or superinor enJollled
"lt Wlthin a reasonby
comt.
tendent, negIects to commence t h e work- or compI
ete
R.S., c. 51, § 7. able time, the owner may apply to the supreme judicial court, and the
(a) 66 Me., 40.
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court, after due notice to said corporation, shall issue all necessary CHAP.5l.
process~s to enforce the specific pelformance of such orders, or restrain -liable for
double

it by injunction; or the party interested may recover, in an action on dalnages at
common law.
the case, double the damage that he has sustained by such neglect.
SEC. 22. Said commissioners shall make a report of their general Commissioners to report
estimate of damages, stating therein specifically, the rights and obliga- uamages and
rights of
tions of each party, at a regular session, and cause it to 'be recorded; each party;·
notice
be
their clerk shall then make out a notice to each person, stating the given toto ownamount of damages awarded to him, which shall be served by an officer ers.
R.S., c. 51, § 8.
on those resident in the state, and upon others, if any, by a publication 1883,c.175, § 3.
three weeks successively in a newspaper printed in the county, if any, if
not, in the state paper. The expense of notices shall be added to the Se~az.·78, § 21.
costs of the proceeclillgs andr'mid accordingly. The commissioners shall ~~ ~Ie.,
e., ~OG87.
_ .
be paid the, same for their services as in cases of highways; and in cases G-1
60 Me., 286.
Me., 506.
between the owners and occupants of lands and corporations, they shall G5 Me., 2-19.
.
, 6 7 Me., 292.
be paid by the corporation.
SEC. 23. Any person aggrieved by the decision 01' judgment of the Appeal from
decision of
county commissioners in relation to damages for land taken for railroad coun ty commissioners,
purposes, may appeal to the next term of the supreme judicial court to '''hen made.
1873, c. 95.
be held in the county where the land is situated, more than thirty days 65 lire., 230.
Me., 2f)2.
from the day when the report of the commissioners is made, excluding 67
70 Me., 499.
the day of the commencement of the session of 'said court, which court
shall determine the same by a committee of reference if the parties so -damages,
how
agree, or by a verdict of its juq, and shall render judgment and issue determined.
execution for the damages recovered, with costs to the party prevailing in
the appeal, but no committee or jury shall alter the requirements in the
report of the commissioners. The appellants shall ~erve written notice -notice of
appeal, how
of such appeal upon the opposite party fourteen days at least before made.
the session of said court, and shall at the first term file a complaint setting fo~·th substantially the facts of the case. On the trial, exceptions -exceptions
may be taken.
may be taken as in other cases.
SEC. 24. 'When the proceedings are closed, the corporation may Company
may deposit
deposit with the clerk the amount of damages, with interest thereon danluges,
interest and
from the time when the estim,ation was recoi'ded, and legal costs, in full costs
with
clerk
satisfaction therefor, unless a deilland had been previously made and court. of
R.S., c. 51, § 9.
payment neglected.
SEC. 25. When the damages remain unpaid for more than thirty When damages are not
days after they are due and demanded, a bill in equity may be filed in paid, bill in
equity may
court, in term time 01' vacation, by the person entitled to them, praying be filed and
injunction
for an injunction against the use or occupation of his land taken. If issued;
or
owner
proceedings for an estimation of damages ar.e not commenced within pray formay
an
three years, and the owner of the land files a bill praying therefor, the estimate of
damages to
court may estimate the damages, decree their payment and issue an exe- be ordered
by the court.
cution therefor; and the plaintiffs shall be entitled to a bill for an R.S.,c.51,
§ 10.
56
Me., 537.
injru;tction; and in either case, any justice of the court, after summary 58 Me.,
281.
Me., 53.
notice to the corporation and upon proof of the facts, may, without 66
72 Me., 100.
any bond filed, issue an injunction prohibiting such use and occupation
until all damages and costs are paid. The bill shall be entered, service
~

~

,,~ ~,
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CHAP. 51. of it made, and continued at the next term after theinjunction is issued.

Service of
process and
notices, how
made.
R.S.,c.51, § 11.

Proceedings,
for breach of·
injunction.
R.S.,c.51, § 12.

At the second term, if payment has not been made, the injunction may
be made absolute; and all rights acquired by taking the land, and all
rights of property in and to whatever has been placed upon it, cease,
and the owner may maintain an action for its recovery and protection.
SEC. 26. Service of process and notice may be made upon the president of the corporation; when no president, upon any of its officers;
and when no officer, upon a stockholder.. Service of an injunction issued
against any person, whether a party to the bill or not, may be made
upon him, and he shall be liable to all the penalties and consequences
provided for a breach of it.
.
SEC. 27. The court may order persons violating such injunction, after
service, or using the land, to show cause at a time fixed, why a decree
should not be entered and execution issued against them individually,
and their goods and estate, for the damages, interest, costs, and for additional damages and costs for breach of the injunction. Upon service
and return of such order, the court may enter such decree as is just and
equitable a.gainst such persons, and issue execution accordingly; or may
proceed against them ail for breach of injunction in other chancery cases.
CROSSINGS REGULATED.

Crossings of
highways
and streets,
how made.
R.S.,c.51, § 13.
45 Me., 563.
49 Me., 11,
121,156.
51 Me., 315.
57 Me., 134.
58 Me., 47.
65 Me., 292.

Ways maybe
raised or
lowered, for
crossing.
R.S., c.51,§ 14.
38 Me., 30.
49 Me., 121,
157.
Neglect
subjects to
damages.
R.S., c.51,§ 15.
Railroad may
be carried
over or under

SEC. 28. Raih'oads may cross highways in the line of the railroad;
but cannot pass along them without leave of the town. The conditions
and manner of crossing shall first be determined, in writing, and entered
in their records, by the county commissioners, who shall give reasonable
notice of their intentions to the municipal officers of the town, in which
such crossing is proposed. When the corporation is dissatisfied with
their decision, it may make a written application to the governor, who
shall appoint three disinterested persons not residents of the county, who,
after notice to the commissioners, and at the expense of the corporation,
shall revise and adjudicate upon the matter; and their decision, signed
and recorded in the records of the commissioners, shall be final. No
crossing of a street in a city not a highway, shall be made without the
written consent of the mayor and aldermen, stating the manner and .conditions thereof, to be recorded in the records of the commissioners.
Orossings not so made are nuisances, and may be so treated, and the
directors making them are personally liable.
SEC. 29. Upon a written application and after notice to those interested, the commissioners may authorize any way to be raised or lowered,
or its course to be altered, to facilitate a crossing, and may prescribe the
manner in which it shall be done by the corporation. While its passage is thereby obstructed, a temporary way shall be provided by the
corporation.
SEC. 30. When the corporation unnecessarily neglects to perform
the acts so required, those injured may recover damages in an action on
the case, commenced within one year after performance is required. (a)
SEC. 31. A raih'oad may be carried over or under a canal or railroad
in such manner as not unnecessarily to impede the travel or transportar(a) 49 Me., 126; 51 Me., 315; 67 Me., 357.
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tion on them. The corporation making such crossing is liable for damages occasioned thereby in an action on "the case. Bridges and their
abutments, constructed for a crossing of any way, shall be kept in" repair
by the corporation, or by persons or parties running trains on any railroad crossing a highway or town way. The municipal officers of any
city or town may give notice in writing to such persons, parties or corporations, that a bridge required at such crossing has not been erected,
or is out of repair, and not safe and convenient, within the requirements
of section fifty-two of chapter eighteen, or that the crossing of any such
highway or town way passing such railroad at grade, within their respective
cities or to'lllS, is not made or maintained safe and convenient, as required
by said section; and such persons, parties or corporations, shall erect or
repair such bridge, or make such crossing safe and convenient, as aforesaid, within ten days from the service of said notice; and if they neglect
so to do, any 'one of said municipal officers may apply to any justice of
the supreme juclicial court, in term time or vacation, to compel such
delinquents to erect or repair such bridge, or make such crossing, as aforesaid; and after hearing, such justice or court may make any order thereon
which the public convenience and safety require, and may, by injunctions
compel the respondents to comply therewith; or said officers may, after
ten days from the service of such notice, cause necessary repairs to be
made, and the expense thereof shall be paid by the persons, parties or
corporations whose duty it is to keep such crossing safe and convenient.
SEC. 32." Every railroad corporation shall erect and maintain suitable
.
brIdge-guards
at every bric1ge or oth er structure, any portion 0f which
Ol'osses the railroad less than twenty feet above the track; such guards
must be approved by the railroad commissioners, and be erected and
adjusted to their satisfaction. .Any corporation refusing or neglecting
to comply with this section, for each month of continuance in such
neglect
or refusal, forfeits fifty dollars; and whoever wilfully destroys or
~
breaks any such bridge-guard forfeits not exceeding one hundred dollars,
and may be imprisoned not exceeding thirty days.
SEC. 33.
A bell of the weight of thirty-five pounds or more shall be
placed on each engine used on a raih'oad, and shall be rung at the
clistance of eighty-five rods or more from the crossing of a way on the
same level or running contiguous thereto, and kept ringing until the
engine has passed the same; and a steam whistle, or, in cities and villages, a bell, shall be sounded as a warning at a distance of a hunch'ed
rods; and boards, with the words, "Railroad Orossing," distinctly painted
thereon, on each side, in letters plainly legible, shall be placed on the
side of a way "where it is crossed by a railroad, on a post or other structure, in such position as to be easily seen by persons passing upon such
way.
SEC. 34.
When the municipal officers of a town deem it necessary,
for public safety, that gates should be erected across a way where it is
crossed by a railroad, and that a person should be appointed to open and
close them, they may make such request in writing; and in case of
"
•
neglect or refusal, they may apply to the county commisSIOners to decide

CHAF. 51.
a canal or
railroad.
1877, c. U11.
-corporation liable
for damages.
-bridges and
abutments
to be kept
in repair.
-municipal
officers to
give notice
:vhen bridge
IS not safe
and
convenient.
-bridge to
be erected
or repaired
within ten
days from
service of
notice.
-proceedings in case
of further
neglect.

Company
shall
erect
and maintain
bridgeguards.
1878,

c. 6.

-to be
aPljioved by

~pe~;&;'t;~
refusal
neglect.or
-for breakinn- or
destroying.
Bell on
engine, and
when to be
rung.

R.S.,c.51, § 17.

-whistle or
bell sOlUlded
for warning.
-boards
erected to
give notice
of crossing.
55 Me., 441.
57 Me., 134.
67 Me., 105.

Town officers

:~pl~~~~~t
Ei~~W:o~~tes
crossings. §
1881, c. 48, 1.
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upon the reasonableness of such request, who, after notice and hearing,
shall decide. When they decide that such a request is reasonable, or
that at said Cl!ossing a flagman is necessary for the public safety, they
may, upon said application, order a flagman to be stationed there, instead
of gates, and the corporation shall comply with such order and pay the
costs; when they decide otherwise, the costs shall be paid by the applicants.
SEC. 35. For unnecessarily neglecting to comply with any provision
Penalty for
neglect of two
of
the two preceding sections, the corporation fOlfeits not exceeding five
prececling
sections, arid hundred dollars. Any person, whose duty it is to open or close such
liability to
action for
gates for the passage of an engine or traveller on a way, neglecting so to
damages.
ll.S.,c.51, § 19. do, forfeits not exceeding fifty dollars.
The corporation is liable for dam57 Me., 1&!.
ages for its neglect to comply with these provisions, or for the neglect of
any agent, or for the mismanagement of an engine, to be recovered in an
action on the case by the person damaged thereby.
CHAP.

-aJ)plication
to cou.n~'
commISSIOners in case of
refllsal, who
may require
flagmen,
instead of
gates.

FENCES AND TRESPASSES ON ADJOINING LANDS.
SEC. 36. Where a railroad pa'sses through inclosed or improved land,
or wood-lots belonging to a farm, legal and sufficient fences shall be made
ll.S.,c.51, § 20. on each side of the land taken therefor, before the construction of the road
is commenced, and such fences shall be maintained and kept in good
-liability
for injuries, repair by the corporation. For any neglect of such duty during the
ancl how
recovered.
construction of the road, and for injuries thereby occasioned by its ser29 :Ue., 308.
vants, agents or contractors, the directors are jointly and severally person39 Me., 276.
46 Me., 1G6.
ally liable. For any subseq.uent neglect, the corporation shall be fined
59 Me., 5&!.
60 Me., 243.
a
sum sufficient to make or repair the fence, to be recovered by indict63 :fiIe., 309.
65 Me., 338.
ment and expended by an agent appointed by the COlU-t therefor.
SEC. 37. The O1Yller of any inclosed or improved land or wood-lot
Line fences
to be built
belonging
to a farm abutting upon any railroad which is -finished and in
by railroad
companies,
on notice of operation, may at any time between the twentieth day of. April and the
abutter.
end of October, give written notice to the president, treasurer, or either
1875, c. 17.
39 ;)le., 276.
of the directors of the corporation owning, controlling or operating such
60 Me., 244.
railroad, that the line fence against his land has not been built, or if
built, that the same is defective and needs repair. And if said corpo-penalty for ration neglects to build or repair such fence, for thiI-ty days after receivneglect.
ing such notice, it forfeits to such owner one hundred dollars, to be
recovered in an action on the case.
Injuring
SEC. 38. Whoever takes down or intentionally injures any fence,
railroad
fences or
erecte d to protect thelin
e 0 f any raill'oad ,or turns any h orse, cattle or
~ii~~
other animal, upon or within the incloslU'e of such railroad, shall be fined
into railroad not less than ten nor more than one hundred dollars, or imprisoned not
inclosure.
IS7:!, c. 126.
less than ten days nor more than six months.
Company lia-' SEC. 39. The corporation is liable for trespasses and injuries to lands
~;~:~~ ~e~d_ and buildings adjoining or in the vicinity of its road, committed by a perl?W.~~~i~§gz. son in its employment, or occasioned by its order, if the party injmed
59 Me., 5&!.
within sixty days thereafter, gives notice thereof to the corporation; but
62 Me., 438.
-the tresits liability does not extend to acts of wilful and malicious trespass. The
passer aL~o. person committing a trespass is also liable.

Fences, how
and where
made.
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CONNECTIONS.

Cu.u.51.

SEC. 40. A corpOl'ation owning a railroad on which cars run, shall on
request, at reasonable times, and for a toll not exceeding its orclinary
rate, draw over its road the cars of any other railroad connecting with it.
When it neglects, the corporation owning the connecting road may draw
its cars over such road with its own engines during such neglect, subject,
while on such road, to its regulations for the management of its own
trains. The corporation owning the connecting road shall furnish its
own stations at the termini of the other road, and be liable for all
injuries occasioned by such ill'awing of its cars; from which the other
corporation is exempted.
SEC. 41. When railroads cross each other and passenger trains are
due at the crossing at the same hour, the train first arriving shall wait
for the arrival of the other, if it comes within twenty minutes; and each
shall afford suitable opportunity for passengers desiring to change with
their baggage from one train to the other; and the superintendent, conductor and engineer of the road violating thisproyision forfeits to the
State for each offence, not less than ten nor more than fifty dollars, to
be recovered on complaint or by indictmen~.
RATES OF FARE

AN1)

Duties of
corporations
owning
connecting
roads.
ll.S.,c.51, § 23.
46 Me., 73.
47 Me., 200.
52 Me., 4340.

Trains due at
same hour at
crossing or
j llllction,
must wait
twenty
minutes for
each other,
and to give
time to
change

baggage.

ll.~.,c.51, §24.
47 Me., 200.

TOLL.

SEC. 42. In September, annually, each corporation shall fix its rates
of toll per mile for transportation of timber, wood, and bal'k, by ton, cord,
or thousand feet; and on the first day of October following, shall post at
all the stations and depots on its road, a copy of such rates and keep it
posted during the year. For neglecting so to fix and post, or for receiving higher rates than those posted, it forfeits one hundred dollars to the
prosecutor.
SEC. 43. Any railroad corporation may establish for its sole benefit,
fares, tolls and charges, upon all passengers and property conveyed and
transported on its railroad, at such rates as may be determined by the
clirectors thereof, and may from time to time by its directors regulate the
use of its road; p7"ovicZecZ, that such rates of fares, tolls and charges, and
regulations are at all times subject to alteration by the legislature, or by
such officers or persons as the legislature may appoint for the purpose, anything in the charter of such corporation to the contrary notwithstanding.
SEC. 44. No railroad company shall limit the right of a ticke~holder
to any given train, but such ticket-holder may travel on any train,'
whether regular
or express, and may stop at any of the stations along
~
~
the line of the road at which such trains stop; and such ticket shall be
good for a passage as above for six years from the day it was first used;
]J7"ovicZecl, that railroad companies may sell 'excursion, return, or other
..
f
:
speCIal
tickets at I
ess thanf
the regular
rates
0
are, to be used only as
provided on the ticket.
SEC. 45. The prececling section shall not prevent railroad corporations from establishing necessary rules and regulations for the cancellation of tickets, and exchange of partially 'used tickets; but such rules
and regulations shall be publicly posted at each ticket office and on all

Rates of toll
for lumber
and wood, to
be fixed and
posted
vearly.
R.S .. c.51, § 25.
-lJenaIty.

Railroad companies may
establish
fares amI
tolis, subject
to revision
and alteratiO~l llY the
legIsIatlU'e.

1872, c. 84.
53 Me., 282.

Railroad
tickets, good
for sLx years.
187~;.
c. 519.
9.
60
=e.,
67 Me., 165.
72 Me" 389.
-proviso.
-companies
may
sell special tickets.
1873, c. 105.
Railroad
tickets, cancellation and
exchange of.
1876, c.l35.
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51. passenger trains, and when practicable, printed upon the tickets. .And

-tickets and any ticket or check given in exchange for the uriused portion of a par~hecks given
tially used ticket, continues in force for the full term of the original
ill exchange,
continue in
ticket,
as provided in said section.
force.
CHANGE OF ROUTE AND DISCO:NTINUANCE OF TRAI:NS.

SEC. 46. No raih'oad having established its business upon a line shall
Prohibition
against
substantially
deviate from the track as originally built and used, without
change of
location of
the
consent
of
the legislature, and no railroad having established its busirailroad
h'acks, or
ness as aforesaid shall cease to rm;t its trains and operate its road, so long
refusal to
operate road. as said raih'oad company pays dividends to its stockholders from its
1872, c, 25.
Order of
notice to be
sen-ed on
railroad
corporations
- neglecting to
run h·ains.
1874, c.2M, § 1.

-notice to
be given to
attorJ;ley
general.
-COlU't shall
appoint a
hearing.
-receivers
shall be
appointed,
-and shall
give bond.

Notice of
appointment.
1874, c.2M, § 2.

-duties.

-authority.

earnings; but this section does not permit any railroad company to cease
operating its road or rUllning its trains.
SEC. 47. 'Whenever any raih'oad corporation, after commencing to receive tolls, neglects or refuses regularly to run trains upon and to operate
Its road for the t~'ansportation of passengers and freight for sixty days at
anyone time, the railroad commissioners, or any ten citizens resicling in
any county through which said railroad extends, may petition the supreme
judicial court in any county through which such railroad extends, setting
forth therein such neglect and refusal so to run trains and operate its
road; which petition, before entry in conrt, may be presented to any justice thereof in term time or vacation, who shall order not less than fourteen days' notice thereon to be served on such corporation. The petitioners shall give written notice to the attorney general or the county attorney of the comity in which said petition is filed, of the filing thereof, on~
of whom shall appear and take charge of proceedings in court. The court
shall appoint a hearing, and at or after said hearing, if the allegations in
such petition are fOlmd to be true, and if in its opinion public necessity
and convenience require it, the court shall appoint some suitable person
or persons or some other raih'oad corporation, a receiver or receivers,
to take possession and control of said railroad, together with all corpora- '
tion property belonging thereto, and shall require such receivers to give
bond to said corporation in a reasonable sum, with sureties satisfactory
to the court, for the faithful discharge of their trust, and. shall also
determine their compensation.
SEC. 48. Such receivers inlmediately after giving the required bond
shall give notice of their appointment by pnblishing the same three
weeks successively in one newspaper printed in each county through
which said road extends, and shall inlmediately take possession and control of said raih·oad, and all its rolling stock, and stations and depots,
together with all appendages belonging to the same and necessary for
the convenient use thereof, an.d shall diligently proceed to repair and
refUl'nish said raih·oad, its rolling stock and other appendages, and
operate the same for the accommodation of the public. Said receivers
have the same authority to demand and receive tolls and otherwise
manage said railroad, and are subject to the same restrictions as are
conferred and enjoined by the charter of said railroad upon its original
corporators, and as may be provided by law.
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SEC. 49. If said railroad, its track, bridges, rolling stock, and other
appendages, shall be found to be too much out of repair, or its rolling
stock and other appendages insufficient in amOlmt to admit of safely or
successfully operating the same, and the earnings are not· sufficient to
repair said railroad, its track, bridges, rolling stock, and other appendages,'or to rebuild or refUl'nish the same, said receivers may raise, by
loan, a sufficient sum of money, not exceeding five thousand dollars a
mile, so to repair, rebuild 01' refurnish said railroad, its track, bridges,
rolling stock and other appendages, said loan to bear a reasonable rate of
interest, not exceeding eight pel' cent..a year, payable semi-annually, and
the principal payable within twenty years. .A. lien is created on the
franchise and all the propei·ty, real and personal, road, road bed, track,
stations, buildings, and equipment, pertaining to and constituting said
railroad, for the payment of the principal and interest thereof. Said
loan, secUl'ed by such iien, takes precedence of all mortgages, bonds,
stock, or other title or claim of indebtedness of any kind whatsoever,
then existing or thereafter created on said railroad.
SEC. 50. Any justice of the supreme judicial court sitting in the
county where the original petition was filed, on petition of said railroad
corporation or its owners, and after reasonable notice to sllch receivers,
may revoke their authority and restore the possession and control of said
railroad to said corporation or its owners, upon their paying the principal
and interest of the aforesaid loa~ then existing, together with the Sllm
due said receivers for their personal services, -With all the expenses
incurred in operating and repairing said railroad and its appendages
dUl'ing their continuance in their said capacity, over and above the earnings thereof; provided, lwweve", that said .railroad corporation or its
OWllers give bond to the State in such sum as the court orders, with
sureties satisfactory to the court, conditioned that such corporation or
its owners thus seeking to receive possession shall operate ancl keep in
repair said railroad, its rolling stock, and other appendages to the satisfaction of the railroad commissioners, for five years following said order.
SEC. 51. If said receivers and said railroad corporation or owners
are lmable to agree upon the amount due said receivers from said corporation or its owners, the question shall be referred by order of COUl't
to the determination of the railroad commissioners, whose decision made
to said court and accepted shall be final in the p~'emises, and in no case
shall said corporation or its owners receive possession and, control of said
railroad until said receivers are paid or tendered the full amOlmt due
them, as aforesaid, except by their WJ.'itten .consent.
SEC. 52. The COUl't may fill all vacancies in said office of receiver,
and at the time of appointing said receivers or at any subsequent time
dUl'ing their continuing in said capacity, may issue all orders or decrees
necessary to aid them in the full and faithful discharge of their said
trust, and cause the same to be promptly enforced.
SEC. 53. Questions of law arising under the provisions of the six
preceding sections shall, on motion of either party, be at once certified by
the presiding justice and transmitted to the chief justice, be argued in
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51. writing by both sides within thirty da.ys thereafter, be considered and
decided by the justices of said court as soon as may be, and the decision
thereon sha11 be certified to the clerk of courts of the county where the
case is pending, and judgment made up as of the term next preJeding
the time of receiving the cerpificate.
ASSIGNlIIENTS, LEASES, TRANSFER OF SHARES, AND ISSUE OF BONDS.

Assignment
or lease of
road without
cousent of
legislature,
forbidden.
R.S.,c.51, § 26.

-exceptions.

Shares, how.
transferred.

R.S.,c.51, §2i.
See c. 4G, § 12.

Bonds may
be issuell
and sold at
less .than par.
R:S.,c.51. § 28.
1871, c. 198.

Holders of
coupons may
collect in
their own
name.

ll.S.,c.51, §29.
49 Me., 516.

Damages by
'foreign rail. roml COlll:pany leaslll~ any
rmlroad.

1875, c. 15, § 1.

-supreme
judicial court
may COmlJel
payment of.
Jud~ent

crellttor,
remedy of,
against
lessors.
1875, c. 15, § 2.

SEC. 54. No corporation c.an assign its charter or any rights under
it; lease or gra.nt the use or control of its roa.d or any pa.rt of it, or
divest itself thereof, wIthout consent of the legisla.ture. On compla.int of
a. viola.tion of these provisions by any person, the a.ttorney genera.l sha.11
file an informa.tion in the na.ture of a. writ of quo wa.rranto a.gainst the
corpora.tion, a.nd the court ma.y enter such decree as justice a.nd equity
require. These provisions do not extend to tha.t portion of the Atbntic
a.nd St. La.wrence ra.ilroa.d in New Ha.mpshire mid Vermont; nor is any
inortga.ge, made to -secure pa.yment of the debt of sa.id corpomtion,
affected thereby.
SEC. 55. Sha.res in the ca.pita.l of such corpora.tions are persona.l
estate, a.nd ma.y be transferred by any written conveyance recorded in
the books of the treasurer. No conveya.nces are opemtiT'e, except
between the parties, until so recorded. Upon such tmnsfer, the certificates of sha.res shall be surrendered a.nd new ones issued, unless the
sha.res had been previously attached, when new CEll·tifica.tes shall not be
issued, until the attachment is dissolved, or the shares sold by process
ofla.w.
.
SEC. 56. A railroa.d corporation, to obtain money to build or furnish
its roa.d, or to pa.y debts conti'acted for tha.t purpose, ma.y issue its bonds
in. sums not less tha.n one hunch'ed dolbrs, bea.ring interest, secured in
such ma.nner a.s it deems expeclient, and binding upon it a.lthougb sold a.t
less than pa.r va.lue; a.nd no defence of usury sha.ll, for tha.t ca.use, be
admitted.
SEC. 57. When coupons for interest issued with bonds, a.re, for a.
valua.ble consideration, detached a.nd assigned by delivery, the assignee
ma.y ma.intain assumpsit upon them in his own na.me a.gainst the corporation engaging to pa.y them.
SEC. 58. \Yhen any foreign ra.ilroa.d or milwa.y compa.ny which is or.
has been doing business in this sta.te, as the lessee of a.ny railroad, refuses
or neglects for si,\:ty cbys afterdema.nd, to pa.y a.nd discha.rge a.ny judgment recovered by a.ny person against the compa.ny owning such leased
roa.d for da.mages to the property of such person by the doings, misdoings
or neglects of such foreign compa.ny, its a.gents or serva.nts, which judgment belongs in equity to such foreign company to pay a.nd discha.rge,
the supreme judicia.l court, on petition, may compel pa.yment thereof by
such foreign corpomtion, a.nd ma.ke, pa.ss a.nd enforce a.ll necessary orders,
decrees a.nd processes for the pm'pose.
SEC. 59. When a.ny such judgment is recovered, and such foreign
compa.ny neglects, for si,ny da.ys, to sa.tisfy it, the judgment creditor ma.y
ha.ve a.n a.ction on the case agamst such foreign company for the recovery of the a.mount of such judgment, with_interest and costs.
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AN:N-UAL REPORTS.
SEC. 60. The railroad commissioners shall prescribe a form of returns
uniform for all railroads, aud designed to produce uniformity in the
annual returns of all the railroads in New England, in substance the
same as that exhibited in an appendi.'<: to their report made to the gov"ernor, Decemher thirty, eighteen hunch'ed and seventy-six. Every railroad corporation shall, by December first, make an annual return to said
commissioners of its operations for each year ending September "thirty,
verified by the oath of its treasurer, which return shall conform as nearly
as practicable to the blank forms pl'escribed and furnished by said comnnSSlOners. Any railroad corporation wilfully neglecting to make such
return, forfeits one thousand dollars to the State, to be recovered in an
action on the case, oi· by complaint and indictment; and said commissioners shall notify the attorney general of such neglect, who shall prosecute
for the recovery of such forfeiture.

CHAP.

51.

Railroad
commissioners shall prescribe form
of annual
retUlTIs.
1877, c. 207.
-to be made
on or bp.fore
December 1.

-railroad
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make return,
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1879, c. 100.

PROVISIONS FOR SAFETY.
One brakeSEC. 61. No train of passenger cars, moved by steam, shall be run man
to every
two cars.
without one trusty and skilful brakeman to every two cars.
R.S.,c.ol, § 31.
SEC . .62. No car disconnected from a train, shall be left or permitted Danger
signals to be
to remain standing on the main track of any railroad, unless accompanied placed on
railroad
by danger signals, such as fiaggiI?-g by day and lanterns by night, placed tracks
where
at such distances from such obstruction, on the main line of the road, as disconnected
cars are left
will insure safety to and from moving trains, and such signals shall be in standing.
1880, c.197, § 1.
charge of and constantly attended by employes of the corporation ownmg
or operating" the road.
SEC, 63. A railroad corporation violating any provision of the Penalty for
violation of
preceding section, forfeits for each offence, one hunch'ed dollars to the § 62.
State, to be recovered in an action on the case, or by complaint and 1880,
c.197, § 2.
-attorneK
indictment; and the attorney ~general shall prosecute therefor. Said prosecute.
general s all
section does not apply to horse railroads.
-exception.
SEC. 64. When a building or other property is injured by fire COillillU- Railroad
liable for
nicated by a locomotive engine, the corporation using it is responsible damages by
for such injury, and it has an insurable interest in the property along the "f~;oi:i~Ti:ve.
route, for which it is responsible, and may procure insurance thereon. (a) R.S.,c.5l, §32.
SEC. 65. When a fatal accident occurs on a railroad, the corporation Coroners to
hold inquest
using it shall give innnediate notice to the county attorney, who shall call on bodies of
those
killed
upon a coroner, residing near the place of the accident, to hold an inquest on road.
upon the bodies of those whose deaths have been so caused. If the R.S.,c.5l, § 33.
county attorney does not reside within ten miles of said place, some justice of the peace, residing in the county, shall be requested to notify a
coroner to hold such inquest, before notice is given to said attorney.
SEC. 66. Whoever, having charge of a locomotive engine, or acting Intoxication
train offias conductor, brakeman, or switchman, is intoxicated while employed on of
cer, engineer
or
switcha railroad, shall be fined not exceeding one hunclred dollars, or imprisoned man,
punished.
not exceeding six months, or both.
R.S.,c.ol, § 34.
(a) 37 Me., 94; 42 Me., 583; 46 Me., 114; 47 Me., 524; 58 Me., 85; 60 Me., 300;
63 Me., 296; 74 Me., 424.
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SEC. 67. Any person employed in conducting trains, who is guilty of
CUAP. 51.
. Negligenee
negligence or carelessness causing an injury, shall be punished by
of employe,
imprisonment in jail not exceeding one year, or by fine not exceeding one
TIunished.

RS.,c.51, § 35.
43 Me., 270.
57 Me., 218.
63 Me., 70.

thousand dollars; but the ,corporation employing him is not thereby
exempt from responsibility.
SEC. 68. Any raih'oad corporation, by whose negligence or carelessOccasioning
death, how
ness,
or by that of its servants or agents while employed in its business,
~unished.
RS.,c.51, § 36. the life of any person, in the exercise of due, care and diligence, is lost,
58 Me., 180;
60 Me., 150,
forfeits not less than five hundred, nor more than five thousand dollars,
491.
61 Me., 115.
to be recovered by indictment found within one year, wholly to the use
67 Me., 4HO.
of his widow, if no children; and to the children, if no widow; if both;
70 Me., 73.
to her and them equally; if neither, to his heirs.
Not liable
SEC. 69.
No railroad corporation shall be finecl for the death of a
for death of
person walk- person walking or being on its road contrary to law, or to its valid rules
ing on road.
d
-1 t'
RS.,c.51, § 37.. an reglua lOns.
Forfeiture
SEC. 70. Whoever without right" stands or walks on a railroad track'
~~\~~b~I~~g or bridge, or passes such bridge except by railroad conveyance, fOlfeits
on. track or
not less than five nor more than twenty 'dollars, to be recovered by
bndge.
RS.,c.51, § 38. complaint.
Printed copy
SEC. 71. A printed copy of the preceding section shall be kept posted
of preceding .
.
.
r
section to
ill a conspICUOUS
pl
ace'ill . every railroa d passenger station;
lor neg1ect
be posted.
thereof, the corporation forfeits not exceeding one hundred dollars for
E.S.,c.51, § 39.
every offence.
SEC. 72. Any person, other than a servant or employe of the road,
Punishment
for stranger
or
a passenger holding a ticket for a passage over the same, or mail
getting upon
or leaving
agent or expressman, who gets upon or leaves any steam engine, tender,
railroad
train when
or 'car at any place outside of a railroad station, while such engine,
in motion.
1881, c. 85.
tender or car is in motion, shall be imprisoned not exceeding thirty days, ,
-liability of or fined not exceeding ten dollars; but this provision does not affect the
corporation
not affected. liability of any raih'oad corporation for injuries or damages caused by
the fault or negligence of the corporation or its servants.
SEC. 73. Whoever behaves in a disorderly or riotous manner while
Penalty for
disorderly
on
any train of railroad cars, or uses indecent or profane language in
conduct on
railroad
such
car, is guilty of a breach of the peace, and shall be fined ncit less
train.
1880, c.222, § 1. than five nor more than five hunch'ed dollars, or imprisoned in jail not
less than thirty days nor more than one year; in addition to any other
penalty prescribed by law.
SEC. 74.
The conductor of a train of cars on any railroad; may
Conductor
mayanest
arrest
and
temporarily
hold any person guilty of such breach of the
and hold such
offender.
can
be obtained, or he can be placed in custody
peace,
until
a
warrant
1880, c.22:!, § 2.
of the proper officers of the law.
SEC. 75. No engine or train shall be run across a highway near the
Highways,
how to be .
part of a town at a speed greater than six miles an hour. And
compact
passed;
not to be
no way shall be lillreasonably and negligently obstructed by engines,
obstructed.
RS.,c.51, § 40. tenders or cars. The corporation forfeits' not exceeding one hunch'ed
59 Me.,190.
dollars for every such offence.
SEC. 76., When one' raih'oad crosses another on the same grade,
Regulations
at railroad
every engine man on both, when approaching the point of intersection,
crossings.

with an engine with or without a train, shall stop his engine within five
hunclredfeet of such point and before reaching it, and shall pass it at a
rate not exceeding eight miles an hour, except when from the condition
of the track or train it shall be necessary to run at greater speed; in
which case the conductor or person in charge of the train shall station
some pCl'So~ at said crossing, with a flag by day and a lantern by night,
to warn trains approaching on the other road; but when two or more
crossings on the same road are within four hundred feet of each other,
one stop is sufficient; any such engine man, conductor, or person in
charge of the train violating this provision forfeits, for each offence, one
hundred dollars, and the corporation on whose road the ofrence is committed forfeits two .hundred dollars.
SEC. 77. No railroad company shan construct or maintain a track,
. or cars on a street or hi g1lway so near any statlOno
'
f
or run an engme
another railroad as to endanger the safe and convenient access to and
use of such station for ordinary station purposes.
EVASION OF FARES,
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1874, c. 164.

-signals to
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-penalty for
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LC!cation of
railroad
near
the station
~~~~~~~~
fo~gldde~.
ISI~, c .3., § 1.
65 Me., 123.

LOITERING AT RAILROAD OR STEAMBOAT
STATIONS.

SEC. 78. No person is entitled to transportation over a railroad, who
does not, on demand, first pay the established fare. Whoever fraudulently evades payment by giving a false answer, or by travelling beyond
the place to which he has paid, or by leaving a train 'without paying,
fOlfeits not less than five, nor more than twenty dollars, to be recovered
on complaint.
SEC. 79. No person shall loiter or remain, without right, within any
car, or station-house of a railroad corporation or steamboat, or upon the
platform or grounds adjoining such station, after being requested to leave
the same by any railroad officer or officer or agent of such steamboat.
Whoever violates this section forfeits not less than two nor more than
ten dollars, to be recovered on complaint.
SEC. 80. The officers of all railroad corporations and steamboat companies, shall cause a copy of the preceding section to be posted in a conspicuow; place at the severafstations along the line of their roads and
route of their steamboats.
.
BAGGAGE

AND

Penalty for
evading }lUyment of fare.
R.S., c.51,§41.
53 Me., 282.

No person to
loiter in any
railroad car,
or steamboat
station or
grounds.
1881, c. 43.
-penalty.
1877, c. 163,
§§ 2, 3.

Copies of law
to be posted
at stations.
1881, c. 4il.

EFFECTS.

SEC. 81. Railroad corporations shall publish in one newspaper printed
in each county where there is a passenger station, each J anu-ary and
July, a list of the effect~ of passengers, which have been left by them
and remain unclaimed at any place in their possession. The effects shall
be described by all such marks on them as serve to identify them.
SEC. 82. .A.rticles remaining unclaimed for six months after being
so advertised, shall be examined by the municipal officers of the town
where the ai-ticles are, on notice given, and they shall cause them to be
sold at auction, or to be advertised again as before.
SEC. 83. Mter deducting from the proceeds of sale the expenses
due to the corporation, and the costs of advertising, examination and

Lists of
effects l!3ft by
passen/!.ers to
be pubIished.
R.S.,c.51, § 43•.

Unclaimed
effects to be
examined by
town officers
and sold at
auction.
R.S.,c.51; § 44.
Disposal of
]lroceeds.
R.S.,c.51, § 45.
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CHAP. 51. sale, any balance shall be paid to the treasurer of state for the use of the
- - - - State.
SEC. 84. For neglect of these duties, the corporation is liable to an
Corporation
liable for
action
for damages by any person aggrieved, and to a penalty of one hunneglect of
these duties. dred dollars for each case of neglect, to be' recovered by indictment, half
R.S.,c.51, § 46.
to the complainant, and half to the. county where the offence }Vas committed.
THE ELECTION, POWERS Al-TD DUTIES OF TRUSTEES OF MORTGAGES.

Trustees of
railroads,
vacancies,
how filled.
1876, c. 105.
50 Me., 561.
69 Me., 398.
72 Me., 74.

74 Me., 425.

-supreme
judicial
court shall
appoint time
of hearing,
may order
notice, affirm
elections, and
enforce decrees, to be
filed with
clerk of
courts.
What constitutes a breach
of mortgage.
R.S.,c.51, § .18.
-trustees to
call meeting
of bondholders, and
how notified.
50 Me., 561.
52 Me., 99.
Bondholders
have one vote
for every
$100 of bonds;
when trustees may take
]Jossessi on.
R.S.,c.51, § .19.
Trustees taki.J;tg possesSIOn, have
powers of
corporation.
R.&".,c.51, § 50.

Trustees to·
keep account
of receipts
and
expenditures.
1876, c. 123.
See c.77, §6, '1T6.
-receipts,
appropriated.

SEC. 85. When a i'ailroad corporation mortgages its franchise for
the payment of its bonds or coupons, and trustees are appointed by such
corporation, by special law, or by the mortgage, the bondholders, at
a regular meeting called for the purpose and notified as hereinafter provided, may, from time to time, elect by ballot new trustees to fill vacancies, when no other method for filling vacancies is specifically provided
in the appointment, special law or mortgage. Any party interested may
present the proceedings of such meeting to the supreme judicial court,
or to a justice thereof in vacation, who shall appoint a time of hearing,
and order such notice to parties interested as he deems proper, and may
affirm such elections, and make and enforce any decrees necessary for
the transfer of the trust property, to the new trustees. Such decrees
shall be filed with the clerk of the court where the hearing is had, and
be recorded by him.
SEC. 86. The neglect of the corporation to pay any overdue bonds
or coupons secured by such mortgage, for ninety days after presentment
and demand on the treasurer or president thereof, is a breach of the conditions of the mortgage; and thereupon the trustees shall call a meeting
of the boncUlOlders, by publishing the time and place thereof for three
weeks successively in the state paper, and in some paper in the county
"here the road lies, the last publication to be one week at least before
the time of the meeting.
SEC. 87. At such meeting and all others, each bondholder present
shall have one vote for each hundred dollars of bonds held by him or
represented by proxy; and they may organiZe by the choice of a moder- .
ator and clerk, and determine whether the trustees shall take possession
of such road, and manage and operate it in their behalf.
SEC. 88. If they so determine, the trustees shall take possession of
such road and all other property covered by the mortgage, and have all
the rights and powers, and be subject to all the obligations of the directors
and corporation of such road, and may also prosecute and defend suits
in th,eir own name as trustees. (a)
SEC. 89. They shall keep an accurate account of the receipts and
expenditures of such road, and exhibit it, on request, to any officer of
the corporation, or other person interested. They shall, from the receipts,
keep the road, buildings and equipments in repair, furnish such new rolling stock as is necessary, and the balance, after paying running e:.\.llenses,
shall be applied to the payment of any damages arising from misfeasance
(a) 55 Me., <lO6;

74 Me., 427.
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in the management of the road, and after that according to the rights of
parties under-the mortgage. They are not personally liable except for
malfeasance or fraud. When all overdue bonds and coupons secured by
the mortgage are paid, they shall surrender the road and other property
to the parties entitlecl thereto:
SEC. 90:'- They shall annually, and at other times on written request
of one fifth of the bondholders in amount, call a meeting of the b<mdholders in the manner prescribed in the by-laws of the corporation for
calling a meeting of stockholders, and report to them the state of the
property, the receipts, expenses and the application of the funds. At
such meeting, the bondholders may fix the compensation of the trustees;
instruct them to contract with the directors of the corporation or other
competent party, to operate said road while the trustees have the right
of possession, if approved by the bondholders at a regular meeting, otherwise not exceeding two years, and to pay them the net earnings
thereof; or may give them any other instruction that they deem advisable; and the trustees shall conform thereto, unless inconsistent 'with the
term~ of the trust.
.
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FORECLOSURE A.I.'fD REDE;\IPTION OF MORTGAGES.
SEC. 91. The trustees, on application of one third of the bondholders
in amount, to have such mortgage foreclosed, shall immediately give
notice thereof, by publishing it three weeks successively in the state
paper and in some paper, 'if any, in each county into which the road
extends, therein stating the date and conditions of the mortgage, the
claims of the applicants under it, that the conditions thereof have been
broken, and that for that reason they claim a foreclosure; and they shall
cause a copy of such notice and the name and date of each newspaper
containing it, to be recorded in t~e registry of deeds in every such county,
within six:ty days from the first publication; and unless, within three
years from the first publication, the mortgage is redeemed by the mortgagors or those claiming under them, or a bill in equity as in cases of
the redemption of mortgaged lands is commenced, founded on payment
or a legal tender of the amount of overdue bonds and coupons, or containing an averment that the complainants are ready and willing to
redeem on the rendering of an account, the right of redemption shall be
forever foreclosed.
.
SEC. 92. Each holder of overdue bonds or coupons shall present
them to the trustees at least thll,ty days before the right of redemption
expires, to be hy them recorded; and such right is not lost by the nonpayment of any claims not so presented; and the parties having the
right to redeem shall have free access to the record of such claims.
SEC. 93. The foreclosure of the mortgage shall inure to the benefit
of all the holders of bonds, coupons and other claims secm'ed thereby;
and they, their successors a:q.d assigns are constituted a corporation, as
of the date of the foreclosure, for all the pm'poses, and with all the rights
and powers, duties and obligations of the original corporation by its
charter; and the trustees shall convey to such new corporation by

How ami
when railroad mortgages Illay be'
foreclotied.
R.S.,c.51, § 53.

-muRt be
redeemed
within three
years, or bill
to be bronght,
founded on
payment,
tender, or
ayerment of
willingne"s
to pa3'.
50 )le., ijo!.
54 Me., 184.
5ll Me., 20,
47,69.
G6 Me., 41Jl,
507.
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pre:;ent them
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R.S.,c.5l, § 54.

Foreclosure
is for benefit
of all claimants under

mortgage.
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CHAP. 51. deeds all the right, title and interest which they had by the mortgage
and the foreclosUl'e thereof, and thereup~n they shall be discharged. If
-court may they neglect or refuse so to convey, the coui·t, on application in equity,
compel.
may compel them so to do. (a)
SEC •. 94. The new corporation may call its first meeting ill the man~fanner of
calling first
ner provided for calling the first meeting of the original corporation, and
meeting of
new
corporation. may use therefor the old name, or by a noti<;e, signed by one or more of said
1877, c.15l, § 1. bondholders, setting forth the time, place andpUl'pose of the meeting,
66 ~Ie., 507.
-may adopt a copy of which is to oe published in a newspaper, in the county, if any,
new name.
otherwise in the state paper, seven days before the meeting; but, at that
-may take
possession
meeting,
it may adopt a new name by "hich it shall always thereafter be
and have
the use of
known; and it may ta,ke and hold the possession, and have the use of the
mortgaged
mortgaged property, although a bill in equity to redeem is pending, and it
property.
-thiB applies may beconie a party defendant to such bill. This section applies to all
to § 109.
1877, c.151, § 2. corporations mentioned in section one hundred and nine.
R.S.,c.5l, § 55.

NEW CORPORATION

~1AY

REDEEM PRIOR MORTGAGES.

SEC. 95. If any part 'of such property or franchise is subject to a
New corporation may
prior
mortgage, such new corporation, at a legal meeting called for that.
vote to
redeem prior purpose, may vote to redeem the same, and make an assessment therefor

TIlortgage,

and make
on all holders of stock, certificates for fractions of stock, bonds, or coupons
assessments
therefor, and in such cql~poration in proportion to their amolmts. The directors shall
how and
immediately assess such sum, and fix a time and place for the payment
,when paid.
'R.S.,c.5l, §57.
t6 Me., 507.
See § 109.

If assessments are
nut paid,
stock to be
sold and new
certificates
issued.
R.S.. c.5l, § 58.
66 DIe., 507.

--delinquent
stockholder
not entitled
to conunn tatiOll or dividends, until
his assessment is paid.
Directors to
apply funds
to mortgage;
when redeemed, property
to vest in '
corporation.

thereof to the treasUl'er, who shall publish notice accordingly six weeks
successively in some newspaper, if any, in each of the counties where
the road extends, the last publication to be two weeks at least before the
time fixed for payment.
SEC. 96. If any person fails to pay his assessment within the time
fixed, the treaSUl'er shall sell enough of his stock at auction to pay the
same,with twelve per cent. interest and the cost of advertising and selling, by first publishing notice of such sale three weeks successively in a
newspaper printed in the county "here the sale is to be, if any, and if
not, in an adjoining county. Thereupon the president and treaSUl'er
shall issue a new certificate of stock to the pUl'chaser; and the delinquent stockholder shall sUl'render his certificate to be cancelled, and
may h~ve a new one for his unsold shares; and if he held bonds, coupons
or certificates for fractions of stock, he shall not be entitled to commute
them or to receive any dividends thereon until he has paid his assessment, with twelve per cent. interest.
SEC. 97. The directors shall apply the money realized from such
assessments solely to the· redemption of such prior mortgage until it is
fully paid;. and then all the property, rights and interests secured
thereby vest in such new corporation.

R.S.,c.51, § 59.
REDEi\IPTION OF PRIOR MORTGAGES BY SUBSEQUENT MORTGAGEES.

V't'hen and
how subsequent mort-

SEC. 98. When a subsequent mortgage of a railroad, its franchise or
any part of its other property, contains no provision for a sale, or contains

(a) 59 Me., 70; 66 Me., 507; 74 Me., 426.
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a conditional proVlslOn depending on the application of a majority in CHAP. 51.
amount of the claims secured thereby, and no such application has beengagees may
redeem prior
made to the trustees, the holcler of such mortgage may redeem a prior mortgages.
mortocraocre on the same property which is l1l1der process of foreclosure, at R66·~·;C.5~'O§7
=e.,,, .60.
any time before it becomes absolute; and holcl it in trust for those who
contributed thereto in proportion to the amount paid by each.
SEC. 99. For such purpose, the trustees of such subseqnent mortgage, Trustees
call a
on application of one or more persons interested therein, made six months to
meeting for
tbat
purpose,
prior to the absolute foreclosure of such prior mortgage, and on payment and bow
of reasonable expenses to be incurred thereby, shall call a meeting of all mortgagees
may vote to
interested and pnblish a nbtice th~reof, stating the time, place and· pur- redeem.
R.S.,c.51, §61.
pose, three weeks successively in the state paper and such other papers
as they think proper. If at such meeting, or one called by the trustees
without application, the holders of a majority of the interests there represented vote to. redeem the prior mortgage, each one may contribute his --€acb may
contribute his
proportion ·thereto. The trustees shall give immediate notice of such proportion.
vote by publishing it as above, and shall therein statp. the time and place
of payment, and the amOl1l1t to be paid on each hundred dollars as nearly
as may be .. If anyone fails to pay his proportion, aU:y other person -or any
otber may for
interested in ~aid subsequent mortgage may pay it, and succeed to all him.
his rights except as hereinafter provided.
PART OF SUBSEQUENT :MORTGAGEES MAY ALSO REDEEi\I.
SEC. 100. If no such meeting is called, or it is voted not to redeem,
one or more of the persons interested in such subsequent mortgage, may
pay to the trustees thereof the amOl1l1t required to redeem the prior
mortgage; and such trustees shall redeem it accordingly and then hold
it in trust for the persons so paying.
SEC. 101. When a prior mortgage has been redeemed in either mode
aforesaid, and all persons interested in the subsequent mortgage have
not paid their proportions thereof, the trustees shall publish a notice ten
weeks successively in the state paper, the first publication not to be l1l1til
the right of redeeming the prior mortgage would have expired, that delinquents may pay the same to them or their agents, with twelve per ·cent.
interest, within one year from the first publication of said notice; and
any person so paying has the same rights as if he had paid originally;
and those not so paying are barred. Money so paid shall be· divided
ratably to those who advanced the redemption money; and they may
become a new corp·orati<:m, and new certificates of stock or fractions of
stock may be issued in the manner and with the rights, powers and obligations hereinbefore provided.
.
SEC. 102. When a prior mortgage is thus redeemed, any number of
the stockholders of the old corporation may i'edeem it within two years
thereafter by paying to the trustees of such subsequent mortgage the
amOl1l1t paid therefor, with ten per cent. interest, and also the amOl1l1t
secured by the subsequent mortgage due to those who had contributed
to redeem the prior mQrtgage, after deducting the net earnings of said
road or adding the net deficiencies, if operated by the trustees of the

If no meeting,

or iftbey refuse, anyone
interested in
subsequent
mortgage,
may redeem.
R.S.,c.51, §62.
Delinquents
mayafterwards pay
tbeir proportions and
be restored
to tbeir
ri<Tbts.
RJ3.,c.51, §63.

-tbose

~~;e~~~e
~o~;~'ation.

How the
stockholders
of tbe old
corporation
may reqeem
such pnor
mortgage;
wbat tbey
must pay,
andwben.
R.S.,c.51, §64.
5iMe.,185.
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51. subsequent mortgage; and said stockholders may demand of said trustees

an accurate account of the receipts and expenditures and amount due
on the mortgage, and have the same remedies for a failure as in case of
mortgages of real estate. ~fter such redemption, the redeeming stockholders have all the rights of those from whom they redeemed.
Non-conhibSEC. 103. The stockholders redeeming as aforesaid, shall give notice
utors may
to the stockholders who have not contributed thereto; and the latter
pay and be
restore(l to
their lights. shall han the same rights as hereinbefore provided in the case of bondR.S.,c.51, § 65. holders.
.
Prior mortSEC. 104. The persons interested in a prior mortgage on which a
gagees may
extencl time foreclosure is commenced, at a meet~g called for the pUl'pose, may
of redeeming,
extend the time of redemption; and thereupon the trustees of such mortafter foreclosme is
by a suitable writing, delivered to the party entitled to redeem,
gage,
commenced.
R.S.,c.51, § 66. shall extend the time accordingly.
RIGHTS OF PURCHASERS UNDER A SALE OF RAILROAD
When railroad and
franchise or
right of redemption are
sold, purchaser to
have rights
of original
corporation.
1883, c.166, § 1.
R.S.,c.51, § 67.

-such
corporation
may redeem,
and how
and when.

Trustees
operating a
road, and all
new companies, have
rights and
obligations of
original
corporation,
subject to
alterations
bylaw.
ll.S.,c.51, §68.

66 Me .• 5()9.

Original
corporation
continues,
to close
business, and
for suits.
R.S.,c.51, § 69.
66 Me., 507.

Supreme
court has
eguity jurisdiction of all
disputes, but
not to take
away rights
at law, and to
follow law of

~~D

FRANCHISE .

. SEC. 105. When the franchise of a railroad and its road, wholly or
partly constructed, or the right of redeeming the same from a mortgage
thereof, are sold by a decree of court, by a power of sale in a mortgage
thereof, or on execution, the purchasers have all therig~ts, powers and
obligations of the corporation, under its charter, and may form a new
corporation in the manner hereinbefore provided. If the original COl'POration or those claiming under it have a right to redeem, they may do so
in the manner provided for the redemption of mortgaged real estate;
but shall pay in addition to the amount of the sale and interest, the
reasonable expenditures made by the new corporation in completing,
repairing and equipping said road, and in the purchase of necessary property therefor, after deducting the net earnings thereof.
SEC; 106. The trustees of bondholders or other parties under contract with them operating a railroad, and all corporations formed in the
modes hereinbefore provided, have the same rights, powers and obligations as the old corporation had by its charter and the general laws;
but all said rights and privileges are also subject to amendment, alterar
tion 01' repeal by the legislature, and to all the general laws concerning
r~ihoads, notwithstanding anything to the contrary in the original
charter..
SEC. 107. The original corporation shall exist, after the foreclosure
of the mortgage, for the sole purpose of closing its unsettled business;
and the right of action against it or its stockholders is not thereby
impaired; but in suits founded on any of the bonds or coupons secur~d
by the mortgage, the proportional actual value of the property taken
under the mortgage shall be deducted.
SEC. 108. The supreme judicial court, in addition to the jurisdiction
specifically conferred by this chapter, has jurisdiction, as in equity, of
all other matters in dispute, arising under the preceding sections relating
to trustees, mortgages, and the redemption and foreclosure of mortgages;
but not to take away any rights or remedies that any party has and may
elect to enforce at law; and in all proceedings relating to trustees or to.
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mortgages, their foreclosure and redemption, not otherwise spedfically
provided for herein, the law relating to trusts and mortgages of real
estate may be applied.
SEC. 109. Sections eighty-five to one hundred and eight, each inclusive, apply to and include all mortgages of franchises, lands, property
herecutaments and rights of property of every kind whatever, whether
heretofore given or hereafter to be given by any corporation to trustees,
to secure the payment of scrip or bonds of said corporation, in all cases
in which the principal of said scrip or bonds has been due and payable
for more than three years, and remains unpl!>id in whole 01' in part, or on
which no interest has been paid fur more than three years, in the same
way and to the same extent as if the mortgage had been legally foreclosed, subject to allrights of redemption, as pi'ovided in section ninetyfive; and the holders of said scrip or bonds shall have the benefit of said
sections, and all the rights and powers of the corporation under its
charter, and may form a new corporation in the manner provided in this
chapter, whenever the holders of such scrip or bonds to an amount
exceeding one half of the same so elect; in writing.
SEC. 110. A corporation formed by the holders of such scrip or
bonds, or if no such corporation has been formed, the holders of not less
than a majority of such scrip or bonds may commence a suit in equity
to foreclose such mortgage, and the court may decree a foreclosure
thereof, unless the arrears are paid within such time as the court orders.
SEC. 111. The capital stock of such new corporation shall be equal
to the amount of unpaid bonds and overdue coupons secured by such
mortgage, taken at their face at th~ time of the organization of the new
corporation, together with the amount required to redeem any prior mortgage, and shall be divided into shares of one hundred dollars each. All
stock issued under the aforesaid provisions shall be taken and considel:ed
as paid for in full, and shall 'not be liable to further assessment; and no
person, taking or holding the same, shall by reason thereof be liable for
the debts of such corporation.
SEC. 112. Any corporation, formed under this chapter by the holders
of raih'oad bonds, may acquire, by purchase, the right of .·redemption
under the mortgage securing such bonds.
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trusts llnd
mortgages.
R.S.,c.51, § 70.

Preceding
sections to
apply to
lllortgages
of CorlJOl"ations given
to trustees,
as if legally
foreclosed.

1878, c. 53, § 1.
1883, c.166, § 3.

-rights and
powers'of
holders of
scrip and
bonds.

Holders of
unpaid scrip
over-due for
three years,
and of bonds,
may foreclose
mortgage.
1883, c.166, § 4.

Amount of
capital stock
of new
corporatiun.
1883, c. 174.

-value of
shares.
-not liable
to fmther
assessment.
New corp orationmay
buy right of
redemption.

1883, c.l(j(j, ~ 2.

RAILROAD COMMISSIONERS.
SEC. 113. The governor, with the advice and consent of council;
shall appoint three raih'oad commissioners, who shall act as a board and
hold their offices for three years; two of them shall be experienced in
the construction 'and management of railroads, and one of them shall be
an engineer. Theil' compensation shall be five dollars a day while actually employed in their official duties, to be paid by the raih'oads on which
their services are rendered.
SEC. 114. A majority of the board, annually,'between the first of
A
il an dOt
i ' or 11'h enever
.lipr
c 01Jer, am1 at any oth er tim e on applcatlOn
'11
•
h
t h ey t hink necessary, sha11 caref lilly examme t e track s,rolling stock ,
bridges, viaducts and., culverts of all railroads; shall give a certificate

Railroad
commission- \
ers their
appointment,
tenure, and
compensation, and by
whom paid.

R.S.,c.51, § 71.
See 1879,
c. 125, § 2.

B?arq. to ilexalllllle
roads
andra
rollin
cr stock,
when necessary, and

"
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CHAP. 51. thereof to the clerk of the corporation, therein stating the condition of
make annual the road and rolling stock, and shall annually in December make a
reports.
R.S.,c.51, § 72. report to the governor of their official doings, with such facts as they

Corporation
to file certificate of the
state of its
road, and
paycommissioners.
R.S., c.51,§ 73.
-penalty,
and liabilities, for
neglecting it.
Road nnsafe,
board to notify managers,
and may
require speed
reduced and
road repaired.
R.S.,c.51, § 74.
If managers

do not comply, railroad
commissioners to apply
to supreme
judicial
court to
compel tllem,
or enjoin.
R.S.,c.51, § 75.
See § 124.

Commissioners toprolJibit passenger
trains from
running over
railroads,
when nnsafe.
1874, c.218, § 2.

When connecting railroads do not

deem of public interest or which he may require; and all persons managing railroads shall give the board such information as they at any time
request.
SEC. 115. The corporation shall file such certificate in the office of
the secretary of state before tb,e first day of each December and pay the
commissioners for the examination, or forfeit one thousand dollars to be
recovered in an action on the case, half to the State and half to the
prosecutor; and if the president and directors of a railroad while guilty
of such, neglect, allow a passenger train to run over it, they are personally liable for any damages occasioned' by a defect in said road or rolling
stock; but this shall not relieve the, corporation.
SEC. 116. If the board, at any examination, find the track, culverts,
bi. idges or rolling stock in use so out-of repair as to be unsafe for trayelleI'S, they shall immediately notify the managers of said road of its condition, and the time in which the i'epairs shall be made; and may reciuire
them to reduce the speed of all trains until the repairs are made.
SEC. 117. If said managers do not comply with such requirements,
the commissioners shall petition the supreme judicial court in any county
where the railroad extends, setting forth their examination, the condition
of the 'road, the notice and requirement, and refllsal to comply; and shall
notify the attorney general or the attorney of such county, of the filing
of said petition, one of whom shall appear and take charge of the proceedings in court. 'The court shall order a notice thel~eqn and appo~t a
hearing; and after a hearing, may order such thi.ngs to be done by the
managers of the road as they deem' necessary to secure the safety of
travellers; and unless such managers execute a bond to the State, ,with
sufficient sureties, for such surn as the court deems necessary to make
the repairs, conditioned that they will, within the time fixed by the court,
make the repairs or otherwise satisfy the court that' they will be so
made, the court shall issue an injunction on said corporation and its
managers, prohibiting the running of any passenger trains over the portion of the road found to be unsafe, until the order has been complied
with or revoked.
SEC. 118. When, in the opinion of the railroad commissioners, the
passage of passenger trains over any portion of a railroad would be
attended with imminent danger" they may notify the president or superrntendent of such road and order the immediate stopping of all 'passenger
trams about to run over such portion thereof. If their order is not obeyed,
said commi.ssioners shall at once apply to some justice of the supreme
judicial court, who may, upon satisfactory proof of the necessitJ for such
order, and without ll?tice to said company, issue an injunction prohibiting
the running of passenger trains over said road until further order of the
court.
SEC. 119. When the managers of a railroad authorizerl to cross or connect with another road, are UIiable to agree then~with, as to transport;..
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ation ;of passengers and freight oyer their roads, and upon other matters, CHAP. 51.
they may apply to said commissioners in wTiting, and either of them may agree as to
.
transportaindorse an order of notice thereon to all interested, fixing a time and tion of pasplace for hearing; and the applicant shall cause such order to be com- £;~i~lit~ ~g~y
any corporation or person claimin,g
to be may
appl:y to
Plied with. At such hearin,g,
~
~
the comnllSinterested, may be made a party and be heard thereon, though not named sioners to
make award
in the application; said commissioners have the authority of courts of in the matter.
R.S.,c.51,
§ 76.
Iaw to summon WI'tnesses, an d compeI th'
ell' att end
anced
an t es t'lIDony, -their
proand depositions may be taken and used as in suits at law. When the the
ceedings, and
result.
hearing is closed, they shall determine and award the rates for trans- See § 131.
porting passengers, freight or cars over the road of each or over any road
on which either is a common carrier by contract or otherwise, and all
other matters in controversy between the two roads arising from such
connecting, or crossing, or the times of doing so; and may require either
party to give security to the other for the payment of balances result. ing from their mutual business, on -such terms as they deem equitable;~
and may determine that their award may be suspended, after its acceptance, at the election of the party injured by the non-performance of the
conditions thereof by the other.
SEC. 120. The award shall be returned to the suprem.e juclicial court Award to be
returned to
in the county where the hearing was had, ancl accepted, or for good cause, court for
reiected
or recommitted. ExceI)tions to any rulin,g~ of the court in such. Ractsion'_l
§ ~7
•
J
• • ,C.D,
I.
proceeclings may be taken ancl allowecl within the rules of the court, ~e;'(~~~~ions
except in recommitting the report; and when so allowed, a certified copy may be
taken, and
thereof and of all papers used at the hearing, shall be forthwith sent by how heard.
the clerk of the court to the chief justice; ancl the parties shall be hearcl
thereon by the law court in the district where the hearing was had; but
if such court cloes not sit within thirty days after the papeTs are received
by the chief justice, he shall, at the request of either party, detail a
majority of the justices to hear the case at the time ancl place ordered
by him; send the order to the clerk of the court where the matter is
pencling, and he shall enter it on the docket under the case, ancl that
shall be sufficient notice to the parties; and the case shall then and there
be heard as if at a regular law term. When the award is accepted and -award,
acceptjudgment rendered thereon, it is binding on all parties notified, whether when
ed, binding;
and court
theyappearecl or not, until a new award is macle on another application; sballmake
it
the court has full power to make the award effectual by process for con- effectual.
tempt or otherwise as in equity cases; and if the c0l1)oration or managers
of any such roacl, after they are notified of the acceptance of such award,
fail to comply with it, the directors, superintendent or other agents
operating the same shall be fined not less than ten nor more than fifty -penalty.
dollars for each day of such failure, to be recovered by indictment in the
county where it occurs.
SEC. 121. No raill'oad corporation shall take the grounds occupied Proceedin~s,
when a railby any other raill'oad company ancl necessary for its use for station pur- road desires
locate upposes, without its consent. When application is made to take such to
on grounds
occupied
grounds, the railroad commissioners, ripon notice and hearing thereon, another by
shall determine whether the land proposed to be taken is necessary as company.
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51. aforesaid or not, and whether any public necessity requires it to be
c. 32. §2. taken.
SEC. 122. The railroad commissioners, upon petition of responsible
The railroad
comrnissionparties, representing that public convenience and necessity require the
upon
petition, may erection and maintena,nce of a depot for freight and passengers, or a pasorder the
erection of
senge.r station, on the line of any railroad, after fourteen days' notice by
a station or
depot, when copy of said petition upon such-corporation, and by publishing said petipublic
con venience tion, ·with the order of said commissioners thereon, in such public newsand necessity
paper as is designated in said order, two weeks successively, the last
require it.
1871, c.20-!, § 1. publication to be prior to the time :fixed for said hearing, shall hear the
63 Me., 274,
284.
parties and determine whether the prayer of the p~titioners shall be
granted; and if such prayer is granted,they shall determine at what
place or' places a depot or station shall be erected, or maintained if
erected, and whether for passengers or for passengers and freight.
Shall desigSEC. 123. Said commissioners shall designate the site and the
nate site and
what kind of kind of buildings to be erected and maintained, as the case seems to
station.
1871, C".204, § 2. demand, and the time in which such corporation shall comply with said
63 Me., 284.
order.
SEC. 124. If said corporation refuses or neglects to comply with
Proceedings,
if company
the order of said commissioners, within the time prescribed therein, they
refuses to
obey.
1871, c.204, § 3 . shall enforce a compliance as provided in section one hunch'ed and
• 6il Me., 2M.
seventeen.
SEC. 125. In all cases heard before the commissioners under the
Costs of
hearing petitioners, to be three preceding sections, the expenses and costs attending the same,
lla~d by
losmg party. including the compensation of the commissionel'S, sball be paid by the
1871, c.204, § 4. corporation against 'whom the complaint is made, if the prayer of the
petitioners is granted, but if their prayer is denied, such expenses, costs
and compensation shall be paid by' the petitioners. If the party against
whom costs are so adjudged refuses or neglects to pay them within thirty
days after such adjudication, upon complaint for such costs made by said
commissioners to any justice of the supreme judicial court, such justice
may cause execution to issue therefor.
SEC. 126. When a serious accident occurs on a railroad and any perCommissioners to
son
is thereby injured, the commissioners shall immediately proceed to
examine into
cause of
the
place,
and examine into the cause thereof, may send for persons and
serious accidents, and
papers, and shall make a full statement of the cause and results of the
include results iu annu- accident in their annual report, and in any other manner which they
al report.
R.S.,c.51, § 78. think the public good requires.
CHAP.

1872,

er~,

EQUAL TRANSPORTATION FOR ALL RAILROADS.

Intersecting
roads deemed
connecting.
1879, c. 94, § 1.
Consignor
has -the right
to determine
over what
lines goods
shall be
forwarded.

SEC. 127. Railroads intersecting or crossing at grade, shall be
deemed, for all business purposes, connecti.ng roads.
SEC. 128. The owner or consignor of any freight destined to any
point reached by the Portland and Rochester, Portland, Saco and Portsmouth, or Boston and Maine railroads, and their connections south and
west, has at all times, at his own option, the l1.ght to direct over and by
which of the above named roads his freight· shall be forwarded. And
any railroad in the state, by its agents or servants, receiving such freight
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for transportation, shall, in billing the same, follow explicitly the direc- CHAP. 51.
tions given by the consignor as to the route by which said freight shall -directions
of consignor
be forwarded. But if, for any good reason, it cannot be billed through to be followed by raiJto its destination by the road receiving such freight, it shall be billed to road
company
in billsuch convenient point or junction on its own road "as may be designated lllg freight.
by the consignor, and there delivered to such other road or person as the 1879, c. 9o!, § 2.
See § 131.
owner or consignor designates.
SEC. 129. Every raih'oad doing business in the state shall receive, Railroads not
to discriminforward and deliver to eV81;y other connecting railroad, without discrimin- ate between
passengers
ation, all passengers, freight and merchandise with equal facilities and and freight
despatch, and shall transport the same at rates of fare and freight as h'ansported
entirely over
favorable as at the time are established, made, or allowed for the pas- their lines,
and those
sengers, freight and merchandise transported over its road only, or destined for
other roads.
received from or destined to any other railroad; provided, however, that 1879, c. 9o!, § 3.
the Maine Central Railroad may receive the same proportion of the -proviso.
rates recei \~ed for transportation of passengers, freight and merchandise -proportion
of rates that
received from or delivered to the Portland and .Rochester Raih'oad at Maine Cenrailroad
Morrill's Corner, in Deering, that they would have received had such tral
shall receive
certain
.passengers, freight or merchandi.se been recei,red from or delivered to in
cases.
the Portland, Saco and Portsmouth Railroad, the Boston and Maine
Railroad, or any persons at Portland, and no more.
SEC. 130. Any railroad company, chartered under the laws of this Forfeiture of
any company
state, which refuses to recei,re, transport, or deliver any freight, mer- chartered by
of this
chandise or passengers according to the provisions of the three preceding law
state not com"itll
plying
sections, forfeits for each offence to the corporation injured, one hunch'ed foregoing
dollars, to be recovered by an action on the case in any county where provisions.
1879, c. 9'1, § 4.
said company has a place of business.
SEC. 131. The four preceding sections and sections one hundred and Sections 119,
120, antl127
nineteen and one hundred and twenty, and all other sections of this to 130.
chapter relating to the transportation of passengers and freight by rail- inclusive,
apply to all
railroads.
road, apply to, and may be taken advantage of by any railroad in the state, 1881,
c. 51, § 1.
whether it makes close conn~tion with other railroads or not; and the
raih'oad commissioners have the same authority and power as in cases
where the raih'oads make a close and clirect connection; and no raih'oad
doing business within the state shall demand or receive of any other
raih'oad doing business therein, whether making direct connection or not,
or from passengers over the same, or from freight forwarded over the
same, higher rates of fare or freight than it demands or receives from
any other railroad within the state.
SEC. 132. No reoate, drawback, allowance or other advantage shall Equa~
advantages
be made or e;;.-tended by any raih'oad in favor of another railroad doing to be given tc
all railroads.
business over the same, by which the operation of the preceding section 1881,
c. 51, § 2.
shall be changed or affected, or by whi.ch one railroad doing business
over it, shall receive any greater advantage than any other raih'oarl
dbing business over the same.
SEC. 133. Any raih'oad company chartered under the laws of the Penalty for
violation.
state, which refuses to receive, transport or deliver any freight, merchan- 1881, c. 51, § 3.
dise or passengers according to the two preceding sections, and under
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the tel1TIS thereof, or wliich demands or receives from any other raihoad
in the state, for the transportation of its passengers or freight, any sum
in excess or violation of said provisions, forfeits for each offence to any
corporation injured, one hundred. dollars, to be recovered by an action on
the case in any county in which any of the parties thereto has a residence or place of business.
EQUAL TRANSPORTATION FOR ALL EXPRESSES.

Railroads
to fmnish
equal facilities to all
expresses.
R$.,1!.51, § 79.
57 Me., 197.
-penalty.
-liability.

SEC. 134. Every railroad operating in the state shall furnish reasonable and equal facilities and accommodations to all persons engaged in
e:.\.'}Jress business for transportation of themselves, agents, servants, mercliandise and other property; for the use of their depots, buildings and
grounds, and for exchanges at points of junction with other roads, under
a penalty· not exceeding five hunch'ed dollars, to be recovered by inclictment; and are liable to the aggrieved party in an action on the case for
damages.
TOWNS i'\IA Y AID IN THE CONSTRUCTION OF RAILROADS.

City or town
by two thirds
vote may
raise five per
cent. of yaluation to aid
in construction of road.
-may make
contracts.
1879, c. 134.
[See Amendment xxii.]
67 Me., 298.
-vote, how
taken and
declared.
-duty of
clerk and of
town officers.
Provisions
for payment
of loan.
R.S.,c.51, § 82.

How meet-

in gs in .cities

shall be
called, and
votes cast
and counted.
R.s.,c.5i, § 83.

To vote only
once a year
on same
question.
1871, c. 216.

SEC. 135. A city or town by a two thirds vote, at any legal meeting called for the purpose, may raise by tax or loan, from time to time,
or all at once, a· SlUll not exceeding in all five pel' cent. on its regular
valuation for the time being, to aid in the construction of railroads, in
such manner as it deems propel', and for such purpose may contract
with any person or railroad corporation. At such meetings the legal
voters shall ballot, those in favor of the proposition, voting "Yes," and
those opposerl, voting "No." The ballots cast shall be sorted, counted and
declared in open town meeting, and recorded, and the clerk shall make
return thereof to the municipal officers, who shall.examine such return,
and if two thirds of the ballots cast, are in favor of the proposition, said
officers shall forthwith proceed to carry the same into effect..
SEC. 136. A city or town raising money by loan as aforesaid, shall
raise and pay, besides· the interest, each year after the third, not less
than three per cent. of the principal, unless it is satisfactorily provided
for in some other way.
SEC. 137. Meetings for the purposes aforesaid in cities, shall be
called by the municipal officers, on the order of the common cOlllcil,
like meetings for the election of city officers; and said council shall set
forth in their order the substance of the proposition to be inserted in
the warrant. At such meetings, the voters shall vote in wards by ballot,
those in favor of the proposition in the warrant voting "Yes," and those
opposed, voting "No," and the ballots cast shall be sorted, counted arid
declared in open ward meeting and recorded; the clerks shall make
returns thereof to the municipal officei's, who shall. examine the same;
and if two thirds of the ballots cast are in favor of the proposition, said
officers shall forthwith proceed to carry it into effect.
SEC. 138. Whenever a city 0.1' town has voted at any legal meeting
thereof upon any question of loaning.its credit to, or taking stock in, or
in any way aiding any person or corporation, said city or town shall not
vote again upon the same subject, except at its annual meetings.
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SEC. 139. When a city or town holds stock in a raiII'oad, the municipal officers thereof, or an agent appointed by them in writing, may vote
thereon at any meeting of the corporation.
SEC. 140. Whenever any city or town in the state, in its cO,rporate
capacity, holds one fifth, or more, of the shares in the capital stock of
·
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Town. agents
may vote on
town stock.

~~~b:~:~s§ 8~.
o~edin part
by
owns, of.
eJis-ibility
Citizens
as
directors.
1875, c. 35.

CONTRACTORS' LABORERS PROTECTED.
SEC. 141. Every raih'oad company, in making contracts for the building of its road, shall recluire sufficient security fr'om the contractors for the
payment of all labor thereafter performed in constructing the road by persons in their employment; and such company is liable to the laborers
employed, for labor actually performed on the road, if they, within tw(\nty
days after the completion of such labor, in writing, notify its treasurer
that, they have not been paid by the contractors. But such liability
terminates unless the laborer commences an action against the company,
within six months after giving such notice.

CHAPTER 52..
CORPORATIONS FOR NAVIGATION BY STEAM. COMMON CARRIERS.
OFFICERS ..L.'\'D THEm DUTIES.
SEC.

1. Officers to be stockholders; treasurers office to be within the state.
2. Liability for neglect and misconduct.
3. Debts not" to exceed half the amount of capital.
4. Treasurer to publish amount.of capital and of debts, in January, annually.

Penalty for neglect, or for publishing false statement.
5. If debts exceed half the amount of capital, stockholders are liable.
BAGGAGE .AND FREIGHT.
SEC.

6.

7.

8.
9.
10.

Boats liable for loss or damage of property, and may be attached and sold.
Certain sections of chapter fifty-one apply to steamboats, stage coaches,
and co=on carders.
.
Merchandise, unclaimed for six months, may be sold at auction.
Thirty days' notice of sale, how to be given.
Sales to be recorded.
PROVISIONS FOR SAFETY ON INL.AND STEAMERS.

SEC.

11. All inland steamers shall be inspected. Inspector's certificate.
12. Inspectors, their appointment, qualifications and term.
13. Steamboats, how to be constructed. Duty of inspectors.
14. Good boats, life lines, &c., to be provided. Discipline of crews.
15. Life preservers required. Floats, buckets and axes to be furnished.
16. Stair and gangway planks to be provided. Penalty for obstructing same.
17. Inspectors, duty of. May require improvements to be adopted. Shall limit
number of passengers. Penalty.
18. What insPection certificate shall specify, and how t{) be posted.
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Railroad
companies
shall require
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1881, c. 23.
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