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ORGANIZATION OF CORPORATIONS.

[TITLE IV.

CHAP. 48.

SEC. 18. Before commencing business, the president, treasurer, and a
majority of the directors shall prepare a certificate setting forth the name
and purposes of the corporation, the amount( of capital stock, the amount
already paid in, the par value of the shares, the names and residences of
the owners, the name of the county where it is located, and the number
and names of the directors, and shall sign and make oath to it; and after
it has been examined by the attorney general, and been by him certified
to be properly drawn and signed and to be conformable to. the constitution and laws, it shall be recorded in the registry of deeds in the county
where the business is to be done, in a book kept for that purpose, and a
61 Me., 356.
64 Me., 38l.
copy thereof certified by such register shall be filed in the secretary of
70 Me., 146.
state's office, who shall enter the date of filing. thereon, and on the original certificate to be kept by the corporation, and shall record said copy
in a book kept for that purpose. Such corporation shall pay the attor-:
-their fees.
ney general and secretary of state five dollars each for their services in
advance.
SEC. 19. From the time of filing such certificate in the secretary of
Then to be a
corporation,
office, the signers of said articles and their successors and assigns
.
state's
subject to
this chapter
shall
be
a corporation, the same as if incorporated by a special act, with
and c. 46.
R.S.,c.4S, § 20. all the rights and powers, and subject to all the duties, obligations and
61 Me., 356.
64 Me., 38l.
liabilities provided by this chapter and chapter forty-six.
70 Me., 146.
SEC. 20. If the stockholders of any corporation organized under secCorporations
organized
nnder general tions sixteen and seventeen, find that the amount of its capital stock is
law, may
insufficient for the purposes for which said corporation is organized, or
increase capital stock and that the number of directors is inconvenient for the transaction of its
change nUll. berof
business, the stockholders may by a vote representing a majority of the
directors.
1883, c.116, § 2. stock issued, increase the amount of its capital stock to any amount not
exceeding two million dollars, and may change the number of their direct--secretary of ors in like manner, and the corporation shall give notice of such change
state to be
to the secretary of state within ten days thereafter.
notified. .
Before doing
business,
officers to
prepare a
certificate of
facts, to be
examined by
attorney
general and
then recorded
in registry
of deeds and
secretary of
state's office.
R.S.,c.4S, § 19.

CHAPTER 49.
INSURANCE A..L'W

INSURA..L~CE

COMPANIES.

SEC.

1.' Insurance companies subject to this chapter and chapter forty-sb::.
2. Business to be managed by president and directors; how chosen; tenure
of office; vacancies, how filled.
3. Companies may divide their directors into two or three classes. Their
terms of Office, to be designated. Vacancies, how filled .

SEC.

4.
5.
6.
7.
8.

. STOCK COMPA...'UEs.

Secretary and other officers. Duties of secretary.
Manner of calling meetings.
Capital to be at least $100,000.
Liability of stockholders in certain cases.
Capital, how to be invested.

TITLE IV.]
SEC.

9.
10.

11.

12.
13.

14.
15.
16.
17.
1S.
19.
20.

21.

22.

INSURANCE COMPANIES.

Loans on respondentia or bottomry.
CHAP.
Wbat property may be insured, and limit thereof.
Insurance valid on fumiture owned partly by husband and partly by wife.
Policies, how to be executed.
Insurance companies not to engage in trade.
Dividends, when and how to be made.
Loss of capital, to be repaired.
Marine insurance companies may divide certain profits.
Triennial statements to be made.
Not to insure, after loss of capital.
Person authorized to receive applications and payments, to be deemed
agent; notice to him, and all his acts, binding.
Statements of description and value are representations and not warranties.
No omissions, concealments or mistakes of insured prevent his recovery,
unless they are fraudulent or increase the risk.
Insured sball give notice of loss, and render a particular account thereof,
under oath, to company, and if required, shall exhibit books and vouchers
and be examined on oath. Provisions in policies, inconsistent herewith,
void.
Certain provisions not to be applied to mutual companies.
MUTU.AL CmrP.A..J.'ITEs.

SEC. 23.

24.
25.
26.

27.

28.
29.
30.

31.
32.

33.

3±.

35.
36.
37.

Mutual companies, insurance by, regulated.
Regulations, to be set forth in the policies.
All persons insured, to be members.
Assessments on premium notes. Married woman's note valid.
Policy and note one contract, an!lloss and other claims set off against it.
If company fails, maker only ratably lia.ble on note, and if in sixty days,
not at all; and in no case, beyond the amount of note. When insurance
ends, note to be sunendered.
Lien on insured real estate, and how secured.
Remedy, if assessment is not paid.
Lien, good on property of deceased persons insured.
Annual statements to be made, and publishe(l.
Compensation of officers. Votes by proxy, limited.
Assessments may be examined by court, on application of any member,
officer, policy-holder or creditor. Admitted claims, how adjusted when
directors refuse to make assessment. Order of notice and proceedings.
Auditor or master, to be appointed. Proceedings.
Assessment, when final. Costs. Control of funds, and payment of assessments.
Collection of insufficient assessment may be stayed.

ORG..L.'UZATION OF lNSUR.A..J.....CE COMP.A..J.'ITES UNDER GENER.AL LAW.
SEC.

3S.
39.

40.
41.
42.
43.

44.
45.
46.

47.

48.
49.
50.

Insurance companies, how organized. Their rights and obligations.
Articles of agreement, what tbey must set forth. Capital cannot be less
than one hundred thousand dollars.
Mutual companies may be thus organized on certain conditions.
"When new companies may issue policies.
May adopt a name, subject to approval of co=issioner.
First meeting, how called.
Organization to be effected, at first, or adjourned meeting. Proceedings.
Majority of subscribers must act.
President, secretary and other officers, to be chosen.
Sworn certificate of articles of association to -be signed by officers and submitted to commissioner for approval, and to be recorded by secretary of
state. Form.
Capital stock, how increased. Sworn certificate thereof to be presented to
commissioner. "When authorized to transact business on new capital.
Fees of secretary of state.
Dividends. not to exceed sh per cent. Certificate of profits, and increase
of capital stock thereby.
Place of business, and meetings, must be in the sate, and majority of
directors must be citizens. Inconsistent provisions of charters and bylaws, repealed.
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[TITLE IV.

mSURANCE COMPANIES.
RIGHTS OF ASSIGNEES.
SEC. 51. Assignee of policy may sue in his' own name. Limitations.

LmN OF MORTGAGEES.
SEC.. 52. Lien of mortgagee upon policy.
53. How enforced, if mortgagor does not consent.
54. How amount recovered in suit is to be applied. Costs of suit, if company
defends.
55. Priority of mortgages, how determined.
56. Claims of mortgagee, when to be void.
t:lECtrnITmS DEPOSITED 'WITH THE TREASURER OF STATE.
SEC. 57. Insurance companies may deposit secUl'ities with treasurer of state.
58. Treasurer to furnish certificate thereof.
59. Interest or dividend may be collected by the company. SecUl'ities, how
,vithdrawn.
.
60, 61. Wilen to be returned to the company.
62. Duty of treasUl'er, in case of failure of the company.
63. Treasurer's fees.
THE APPOINTMENT,

TE~'"URE

OF OFFICE, POWERS, DUTms
OF THE lNsUR.A....'lCE COillIISSIONER.

.il.'D

CO¥pENSATION

SEC. M. Appointment, tenUl'e of office, and duties of insUl'ance commissioner. He
must keep an accurate account of his fees and settle the same quarterly;
also a record of his official acts.
65. He shall examine domestic companies, and may require the production of
books and papers, and ask questions of officers. Penalty for refusing.
66. New companies to organize in two years, or charter void. No such company to do business without a license from the commissioner. Fee therefor. .Annual renewal of license.
67. When the commissioner thinks any domestic company insolvent, he shall
apply for an injunction. Proceedings. Clerk's fees, how paid.
68. Proceedings in case of life insurance comparues.
69. Capital stock of insurance companies to be restored by' assessment, when
net assets are reduced to three fourths of stock. Proceedings. To what
extent company may reduce its capital stock.
70. Domestic company violating foregoing section, to be proceeded against.
71. Foreign companies required to restore capital stock to the legal amount.
Proceedings, in case of neglect.
72. No foreign insurance company shall do business in the state without exhibiting its financial condition to the commissioner, and receiving a license
from him, to be renewed annually.' Fees.
73. No person shall act as agent, without filing a copy of his power of attorney with the. commissioner and receiving a license. Penalty therefor.
Fees of comInissioner. Policy issued without license. valid.
74. Commissioner may license insurance brokers. Fees therefor. Penalty for
acting without license.
75. Commissioner may suspend unsafe foreign companies. Penalty for doing
business thereafter. He may require statement of their condition.
76. When such companies are dissolved or restrained at home, or suspended
by the commissioner, court may appoint receivers, who may maintain
actions in their own names.
77. Companies to make annual returns to commissioner, on blanks furnished.
78. Commissioner may visit and examine foreign companies doing business in
the state, and employ assistants. Expenses, paid by company. Prmiso.
79. His authority over books, papers and officers of such company. Penalty,
if company refuses to subInit to his examination.
80. Commissioner to preserve statements of all companies examined by him,
and all rendered to him; annually to report to governor and council, and
to publish the condition thereof.
81. When he may suspend an insolvent foreign life insurance company. Penalty for issuing policies afterwards. How it may resume business.

TITLE IV.]

INSURANCE COMPANIES.

443

SEC. 82. Company may appeal to a justice of the supreme court, from the decision CHAP. 49-.
of the commissioner suspending its business or refusing to allow it to - - - - resume. His decision is final.
S3. Receivers, powers and proceedings of.
S4. Penalties, how recovered. County attorney shall prosecute.
INQUESTS INTO INSun~"CE FR~UDS.
SEC. S5. Investigation of insurance frauds by commissioner or magistrate appointed
by him, on application-of an officer of the company. Fees.
SEC.

Su.
S7.

8S.

S9.

90.

FOREIGN INSun~CE Co:up~ms ~D AGENcms.
Definition of "domestic" and "foreign."
No foreign fire or marine insurance company to do business in the state
without a paid up capital of $200,000; no foreign life inslll'ance company
with less than .:;;100,000, and no stipulations in charter, by-laws or policy,
shall defeat jurisdiction, or limit right of action to less than two years.
Foreign companies shall annually publish condensed statement of their
condition, in each county where they issue policies. Penalty.
Suits against foreign companies may be brought in courts of this state.
Service, how made. Wben judgment against them is not paid in thirty
days after demand, commissioner may suspend their operations. Penalty for violating such suspension; but policies so issued, are binding.
Agents of all companies are regarded as prillcipals; notices are served on
them bind principals; and knowledge by them is the same as by principal.
LIFE :llisun~NCE.

SEC. 91. \Vhat life policies are continued in force after forfeiture, and to what extent.
Proceedings. Endowment policies.
()2. In case of death during a term of continued insurance, the amount of the
policy mllst be paid. Proviso.
93. Life risks exceeding one half, shall not be re-insured except by permission
of the commissioner.
94. How far life and accident policies are exempt from attachment during the
life time o{the insured.
INSURANCE AND INSURANCE COMPANIES.
SEC. 1.
All incorporated insurance companies may exercise the powers, and are subject to the duties and liabilities contained herein and in
chapter forty-six, so far as is consistent with their charters.
SEC. 2.
Their business shall be managed by not less than seven directors, who shall be chosen by the stockholders at the time and place and
in the manner provided in their by-laws; they shall be stockholders, and
hold their offices for one year, and until others are chosen and qualified
in their stead. Vacancies may be filled at a meeting called for the purpose. In elections and other business, stockholders have one vote for
each shai·e. The directors shall choose one of their number president.
SEC. 3.
All insurance companies, stock or mutual, established in
the state, may, by their 1)y-laws, divide their directors into two or three
classes, to hold their office for two or three years, according to the number
of classes, and until others are chosen in their stead. At the first election after such classification, the company shall designate the term for
which each director is elected, in such manner that one class shall thereafter go out of office, allllually. Vacancies shall be filled for the
remainder of the term of the class in which they occur. The repeal of
such by-laws shall not affect the term of the directors then in office; but
all directors elected before such repeal shall hold office until the expiration of the term for which they were originally elected.

All companies subject
to tbis and
chapter 46.
R.S., c. 49, § 1.
Business to
be managedby president
and directors.
R.S., c. 49, § 2.
-how chosen; tenure
of office:
vacancies,
how filled.
See § 50.
Directors of
insurance
companies
maybe
divided into
classes.

1876, c. 70, § 1.

-terms of
office.
IS76, c. 70, § 2.
-vacancies,
how filled.
1876. c. 70, § 3.
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[TITLE IV.

STOCK COMPANIES.

SEC. 4. Every stock company or its directors, as often as once a
year, shall, by ballot, elect a secretary, who shall be the clerk of ~he
65 Me., 379.
company and be sworn to the faithful discharge of his duty; besides
other duties required by the by-laws of the company, he shall keep a
true record of all the votes of the stockholders and of the directors, and
'1 true list of the stockholders, and of the number of shares held by each,
and recOi'd every transfer of shares in a book ,kept for the purpose. The
directors may appoint such other officers as they think necessary.
MaDller of
SEC. 5. The secretary shall call special meetings of such company,
:;~~gs.
. besides any meeting for which the by-laws provide, to be held at the time·
R.S., c. 49, §4. and place, and for the purposes required in m'iting, by the proprietors of
one fifth of the capital stock; if the by-laws of such company prescribe
no mode of calling such meeting, it may be notified in the manner prescribed in the act of incorporation for calling the first meeting.
Capital to be
SEC. 6. No insurance company shall be incorporated with a capital
at least
of less than one hunch'ed thousand dollars, to be paid in at the periods
S100.000.
R.S., c. 49; § 5.
and in the proportions required by the charter.
Liability of
SEC. 7. If any such company hecomes insolvent before its whole capistockholders,
in certain
tal is paid in by the stockholders, any creclitor thereof may have his
~~~~~. 49, § 6•. action on the case against anyone or more of the stockholders, whose
proportion of the whole stock allowed by the charter is not paid in, to
recover against them in their individual capacity towards his debt, an
amount not exceeding the sum due from them on their shares.
SEC. 8. The capital and other assets of stock insurance companies,
Capital and
assets, how to
in this state, except such as may be needed for immediate
incorporated
be invested.
1881, c. 16.
use, shall be invested in the fuuded debt or bonds of the United States,
or any of the New England' States, or in the bonds or securities of
county, town, or other municipal corporations of said New England
States, or in the purchase of real estate in fee, in loans on mortgages of
real estate, or deposits in savings banks in said states, or in bonds or
stocks of incorporated companies of said states, of undoubted chal:acter
-no loans to for credit, insurance company bonds or stocks excepted, and in no case
be made on
names alone. shall any such funds be loaned on the security of names alone.
Loans on
SEC. 9. Such company may loan to citizens of the state, any portion
respondentia
not
exceeding one half of its capital stock, on respondentia or bottomry;
or bottomry.
R.S., c. 49, § 8.
but not unless at least three fourths of all the directors agree to such
loan, and enter their consent thereto at large on the records of the corporation, to be laid before the stockholders at their next meeting.
What
SEC. 10. Such company may make insurance on vessels, freight,
E~oi~~~e~ay money, goods, and effects, against captivity of persons, on the life of any
~6~e~: ~?i 9. person during his absence at sea, or money lent on bottomry and respon.
' dentia, against fire on dwellings or other buildings, and on merchandise
or other property within the United States, and fix the premiums and
-limit
terms of payment; but no risk on anyone bottom or on one building
thereof.
and contents shall exceed ten per cent. of its capital stock actually
paid in.
FUl'niture,
SEC: 11. Insurance effected by a husband or wife on a dwellingowned part
Secretary and
other officers.
R.S., c. 49, § 3.
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house owned by the insured and on the furniture therein, is valid for CH.AP.~49.
all thefiU'Iuture, although part is owned by the husband and part by by husband
the wife.
~~lart by
S'Ec. 12. .All policies, of insurance shall be signed by the president, or ~~t~~~!:' R~!
in case of his death, inability, or absence, by any two of the di];ectors, executed.
.
R.S.,c.49, § 11.
and countersigned by the secretary; and they shall be binding upon the 56 Me., 377.
company as if executed under its corporate seal.
.
SEC. 13. Said company shall not, directly or indirectly, be concerned Companies,
not to trade.
in buying or selling any goods, wares, merchandise, or commodities.
R.S.,c.49, § 12.
SEC. 14. The directors, at such times as theil' charter or by-laws pre- Diyidends,
and
scribe, shall make dividends of so much of the profits of the company as when
how to be
made.
they think advisable; but moneys received and notes taken for premiums R.S., C.49, § 13.
on risks, which are undetermined at the time of making such dividends,
shall not be part of said profits.
SEC. 15. After diminution of the capital stock by losses, deprecia- Loss of
capital, to
tion or otherwise, no dividend shall be made until such diminution is be
repaiJ:ed.
R.S., c.49, § 14.
supplied by actual funds, or the value is restored.
SEC. 16. Any marine insurance company may, by by-laws or votes Marine COillmay
duly passed for that purpose, diVI'd e among t h e stoc kh01 ders thereof, ane1 .panies
diyidecertain
the IJersons insured therein, in proportion to the stock owned by such pros
R. fits.
.,C.49, § 15.
stockholders, and to the amount of premiums paid by the insured on risks
terminated, all the clear profits of the company above six per cent. a year
on its capital stock. Before such division is made, all arrearages of dividends to stockholders, requil'ed to make up their annual dividends equal
to six per cent. a year, shall first be paid.
'
SEC. 17. Once in every three years, and oftener, if requil'ed by the Triennial
statements,
stockholders, the directors shall lay before them at a meeting, an eXlLct to be made.
and particullLr statement of the affairs of the company, showing theil' R.S.,c.49, § 16..
profits, if any, after deducting losses lLnd dividends.
SEC. 18. If the company sustains losses to an amount equal to its Not to insure,
after loss of
capital stock, and the president or dll'ectors, after knowing the same, make caRital.
R.S.,c.49,
§ 17.
any new or further insurance, the estates of all who made such insurance
or who consent thereto, shall be jointly and severally liable for the
amount of any loss which occurs under such insurance.
SEC. 19. An agent authorized by an insurance company, whose nlLme Person
authorized to
is' borne on the policy, is its agent in all matters of insuranQe; any receiYe
applications
notice requil'ed to be given to slLid company or any of its officers, by the and
payments,
to
insured, may be given to such agent; any application for insurance, or
be deemed
. valuation, or description of the property, or of the interest of the insured agent; notice
to hiJn, and
therein, if drawn by said agent, is conclusive upon the company, but not all his acts,
upon the insured, although sigued by him; and all acts, proceedings and binding.
R.S.,c.49, § 18.doings of such agent with the insured, are as binding upon the company,
as if done and perfolmed by the person specially empowered or desig. nated therefor by the contract. (a)
SEC. 20. .All statements of description or value in an application or Statements of
description
policy of insurance, are representations and not warranties; erroneous and
yalue are
(a) 47 Me., 386; 49 Me .• 203: 52 Me., 324; 54 Me., 170; 56 Me., 379; 59 Me., 433;
69 Me., 410; 70 Me., 539.
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"tions and not
wananties.
R.S.,c.49, § 19.
-no omissions, concealments or
mistakes by
insured shall
prevent his
recovery, unless they were
fraudulent, or
increa~ed
the risk.
Insured, shall
give notice of
loss, and render a particular account
thereof,
under oath, to
company, and
if re(luired,
shall exhibit
his books and
vouchers, and
be examined
on oath.
R.S.,c.49, § 20.

-inconsistent provisions in
policies, void.

Oertain provisions, not
to be applied
to mutual
compai::ties.
R.S.,c.49, § 2161 Me., 416.
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[TITLE IV.

descriptions or statements of value or title by the insured, do not prevent
his recovering on his policy unless the jury find that the difference
between the property as described and as it really existed, contributed to
the loss or .materially increased the risk; a change in the property
insured~ or in its use or occupation, or a breach of any of the terms of the
policy by the insured, do not affect the policy unless they materially
increase the risk; nor shall any rillsrepresentation of the title or interest
of the insured in the whole or a part of the property insured, real or
personal, unless material or fraudulent, prevent his recovering on his
policy to the extent of his insurable interest. (a)
SEC. 21. In case of loss, under a policy against fire, the insured shall
notify the company or its agent thereof, and within a reasonable time
afterwards, shall deliver to the same, as particular an accolmt of the loss
and damage as the nature of "the case will admit, stating therein his interest in the property, what other insurance, if any, existed thereon, in what.
manner the building insured, or containing the pl:operty insured, was
occupied, at the time of the fire, and by whom and when and how the
fire occurred, so far as he knows or believes; to be sworn to before some
disinterested magistrate, who shall certify that he has examined the circumstances attending the loss, and has reason to and does believe such
statement to be true; the insured shall, if so requested, within ten days
after notice of loss, exhibit to the agent or company his books of account,
bills of parcels and any other vouchers in his possession, and shall if
requested, submit to an examination under oath, in the place of his residence; no other preliminary proof of any kind shall be required before
commencing an action against such company. All provisions contained
in any policy of insurance, in conflict with any of the provisions hereof,
are null and void, and all contracts of insurance made, renewed or
extended in the state, or on property within the state, are subject to the
provisions hereof. (b)
SEC. 22.
The provisions in the foregoing sections relating to the
amount of capital stock to be owned by any insurance company, and the
division of the same into shares, and dividends of profit thereon, and
other provisions incidental to the nature of its fund, and such of said
provisions as relate to the liability of directors or stockholders in case of
deficienGY of capital, and the regulations concerning the business of any
such company contained in sections nine and ten, are not applicable to
mutual fire insurance companies; but the other preceding provisions
and the following are binding on such companies, so far as is consistent
with their charters.
MUTUAL COMPA.t'ITES.

Mutual
SEC. 23. Domestic mutual fire insurance companies may make insurcompanies, .
fi
t
t
ding seven years, on dwelling h ouses, sores,
t
insur~ce by, ance or a erm, no excee
•
(a) 45 Me., 171; 46 Me., 397, 501; 47 Me., 236, 407; 48 Me., 286, 559; 49 Me., 203; 50
Me., 583; 51 Me., 99; 52 Me., 61, 181, 325, 335; 54 Me., 171; 57 Me., 137; 59 Me., 458,
586, 590; 61 Me., 416; 65 Me., 373; 69 Me., 411; 70 Me., 536.
(b) 46 Me., 501; 47 Me., 386; 49 Me., "205, 284; 51 Me., 33; 52 Me.; 496; 53 Me.,
109; 54 Me., 172; 56 Me., ?So, 481; 64 Me., 503; 65 Me., 373; 67 Me., 184.

TITLE

IV.]

shops, and other buildings, and on household furnitme, merchandise and
other property, the contents of any building within the state, against loss
or damage by fire originating in any cause other than by design on the
pal't of the assmed.
SEC. 24.
No by-law, rule, or requirement, made by any such company is binding on any person insured, to vacate his policy, unless it is
distinctly set forth in the policy 91' renewal. (a)
SEC. 25.
Every person insmed by such company, or his legal representatives or assigns continuing to be insured therein, is a °member of the
company dming the term specified in his policy, and no longer.
SEC. 26.
The insmed, before receiving liis policy, shall deposit his
note for the sum determined by the directors; such part of it as the bylaws require, shall be immediately paid towards incidental expenses and
indorsed thereon; and the remainder in such instalments, as the clU'ectors, from time to time, require for the payment of losses and other
expenses, to be assessed on all who are members when such losses or
expenses happen, in proportion to the amounts of their notes. A married
woman may insure her property and give her note, with or without her
huosband, and it shall be as valid against her as if she were unmarried.
SEC. 27.
A policy of insurance, issued by a life, fire or marine insmance company, domestic or foreign, and a deposit note given therefor,
are one contract; and a loss under such policy, or other equitable clainIs,
may be proved in defence to said note, though it was indorsed or assigned
before it was clue; and when a company becomes insolvent, the maker
of the note is only liable for the equitable proportion thereof which
accrued dming the solvency; and if the insolvency occurs within sixty
days of the date of the note, it is void except for the amount of the maker's
claim, if any, on the company. No insmed shall be held to contribute
to any losses or e':>'"Penses beyond the amount of his deposit note. At
the expiration of his term of insmance, his. note, on payment of all
assessments for whi.ch it is liable, shall be relinquished to him, except
as provided in the next section.
SEC. 28.
The company shall have a lien against the assmed, on the
buildings insured and the land appmtenant thereto, for the amount at
any time due on said note, to commence from the time of the recording
of the same, as hereinafter provided, and to continue sixty days after the
expiration of the policy, on which such note is given; if the company
causes a certificate of its claim to such lien, signed by the secretary, to
be recorded by the register of deeds for the county or district; and, dming the pendency of such lien, an attachment of such property, in a suit
°on said note in favor of the company, has priority of all other attachments or claims; and execution, when recovered, may be levied on it
accordingly.
SEC. 29. If an assessment, made as provided in section twenty-six,
re:Qlains unpaid for thirty days after demand made by any agent of the
company on any person liable to pay the note, the directors may sue for
(a) 18 Me., 156; 29 Me., 97, 292;

29
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CHAP. 49.
regulated.
R.S.,c.49, § 22.•

Regulations
to be stated.
R.S.,c.49, § 23.
Insured to be
members.
R.S.,c.4fl, § 24.
37 Me., 14.3. ,
Assessments
on premium
notes.
R.S.,c.49, § 25.
34 Me., 453.
49 Me., 448'0
50 Me., 305.
53 Me., 226.
MMe., 128.
-married
woman's
note, valid.
Policy and
note one
contract, and
loss, &c., set
off against it.
R.S.,c.49, § 26.
-if company
fails, maker
only ratably
liable on
note, if within 60 days,
not at all; in
no case beyond amount
of note.
-wheninsUIance ends,
note to be
sUIrendered.
48 Me., 274.
49 Me., 425.
MMe., 128.
Lien on
insured real
estate, and
how secured.
R.S.,c.49, § 27.
28 Me., 253.
°

O

Remedy, if
assessIllent
is not paid.
R.S.,c.49,§28.
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49. and collect the amount due on such note; and the amount collected

4S Me., 78.

Lien good on
property of '
deceased persons insured.
RS.,cA9, § 29.

Annual statements to be
made and
published.
R.S.,cAfl, § 30.

-prOv1S().

Compensation of offi:
cers: votes
by pro~-y,
limIted.
R.S.,cA9, § 31.
Assessments, when
made, may
be examined
by the court,
'on application of
parties
interested.
1875, c. 20, § 1.

-duims,how
adjusted,
when directors neglect
to make
assessments.

, Order of no':
tice to parties
interested.
~875,
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c. 20, § 2.

.--eonrt may
examine and
determine
the case.

sha.ll remain in the treasury of the company subject to the paym~nt of
such sums as might otherwise be assessed on the note; and the overplus
at the expiration of the policy shall be the property of the assured.
SEC. 30.
Upon the death of a member, the lien of the company
remains good on the property insured to the amount due on the deposit
note, arid the policy descends to the executor or ac1ministrator of the
deceased for the benefit of the estate during its continuance, unless voluntarily surrendered, or forfeited by the provisions of the charter of the
company.
SEC. 31.
The directors of every such company shall cause a detailed
account of their e2..11enses for the year preceding, the amount of property
actually insured at that time, the amount due on their premium notes, and
the amount of all debts due to and from the company, to be laid before
the policy-holders at such annual meeting; and a copy thereof shall be
printed in some newspaper published in the county, if any, otherwise in
the state paper; but no such company, having an accumulated fund for
the payment of losses, is required to publish the names of its debtors.
SEC. 32.
The salary o~' compensation for services of the directors,
treasurer, and secretary, shall be fixed by the policy-holders at their ann~al meeting, and no policy-holder or other person is allowed more than
fifteen votes by proxy.
SEC. 33.
Whenever the directors of a mutual fire insurance company, or a mutual marine insurance company, make an assessment, or
'call on its members for money, or by vote determine that there exists
a necessity for such assessment or call, they, or any person interested
in the company as an officer, policy-holder, or creditor, may apply to the
supreme judicial comt for any county, by a petition in the nature of a
bill in equity, praying the court to examine said assessment or call, or
to determine the necessity therefor, and all matters connected therewith,
and to ratify, amend or annul the assessment or call, or to order that
the same be made as law and justice may require; p1'oviclecl, that
such application, when made by any party except the corporation, or a
receiver, or the insurance commissioner, shall rest in the discretion of the
court. .And whenever the directors ulll'easonably neglect to make an
assessment or call, to satisfy an ac1mitted' or ascertained claim upon the
company, any judgmentcreclitor, or any person holding such admitted
or ascertained claim, or the insurance commissioner, may make the application. Upon such application, if made by the directors, or upon order of
court, if made by application of any other party, the directors shall set
forth the claims against the company, its assets, and all other facts and
particulars appertaining to the matter.
SEC. 34.
The court before which such petition is filed, shall order
notice to all parties interested, by publication or otherwise, and the petition may be filed in vacation, in which case the order of notice may be
made by any justice of the court; and upon the return thereof, the court
shall proceed to examine the assessment or call, the necessity therefor,
and all matters connected therewith; any parties interested may appear
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and be heard thereon, and all questions that may arise shall be heard
and determined as in other 'equity cases. The court may refer the appor.
tlOnment or calculation to any competent person, and upon the examination may ratify, amend or annul the assessment or call, or order one to
be made. In case the assessment or call is altered or amended, or one
is ordered, the directors shall forthwith proceed to vote the same in legal
form, and the record of such vote shall be set forth in a supplemental
bill or ans"·el".
SEC. 35. Whenever the court appoints a master or auditOl; to make
the apportionment or calculation for an assessment under the foregoing
provisions, such master or auditor shall appoint a time and place to hear
all parties interested in the assessment or call, and shall give persona]
notice thereof, in writing, to the insurance commissioner, and through the
post office, orin such other manner as the court directs, so far as he is
able, to all persons liable upon said assessment or call. Said auditor or
master shall hear the parties, and make report to the court of all his
doings respecting such assessment or call, and. all matters 'connected
theI'ewith, and all parties interested in such report or assessment have
a right to be heard by the court, respecting the same, in the same manner
as is above provided.
SEC. 36. When an assessment or call has been so ratified, ascertained,
or established, a decree shall be entered which shall be final and conclusive upon the company and all parties liable to the assessment or call as
to the necessity of the same, the authority of the company to make or
co'Qect it, the amount thereof, and all formalities connected therewith.
And where an assessment or call is altered or amended by vote of directors and decree of the court thereon, such amended or altered assessment or call is binding upon all parties who would have been liable under
it as originally mad~, and in all legal proceedings shall be held to be such
original assessment or call. All proceedings above provided for shall be
at the cost of the company, unless the court for cause otherwise orders;
and in, all cases the court may control the disposal of the funds collected
under these proceedings, and may issue all necessary processes to enforce
the payment of such assessments against all persons liable therefor.
SEC. 37. Whenever it shall appear to the presiding justice of the
court byfore which such petition is pending, that the net proceeds of any
assessment or call will not be sufficient to furnish substantial relief to
those having claims against the company, he may decree that no assessment shall be collected; and when, on application of the insurance commissioner, or any person interested, said justice is of opinion that further
attempts to collect an assessment then partially collected will not benefit
those having claims against the company, he may stay its further collection.
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in case of.
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1875, c. 20, § 3.

-auditor
shall hear
parties. and
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-right of
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be heard.'
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when final.
1875, e. 20, § 4.

-if amended,
to be made
final.

-eosts, how
paid.
---{!ontrol of
funds and
payment of
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how
enforced.
Assessment
not sufficient,
eollection
maybe stayed by court.
1875, c. 20, § 5.

UNDER GENERAL LAW.

SEC. 38. Any ten or more persons, residents of the state, associated
by such an agreement in writing, as is hereinafter described, with the
intention of constituting a corporation for the transaction of insurance
business, either upon the stock or mutual principl~, against loss or dam-

Insurance
companies,
how
established.
1876, c,l44, § 1.
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. ORAl'. 49. age by fire, lightning, tempest, or the perils of the sea, and other perils
usually insured against by marine insurance companies, in.cluding .risks
of inland navigation and transportation, shall,.upon complyillg with section
forty-six, become and remain. a corporation with all the powers, rights and
privileges, and subject to all the duties, liabilities and restrictions set forth
-rights,
powers and
in.
all general laws, relating to insurance corporations.
privileges.
SEC. 39. Such agreement shall set forth the fact that the subscribers
Articles of
agreement,
thereto associate themselves with the intention to constitute a corpora..
what they
must set
tion, the name by which it shall be known, the class or classes of insurforth.
1876, c.B!, § 2. ance for the transaction of, which it is to be constituted, the plan or
principle upon which its business is to be conducted, the town or city in
which it is established or located, and if a stock company, the amount of
-location,
capital
its
capital stock, and if a mutual company with a guarantee capital, the
stock, &c.
-capital at
amount thereof. The capital stock of a stock company organized for any
least
.
d shall not be less than one hU?$100,000.
of, the purposes hereinbefore mentlOne
dred thousand dollars.
How any
SEC. 40. .Any mU0lal insurance company may be organized under the
:~:~~ce
provisions of sections thirty-eight to fifty in.clusive, with a guarantee capcompany may ital of not less than one hunched thousand dollars, divided in.to shares
be organized.
1876, c.B!, § 3. of one hundred dollars each; and no policy shall be issued by such cor-policies,
poration until one fourth, at least, of its guarantee capital has been paid
when to be
in, in. cash, and invested as provided in section eight.
issued.
New comSEC. 41., No policy shall be issued by a purely mutual company until
f;~~~e When, applications have been made in good fllth, for insurance to the amOlmt
i~7~c~~itl, § 4. of thirty thousand dollars;, and no policy shall be issued by a stock com,
pany until its capital stock has been paid in, in cash, and in.vested as
provided in section eight•
JlIay adopt a
. SEC. 42. .Any name not previously in. use by an existing corporation
company
or company may be adopted, provided, that the words "insurance" or
name.
1876, c.B!, § 5.
"mutual insurance," as the business is to be conducted, constitute apart
of such title. The conimissioner may refuse his certificate hereinafter
-when
insurance
provided,
lmtil the adoption of a' cli:fferent name, if, in his judgment,
commissioner
may object
the name adopted too closely resembles the name of an existing COl'-'
to name.
poration or company, or is likely to mislead the public.
S~c. 43. The first meeting for the purpose of an organization shall
First
meetin a ,
'
be called by a notice signed by one or more of the subscribers to such
how called.
1876, c.l±!, § 6. agreement, stating the time, place and purpose thereof, a copy ~f whiqh
notice shall seven days at least before the day appointed be given to
each subscriber, left at his usual place· of business or residence, or
deposited in the post office, prepaid, and addressed to him at his usual
.place of business or residence. Such notice shall be proved by affidavit
of the person giving it.
SEC. 44. At such first meeting, including any adjournment thereof,
Organization
shall be
an
organization shall be effected by the choice by ballot of a temporary
effected.
1876, c.B!, § 7. clerk, who shall be sworn. to the faithful discharge of his duties; by the
--clerk.
adoption of by-laws consistent with the constitution and laws of the state,
-by-laws;
--directors. ,and by the election in the manner provided by law, of directors and such
other officers as the by-laws require, but at such first meeting no person
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shall be a director who has not subscribed to the articles of association.
The temporary clerk shall record the proceec1ings until and incluc1ing the
qualification of the secretary of the corporation by his being sworn. No
organization shall be effected at any such meeting or its adjournment,
unless a majority of the subscribers to the articles of agreement and
association are present and vote:
SEC. 45. The directors so chosen shall elect a president, a secretary,
and other officers which under the by-laws they are authorized to choose.
, SEC. 46. The president, secretary and a majority of the directors
shall forthwith make, sign and swear to a certificate setting forth a copy
of the articles of association, with the names of the subscribers thereto,
the date of the first meeting, and of any adjournment thereof, a~d shall
submit such certificate and the records of the corporation to the inspection of the insurance commissioner, who shall examine the same, and may
require such other evidence as he may deem necessary. The commissioner, if it appears that the requirements of the two precec1ing sections
have been complied 'with, shall certify that fact and his approval of the
certificate by indorsement thereon. Such certificate shall thereupon be
filed ~ the office of the secretary of state by said officers, and upon being
paid by them the fee hereinafter provided, the secretary shall cause the
same, with the indorsement thereon, to be recorded, and shall thereupon
issue to said corporation a certificate in the following form:

CHAP. 49.
-clerk to
record
proceedings.
-majority of
subscribers is
necessary to
form
organization.
President,
.
secretmT, &c.

1876, c.l44, § 8.

Certificate
of articles of
association
to be subscribed and
sworn to.

1876, c.l44, § 9.

-to be submitted to inSUl'ance commissioner.

-to be
approverl by
commissioner, and filed
and recorded
in the office
of secretary
of state. '

"STATE OF MAINE.
Be it known, that whereas" [names of subscribers to the association]
"have assuciated themselves with the intention of forming a corporation,
under the name of - - , for the purpose" [here the purpose declared.in
the articles of association shall be inserted,] "with a capital stock of
$--, and have complied with the provisions of the statutes of the state
in such case made and provided, as appear from the certificate of the
president, secretary and dire9tors of said corporation, duly approved by
the insurance commissioner and recorded in this office : Now, therefore,
I, - - - - , Secretary of the State of Maine, hereby certify that" [subscribers' names] "their associates and successors, are legally organized
and established as, and are hereby 'made, an existing corporation under
the name of the - - company, with all the powers, rights and privileges,
and subject to the duties, liabilities and restrictions which by law appertain thereto. Witness my otJicial signature, hereunto subscribed, ,and
the seal of the State of Maine hereunto affixed, this - - day of - - ,
A. D., 18-." (In case of purely mutual companies, so much as relates
to capital stock shall be omitted.)
The secretary of state shall sign the same, and cause the seal of the
State to be thereto affixed, and such certifiqate shall have the force and
effect of a special charter, and be conclusive evidence of the organization
and esfablishment of such corporation. Said certificate shall be duly
recorded in the office of the secretary of state, and a duly authenticated
,copy of such record may be used in evidence, with like effect as the
original certificate.

-form of
certificate of
organization.

-certificate
to be recorded in office
of secretary
of state.
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---eompany,
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1876, c. 144,
§ 11.
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1876, C. 144.
§ 13.
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SEC. 47. Any stock insurance company may, at a meeting called
for the purpose, increase the amount of its capital stock, and the number
of shares therein, and within thirty days after the payment and collection
of the last instalment of such increase, shall present to the insurance
commissioner a certificate setting forth the amount of such increase, and
the fact of such paymeJ;lt, signed and sworn to by the president, secretary
and a majority of the directors of such corporation. The insurance commissioner shall examine the certificate and ascertain the character of the
in vestments of such increase, and, if the same conforms to law, shall indorse
his approval thereon, and such cei:tmcate shall then be filed with the
secretary of state, and thereupon the company shall be authorized to
transact business upon the capital so increased, and the insurance
commissioner shall issue his certificate to that effect; and any mutual
insurance company with a guarantee capital, may increase it in the
same manner.
SEC. 48. The fees of the secretary of state for the seryices required
in the two preceding sections are twenty and ten dollars, respectively.
SEC. 49.
No stock insurance company organized under the laws of
this state, shall declare cash dividends exceeding in amount six pel' cent.
semi-annually on their capital stock; but any such company may issue,
pro rata to its stockholders, certificates of such portion of its profits and
income as the directors from time to time determine, not including therein
any portion of the premium money of risks not terminated, and after
providing for all expenses, losses and liabilities then incurred; and the
capitai stock of such company shall be increased by the amount of the
certificates of stock so issued; and whenever any increase of capital stock
is made by any insurance company under the two preceding sections, a
cei·tificate thereof shall be filed with the insurance commissioner, who
shall certify to the amount of the capital stock of the company so
increased, as provided in section forty-seven.
SEC. 50. ..A.ll insurance companies incorporated and organized under
the laws of this state, shall have their principal place of business in
some city 01' town in the state, and a majority of its directors shall
be citizens of the state. The meetings of the directors shall be held in
the state.
RIGHTS OF ASSIGNEES.

Assignee of
policy may
sue in his
own name.

1873, c.BS, § 6.

69 Me., 411.

51. The assignee of any policy, the assignment of which has
been assented to by the company 01' its agent, may sue the company on
the policy in his own name, and all sums due thereon, may be recovered
in such suit, subject to any defence existing against the original party;
the assignee so suing shall hold the judgment or its proceeds subject to
the claims and equities of any other parties interested therein.
SEC.

LIEN OF MORTGAGEES.

Lien of

mortgagee

upon policy.
R.S., c.49, §32.

SEC. 52. The mortgagee of any real estate shall have a liell upon any
policy of insurance against loss by fire procured thereon by the mortgagor,
to take effect from the time he files with the secretary of the com-
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pany a written notice, In'iefly describing his mortgage, the estate conveyed
thereby, and the sum remaining unpaid thereon. If the mortgagor) by a
wTiting by him signed, and filed with the secretary, consents that the
whole of the sum secured by the policy, or so much as is required to
discharge the amount due on the mortgage at the time when a loss occurs,
shall be applied to the payment of the mortgage, it shall be so paid by
the company, and the mortgagee's receipt therefor shall be a sufficient
discharge of the company.
SEC. 53. If the mortgagor does not so consent, the mortgagee may,
at any time within sixty days after a loss, enforce his lien by a suit
against the mortgagor, and the company as his trustee, in which judgment may be rendered for what is found due from said company upon
the policy, notwithstanding the time of payment of the whole sum secured
by the mortgage has not arq.ved.
SEC. 54. The amount so recovered shall be applied first to. the pay~
ment of the costs of the suit and officer's fees on the execution, and next to
the payment of the amount due on the mortgage; and the balance, if any,
shall be retained by the company and paid to the mortgagor.. If the company assumes the defence, it shall be liable to the plaintiff for costs in
the same manner as the principal defendant, defending the suit, would be.
SEC. 55. When two or more mortgagees claim the benefit of the three
preceding sections, their rights shall be determined according 'to the
priority of their claims and mortgages by the principles of law.
SEC. 56. When any mortgagee claims the benefit of said sections,
any policy of insurance, which he had procm'ed or subsequently procures
on his interest in the same property by virtue of his mortgage, is void,
~ess consented to by the company insuring the mortgagor's interest.
SECURXTIES DEPOSITED

~TH

CHAP.

49 ..

29 Me., 339.

45 Me., 45:=!.

47 Me., 237.

51 Me.,
52 Me.,
640 Me.,
68 Me.,

71.
128.
217.
31H.

How
enforced, if
mortgagor
does not
consent.

R.S.,cA9, § 33.
G40 Me., 217.

How amount
recovered in
suit is to be
applied.

R.S.,cA9, § 3!.

-costs.
Priority of

mortgages,

how
determined.

R.S.,cA\), § 35.

Claims of

mortgagee,

when to be
void.

R.S.,cA9, § 36.
45 Me., 453.

THE TREASURER OF STATE.

SEC. 57. When any company, incorporated in this state, desires to
deposit any portion of its stocks or other securities with any officer of
the state, as a pre-requisite to the establishment of agencies in any other
state in compliance with the law thereof, the treasurer of state shall
receive s~ch stocks or 'other securities and hold the same on deposit and
in trust for tq,e benefit of all the policy-hoMers in said company.
SEC. 58. Said treasurer shall then furnish such company with a certificate or certificates of the fact, in his official capacity, embracing the
items of the security so deposited, the amount and par value of each, and
his opinion of their value.
SEC. 59. He shall hold such securities on deposit in accordance with
these provisions, but such company may receive and collect the interest
or dividends thereon, and withdraw them, from time to time, on depositing in their place others of· like character and value, to be determined
by the treasurer.
SEC. 60. Said treasurer on being satisfied of the repeal or alteration
of the law of such other state, disqualifying such company feom continuing its~usiness therein, shall return the securities on demand.
SEC. 61. When such company desires to relinquish its business out

Insurance
companies
may deposit
secmities
with treasurer of state.

R.S.,c.49, § 37.

Treasurer, to
fmnish
certificate
thereof.

R.S.,c.49, § 38.

Interest or
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how
'
withdrawn.

R.S.,c.49, § 39•.
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lLS.,c.4:9, § 40.
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CHAP. 49.
returned
to company
RS.,c.49, § 41.
Duty of .
treasurer ill
case of failure of the
company.
RS.,c.4\), § 42.

of the state, said treasUl'er, on application thereof and on the oath of the
president and secretary, that its assets are ample to meet all the existing
demands against it, shall deliver up its secUl'ities.
SEC. 62. If any such company fails, while its secUl'ities are so on
deposit, said treaSUl'er shall demand of its secretary or clerk, and he
shall fUl'nish a full and complete list of the names and residences of all
policy-holders and others having claims upon the company; and they
shall be notified forthwith through the post office by said treasUl'er, of
the condition of the company; and he shall state in the notice, that the
securities held by him will be disposed of, and the proceeds, after pa~g
expenses, paid over in a ratable proportion upon their claims· properly
authenticated, and the time when such dividend will be made; but
nothing in the foregoing provisions imposes any liability on the State on
account of any delinquency of said treaSUl'ell.
. SEC. 63. Such company, when so depositing its secUrities, shall pay
Treasurer's
fees.
RS.,c.49, § 43. to.said treasurer five dollars for each certificate granted by him; and in
case of proceedings under the preceding section, said treaSUl'er shall
retain, as compensation for the services thereby required of him, two per
cent. on the amount received an~l clisb~'sed by him.
THE APPOINTnIENT, TENURE OF I OFFICE, POWERS, DUTIES AJ.'<D COMPENSATION OF THE L'<SURAi\'CE COnIMISSIONlim.

SEC. 64. An insurance commissioner shall be appointed by the gov~
ernor and council, who shall hold his office for three years, unless sooner
removed, but shall not at the same time be examiner of banks. His office
1883, c.236, § 1. shall be at the state capitol during the session of the legislature. He
See c. 115, § 1.
may administer oaths in the performance of his official duties, in any patt
of the state and at any time. He shall keep a correct account of all his
doings, and of all fees and moneys received by him, by virtue of his office,
-quarterly
pay over the same to the treasurer of state quarterly, and at the same
settlement.
time settle his accounts with the governor and council. He shall give
bond to the treasurer, in the sum of five thousand dollars, for the faithful
-bond.
discharge of his duties.
He shall
SEC. 65. He shall annually examine or cause to be examined, every
~~~~~~
domestic stock insurance and mutual life insUl'ance company, in order to
~~~~~~I~s. ascertain its ability to meet its engagements and do a safe insUl'ance busiand may
ness; and shall make such other examinations as he regards
necessary for
require the
~
production
the safety of the public or the holders of policies. He may require the
of books and
papers, and
officers to produce for examination all books and papers of the company,
may
ask
1'
qnestions of an d to answer, on oath ,a1
questIOns
propound ed to them in relation to its
R~~~~~49, §45. condition and affairs; and any officer who refuses to produce any such
-pe~alty for book or papers upon his demand, or to be sworn, or to answer any such
refusmg to
.
J!.J! •
•
h
.
comply.
, questIOns, lOI·J.eltS not exceeding two undred dollars.
NewcompanSEC. 66. Every such company shall organize within two years after
~~ ~ ~goan- its charter is granted, or its charter shall be void; and upon such or~~~i1e~~oid. ganization it shall inform the commissioner thereof. No such company
RS.,C.49, § 46. shall commence business by issuing policies, until the commissioner has
-not to do
ibusiness.
examined and ascertained that it has complied with the ternis of its
'li~~~~~hom cl;tarter, paid in its. capital stock, and become qualified to act; and he
Commissioner, appointment,
term, and
duties of.
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shall then issue to it his certificate of that fact, for which service he shall CHAP. 49.
receive from it twenty dollars and all travelling expenses; and annually commis- '
sioner.
th,ereafter upon examination, so long as the same is found solvent and -annual
renewal of ,
responsible to do business, he shall issue to it a like certificate and licem;e.
receive a like fee.
SEC. 67. If on examination the commissioner thinks that any domes- When the
commissiontic insurance company is insolvent, or that it is in such a condition as to er thinks any
domestic
render its further proceedings hazardous to the public or its policy company .
holde,rs, he shall apply to a J'ustice of the sUIJreme J'udicial court to issue insolvent,
shall applyhe
an iniunction
restraining
the
company
in
whole
or
in
part
from
proceecling
for
an
OJ
~
• injunction.
further with its business. Any justice of said court may thereupon, -]JIoceed. .lSsue such temporary lllJunctlOn,
'"
ings thereon.
. h or mt
. h out notIce,
either ,nt
or if on RS.,c.49,
§48.
notice, such temporary or permanent injunction, as he thinks proper, either
of "hich he may afterwards modify, vacate or perpetuate, and may pass
such orders and decrees, appoint receivers to receive the assets of the
company, and masters, and do any other act conformable to the general
rules of chancery practice which in ,his opinion is requisite for ,the safety
of the public and fpr the best interests of all parties concerned, all which
orders and decrees he may in like manner enforce. All such proceedings
shall be at once made known to the clerk of the courts for the county,
who shall enter them on his docket, place ~hem on file and record them
in the records of the court. The clerk's fees shall be audited and allowed -derk'sfees,
how paid.
by the court, and paid from the assets of the company.
SEC. 68. No bill in equity, or other proceedings for the appointment Proceedings
for appointof a receiver of a domestic life insurance company, or to wind up its ment of receiver of life
affairs, shall be maintained by any other person than the insurance com- company, to
ffilSSlOner. If it appears to the commissioner that the assets of such f:i:e~~clY
company are less than its liabilities, reckoning the net value of its ~s~~~~er.
'policies according to the combined experience or actuaries' rate· of mor- 1878, c. 54.
tality, "ith interest at SL\: per cent. a year, he shall suspend the right of -he shall
. 0f t he supreme
. JU
. eli- right
suspend
·
suc h company to .d 0 b uSllless,
an d appIy to a..Justice
of the
cial court to IJroceed as provided in the precedinO'
section', but if it company
insolvent to
<=>
appears that the assets are greater than its liabilities, computed as afore- dSO b§llsi1ness.
ee 8.
said, such proceeclings shall not be commenced, or, if commenced, they -if soh:ent.
shall b~ dismissed, and the company allowed to resume the trallSaction ~~~lle~~gs
of business.
dismissed.
SEC. 69. Wheneyer, after setting aside a sum equal to the full Capital stock
shall be
amount of premiums on outstanding marine risks, together with one half restored by
of all premiums on existing fire and inland risks, the net assets of any ~;1':~~~i
'illSurance company with a specific capital, do not amount to more than 1873,
amount.
c.l48, § 1.
three fourths of its capital stock, the company shall, by assessing the
stock, restore its capital', to the legal amount. Shares on which such -shares shall
be sold for
assessment is not paid within sixty days after demand upon the OWller non-payment
of assessthereof, shall be forfeited, and ordered bya vote of the directors to be ments.
sold at public auction, and seven days' notice of the sale shall be given -notice of
in some daily or weekly paper ·published in the place where such 90m- sale.·
pany is located; and the proceeds of sale, after deducting expenses and -proceeds of
the assessments due on such shares, shall be paid to the owner or his sale.
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49. representative; provided, that whenever the capital stock of any insur-

ance company is impaired as aforesaid, 'it may, by a majority vote of the
stock, at a meeting of the stockholders legally called, reduce its capi~~~~~~d~Y be tal by cancelling its shares pro rata to the number thereof, or it may
reduce the par value of its shares, or such company may thus reduce its
capital stock and also assess as hereinbefore provided; but no such company shall reduce its capital stock, as aforesaid, more than twenty per
cent. thereof, nor to a sum less than one hundred thousand dollars.
SEC.' 70. Any insurance company incorporated in the state, having
Insurance
companies,
a
specific
capital, which does not within three months after receiving
proceedings
against, for
the. insurance commissioner that its capital is thus impaired,
notice
from
non-compliance with
satisfy him that it has fully complied with the lawTelating thereto, shall
this chapter.
1S73, c,~4S, § 2. be proceeded against according to section sixty-seven.
Foreign
SEC. 71. Whenever, after setting aside a sum equal to that required
insurance
by the two preceding sections, the cash assets of any forei.gn insurance
companies
required to
restore their company having a specific capital, doing business in thi.s state, do not
(apital to
amount to more than three fourths of its legal capital, the company shall,
the legal
amount .
by assessing its stock for the difference, or in some other way, restore Its
. 1873, c.l4S, § 3.
capital to the legal amount, ancl unless it does so within three months
-proceedafter notice from the insurance commissioner, it shall no longer do busimgs, in case
of neglect.
ness in the state, and the commissioner may thereupon proceed as provided in sections seventy-five and seventy-sL\:.
SEC. 72. No foreign insurance company shall transact any insurance
~o foreign
msurance
business in this state, unless it first obtains a licenlle therefor from the
company
shall do
COImmSSlOner. Before receiving such license, it shall furnish the combusiness in
'the state,
missioner with a certified copy of its charter and' by-laws, with a statewithout
exhibiting its ment under oath, signed by its president or secretary, showing its finanfinancial
condition to cial condition according to a form supplied by the commissioner. Upon
the commis- receiving such copies and statement, the commissionei' may grant a license,
sioner, and
receiving a
authorizing the company to do insurance business in this state subject to
license from
him; to be
its laws, until the first day 'of the next July; and annually thereafter,
arillually
such license may be renewed, so long as he regards the company responrenewed.
RS.,C.49, § 49.
sible and safe, but in all cases to terminate on the fu'st day of the suc70 Me., 544.
ceeding July. For ~uch license and each renewal, the company shall
-fees.
pay the commissioner twenty dollars.
No one shall
SEC,. 73. No person shall act as agent of an insurance company until
afct
as.
agent
he
has filed with the co.mmissioner a duplicate power of attorney from
o anm~~~~;~1~~~- the company or its authorized agent, empowering him so to act. Upon
out jiling his filing such power the commissioner shall issue a license to him if the compower of
attorney with pany is a domestic company or has received a license to do an insurance
the COmnllSsion~r! and
business in this stat~; and such license shall continue until the first day
fi~~~:~~g a
of the next July, and may be renewed from year to year on proclucing a
RS .S.,6. 49,§ 50•. certificate from the company that his aO'ency is continued
For each
ee c. 6, § 62.
<=>.
61 ~e., ~5.
such license or renewal, the commissioner shall receive one dollar. And
~~ee~'~rc;;m- if any person solicits, receives, or forwards any risk or application for
llllssl~ne:.
insurance to any company, 'without fu'st receiving such license, or fraud-policy IS.
s.ued witho!lt ulently assumes to be an agent, and .thus procures risks and receives
license valid.
.
. not more than :£ifty dollars for each
-penaity.
money £or premmms,
.he £OIimts
-proviso.
-capital

TITLE IV.]

457

INSURA..."1".CE COMPANIES.

offence; but any policy issued on such application, binds the company,
if otherwise valid.
SEC. 74.
Any person may be licensed by the commissioner as broker
to negotiate contracts of insurance, and to effect insurance for others
than himself for a compensation, and by virtue of such license he may
place risks or effect insurance with any company of this state, or with
the agents of any foreign company who have been licensed to do business
in this state, but with no other. For such license he shall pay five dollars, authorizing him thus to act until the first day of the next July; and
on payment of a similar fee his license may be renewed from year to year,
ending on the first day of each July. Whoever, without such license,
assumes to act as such broker, forfeits not more than fifty dollars.
SEC. 75.
When the commissioner thinks that any licensed foreign
insurance company is in failing condition or unsafe, he may, on reason~
able notice, suspend its right to do business in this state until such disability is removed. And if the company or any of its agents, after such
suspension or the injunction mentioned in section sixty-seven, issues any
new policies, such agent or company forfeits not exceeding two hundred
dollars. And to enable the commissioner to act in the premises, he may
require of such company a full statement of all its affairs bearing upon
its responsibility, in the form prescr~bed by him.
SEC. 76.
When a foreign insurance company doing business in this
state is dissolved, restrained or prohibited from doing business in the
place where it is incorporated, and when under the preceding section the
commissioner regards the proceedings advisable, he may apply to the
supreme Judicial couH, or any justice thereof, either in term time or
vacation, setting forth the facts, and thereupon the COlU't 0]' justice may
appoint a receiver or receivers, to take possession of the assets of the
company in this state, and collect, sell, or dispose of the same as the
COlU't or justice may decree, and divide the proceeds pro rata among
such creditors in this state, as prove their claims b~fore said COlU't or
justice before the dividend is made; and the balance, if any, shall be
paid to the company or its assigns. The proceedings herein provided for,
shall conforill. to section sixty-seven. The receivers may maintain an
action for any such assets in their own names as receivers, subject to all
equities existing between the original or previous parties.
SEC. 77.
Every inslU'ance company, doing business in the state, shall
annually, by the thirty-first day of Jauuary, render to the commissioner
either an exact statement, under oath, of its condition as it existed on the
thirty-first day of the previous December, or its last exhibit, setting
forth its condition as required by blanks furnished by the commissioner.
SEC. 78.
The inslU'ance commissioner, whenever he deems it necessary for the protection of policy-holders, shall visit and examine any
inslU'ance company, domg business by agencies in this state, but not
incol'Porated therein. .He may employ necessary assistants; allrequisite expenses for such examination without the state, shall be borne by
the company so examined; provided, that in relation to the affairs of any
company incorporated by or organized under the laws of any of the

C:EIAP.

49.

Commissionermay
license in~ur
ance brokers.
R.S.,c. 49,§ 51,

-fees.

-penalty for
acting without license.
mlencommissioner
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R.S.,c.49, § 52.

-penalty
for doing
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th ereafter.
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\Vb.en such
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or restrained
at home, or
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1874, c.208, § 1.

Insurance
co=issionermayexamine foreign
insurance
companies
doing
business in
the state.

1873, c.B8, § 7.

-mayem:ploy

458

INSURANCE COMP.L"ITES.

[~ITLE IV.

CRAP. 49. United States, it shall be optional with said commissioner to accept the
certificate of the lnsurance commissioner or superintendent of the state
where said company was organized, as to its standing and condition, or
to proceed to investiga,te its affairs as hereinbefore provided.
SEC. 79. For the purposes aforesaid, the commissioner, or any person
He may
examine
books, papers whom he may empower, shallliave free access to aU the books and papers
and officers of
any company of any insurance company doing business in the state, and may examine
doing ,
under oath its officers or agents relative to its business and condition.
bURiness in
the state.
If any such company, its officers or agents, refuse to submit to such
1873, c.B8, § 8.
examination, or to comply with any provision of this chapter in relation
-penalty, if thereto, the authority of such company to do business in the state shall
company
be revoked until satisfactory proof is furnished to the commissioner that
refuses to
submit.
the company is in a sOlIDd and solvent condition.
SEC: 80. The commissioner shall preserve in a proper form, the
Co=issioner to preserve
condition of statement of the condition of every company examined or caused to be
every
examined by him, and all statements rendered to him as herein recompany.
1881, c. 12, § 2. qIDred; and shall annually report to the governor and council, and at
once publish the general condition of all insurance companies doing bu:si-to make
annual report
ness
in the state, and such suggestions as he thinks proper in connection
and publish
condition of therewith, and shall prepare and publish as aforesaid an abstract of all
companies.
, returns and statements made to him by such companies.
SEC. 81. When the cOlilmissioner learns that the net cash funds of
Co=issionermay
any
foreign life insurance company doing business in this state" are not
suspend any
insolvent
equal to its liabilities, including the net value of its policies according to
foreign life
insw'ance
the "combined experience or actuaries' 'rate of mortality," with interest
company.
R.S.,c.49, § 57. at four per cent. a year, he shall give notice to such company and its
agents, to cease issuing policies within the state. He may buy and use
the life valuation tables adopted by the insurance department of Massa, chusetts, for all purposes of valuation. When he is satisfied that the
-:-how it
iliay resume
funds of such company have become equal to its liabilities, valuing its
business.
policies as aforesaid, he shall give notice to such company and agents
-penalty for that its business may be resumed. If any officer or agent, after such
issuing
notice of suspension is given, issues any new policy in behalf of such compolicies
afterwards.
pany, he forfeits for each offence 'not exceeding three hundred dollars;
and the delivery of a policy in the state by mail or otherwise shall be
deemed an issuing of such policy.
Company
SEC. 82. When the commissioner suspends the operations of a commay appeal
from decision pany, or, on applic~tion, refuses to countermand such suspension, it may
of co=isappeal to a justice of the supreme judicial court, by presentmg to him
sioner suspending its
business, to a a petitio,n therefor in term time or vacation, and he shall fix a time and
justice of the place of hearing which may be at chambers and in vacation, and cause
supreme
com-tl whose notice thereof to be given to the commjssioner;' and after the hearing,
decislOn is
final.
' he may affirm or reverse the decision of the commissioner; and the
R.S.,c.49, § 58.
decision of such justice is final.
SEC. 83. Receivers appointed under this chapter, shall have the
Receivers,
their powers
power and rights of action, and the course of proceeding so fa,r as
same
and
proceedings. applicable shall be the same, as is prescribed for receivers of banks in
1873, c. 148,
§ 10.
chapter forty-seven.
Fines, how
SEC. 84. Penalties provided by this chapter, may be recovered in

assistants.
'-proviso.
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an action of debt in the name and to the use of the State. The cOlmty CHAP. 49,
attorney for the county where the forfeiture is incurred, shall sue there- recovered.
RS.,c.49, § 59.
for at the direction of the commissioner.
INQUESTS INTO INSURANCE FRAUDS.

SEC. 85. On application in m-iting to the commissioner by an officer
of any insurance company doing business in the state, stating that he
has reason to believe and does believe that any person has, by false representations, procured from said company an insurance, or that t}le company has sustained a loss by the fraudulent act of the insured, or with
his knowledge or consent, and requesting an investigation thereof, said
commissioner, or such magistrate as he appoints, shall summon and examine, under oath, at a time and place designated by him, any per:sons, and
require the production of all books and papers necessary for a full investigation of the facts, and make report thereof, with the testimony by him
taken, to· the company making such application. Such company 'shall
pay the commissioner or magistrate his expenses for making such investigation and ten dollars a day for his services, and the fees of witnesses,
to be taxed as in the supreme judicial court.
.

Investigation
of insurance .
frauds by
cOIluuissioner. or
magistrate
appointed
by him, on
application
of an officer
of any insurance company.
R.S.,c..!9, § 60.

-fees
therefor.

FOREIGN INSURANCE COllIP Al\TJES .AND AGENCIES.

SE.C. 86. The word "domestic," when used in this chapter, means Definition of
'domestic'
companies incorporated by this state; and the word "foreign," means and 'foreign'.
RS.,c.49, § til.
companies not so incorporated.
SEC. 87. No foreign fire or marine insurance company shall be Foreign fire
.and marine
admitteel to do business in the state unless it has a bona fide, paid up, companies
unimpaired capital, if a stock company, of at least two hunch'ed thousand ~~r~~~1~~s;0
dollars, well invested in or secured by real estate, bonds, stock or secur- with
in thiscapital
state
ities other than names alone, or if a mutual company, cash assets to the less than two
hundred
amount aforesaid; and. no foreign life insurance company shall be so thousand
achnitted unless it has a bona fide, paid up, unimpaired capital, if a stock f~~~~~' 44,
company, of at least one hunch'eel thousand dollars, well invested in or ~~
183.
secured by real estate, bonds, stock, or securities other than names alone; -foreign life
insurance
or if a mutual company, cash assets to the amount aforesaid. And no companies,
stipulations or conditions. shall deprive the courts of this state of juris- ~~~~l~~d.
diction of actions against such companies, nor limit the time of commenc- -jurisdiction
of state
ing them to a period of less than two years from the time when the cause courts.
of action accrues; Jl7'ovidecl, that this section does not apply to any for- -proviso.
eign company achnitted before March twenty-six, eighteen hunch'ed and
seventy-five.
.
8EC. 88. Every foreign insurance company doing business in this Foreign
insurance
state, shall,. annually, publish three weeks suc~essively, in some daily or companies
to publish
weekly paper printed in every county where it has a duly authorized a=llal
of
agent, or takes policies, a condensed statement of its condition conform- statement
condition.
1883,
c;
173.
able to its last annual report to the commissioner; and any such com-penalty
pany which neglects or refuses to publish such statement forfeits not less in case of
neglect.
than fifty dollars.
SEC. 89. Any person having a claim against any foreign insurance Snits against
foreign comcompany, may bring a trustee action or any other appropriate suit there- panies, where

kd:,
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CHAP. 49. for in the courts of this state. Service made on any authorized agent
to be brought. of said company shall be valid and binding thereon, and hold it to
~~71e~: l'!io, -answer to such suit; and the judgment rendered therein shall bind the
~b9Me., 411.
company as valid in eyery respect, whether the defendants appear or
72 Me., 310.
not. If no such agent can be found, such notice or· service, served on
-service on
agent, valid the state insurance commissioner, who shall immediately notify said com~~~~~~y.
pany, by mail, shall be as valid and binding on the company, as though
-judgment served on its agent. Unless such judgment is paid within thirty days
binds
company.
after demand made upon any such agent or commissioner, the commis-if
no
agent
sioner
may, on notice and hearing
of the parties, suspend the power of
is fOlmd,
~
sen'ice,
the company to do business in this state, lmtil it is paid. And if the
how made.
-company
company, or' any agent thereof, issues any policy in the state during
~~i~fl~gg- such suspension, said company and agent each fOlfEiits not exceeding
ment days.
is l)aid one hunclred dollars ; but any policy so issued is binding
on .the cominilO
~
-penalty.
pany in favor of the holcler.
Notices and
SEC. 90. All notices and processes which, under any law, by-law or
processes,
.
.
how serl'ed. provision of a policy, any person has occaSIOn to grve or serve on any
1874,
c.
226.
69 Me., 411.
such company, may be given to or served on its agent, or on the commis72 Me., 3.10.
sioner, as provided in the preceding section, with like effect as if given
--{!ompany
or served on the principal. Such agents and the agents of all domestic
f~~~~e~~e . companies shall be regarded as in the place of the company in all reof rislr.
spects regarding any insurance effected by them. The company is· bound
by their kno1Yledge of the risk and of all matters connected therewith.
0missions and misdescriptions known to the agent shall be regarded as
known by the company, and waiye.d by it as if noted in the policy.
LIFE

Life policies
issued after
Mar. 31, 1877,
forfeited for
non-payment
of premium
after being in
force three
years, and
containing no
SUlTender
provision, .
how far
continued
in force.
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SEC. 91. Every life insurance policy issued after March thirty-one,
eighteen hunclred and seventy-seven, by any company chartered by this
state, which may be forfeited for non-payment of premiums, including all
notes given for premiums or interest thereon, after it has been in force
three full years, and which does not provide for a surrender value at
least equivalent to the value arising u.iJ.der the terms of this and the following section, is nevertheless, continued in force to an extent, and for a
period to be determined as follows, to wit: The net yalue of the policy,
when
the premium becomes due and is not paid, shall be ascertained
1B79, c. 164.
-how net
according to the combined experience, or actuaries' rate of mortality,
value of ])01icy shall be . with interest at four per cent. a year; after deducting from three fourths
ascertained. of such net value any indebtedness to the company, or notes held by the
-after
company against the insured, which notes, if given for premiums, shall
deducting
fro m three
then be cancelled, what remains shall be considered as a net single prefourths of
such net ' mium of temporary insurance, and the term for which it will insure shall
value any
indebtedness be determined according to the age of the party at the time of the lapse
to the com-·
pany, what of the policy, and the assum.ptions of mortality and interest aforesaid;
disposal to be
made of the but if the policy is an endowment, payable at a certain time, or at death,
balance.
if it should previously occur, then, if what remains, as aforesaid, exceeds
-if the
policy is an the net single premium of temporary insurance for the balance of the
endowment,
proceedings. endowment term for the full amount of the policy, such excess shall be
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considered as a net single premium or simple endO'l'.lIlent, payable only at
, the same time as the original endowment, and in case the insured s~r
vives to such time; and the _amount thus payable by the company shall
be determined according to the age of the party at the time of the lapse
of the policy, and the assumptions of mortality and n;.terest aforesaid.
'But any such company may issue to a resident of any other state or
cOlmtry a policy conforming to the -laws of such state or country and not
subject to this section.
SEC. 92. If the death of the insured occurs within the term of temporary insurance covered by the value of the policy, as determined in
the preceding section, and if no condition of theinsuraitce, otherthan the
payment of premium has been violated by the insured, the company shall
pay the amount of the policy as if there had been no lapse of premium,
anything in the policy to the contrary notwithstanding; p1'oviclecl, !toUJeve1', that notice of the' claim and proof of the death shall be Slll)mitted
to the comliany, in the same manner as provided by the terms of the
policy, within ninety days after the death; p1'oviclecl, also, that the company may deduct from the amount insured in the policy the amount, compounded at seven per cent. a year, of all the premiums that had been
forborne at the time of the death, .including the "hole of the year's premilnn in which the death occurs.
SEC. 93.
No life insurance company organized or incorporated under.
L:
h 11'
.. k
b
..
f h
teall's
0 f truS state, s a re-llisure ItS rIS S except y permlSslOn 0 t e
h I
insurance commissioner; but nothing in this chapter shall be construed
to prevent
any life insurance company from re-insuring a fractional part,
•
. not exceeding one half of any individual risk.
SEC. 94.
Life and accident policies, and the money due thereon are
exempt from attachment, and from all claims of creditors, during the
life of the insured, when the aunual cash premium paid does not exceed
one hlmdred and fifty dollars; but when it exce'eds that sum, and the
premium was paid by the debtor, his creditors have a lien on the policies
for such sum over one hundred and fifty dollars a year, as the debtor
has paid for two years, subject to any pledge or assigument thereof made
in good faith.

CHAPTER 50.
TOLL BRIDGES.
SEC.

1.
2.

3.
4.
5.

.

'
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Military companies may pass over toll bridges free; also persons going to or
returning from fnnerals, or worship on the Lord's day.
Persons exempted, to give toll gatherer name and place of abode, on request.
Forfeiture for refusal, or for giving false infOllllation.
Restrictions on weight of teams and droves of cattle and horses.
Penalty for delaying passengers.
Only two persons and children to pass in a carriage toll free.

CHAP. 49.
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