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CORPORATIONS.

[TITLE IV.

CHAP. 46. reduce their stock below its par' value, until all debts are paid, and then
R.S.,c.46, § 33. only for the pUl'pose of closing their concerns.
59 Me., 47,l.

SEC. 52.
When such a corporation has unlawfully made a division of
JudfPllent .
creditor may
any
of
its
property,
or has property which cannot be attached, or is not
file bill in
equity in
by
law
attachable,
any
judgment creditor may file a bill in equity in the
certain cases.
R.S.,c.46, § 34. supreme judicial COUl't, setting forth the facts, and the names of such 1Jer-

Proceedings,
trial and
decree in tbe
suit.
R.S.,c.46, § 35.

On dissolution, estate
vests in
shaTeholders.
R.S.,c.46, § 36.
Property of
inhabitants
of counties,
towns, &c.,
may betaken
for debts.
R.S.,c.46, § 37.

sons as are alleged to have possession of any such property, or choses in
action, either before or after division; names of defendants may be struck
out or added by leave of COUl't; costs awarded at discretion, and service
made o.n the defendants named, as in other equity suits. They shall in
answer thereto, disclose on oath all facts within their knowledge relating
to such property in their ha~ds, or received by a division among stockholders. When either of them has the custody of the records of the corporation, he shall produce them and make extracts therefrom and annex
them to his answer, as the COUl't directs.
SEC. 53.
The COUl't shall determine, with or without a jUl'Y, whether
the allegations in the bill are sustained, and it may decree, that any such
property shall be paid to such creditor in· satisfaction of his judgment, and
cause such decree to be enforced as in other chancery cases. Any question arising may, at the election of either party, be submitted to the
decision of a jUl'y under the direct~on of the COUl't.
SEC. 54.
When a corporation is dissolved, its real and personal
estate is vested in the persons "ho were at the time shareholders, as
tenants in common according to their interests. (a)
SEC. 55.
The property of the inhabitants of counties, towns, cities,
and other quasi corporations, may be taken to pay any debt dile from
the body politic, of which they are members. .A.ll sums so paid, with
interest and costs, may be recovered of such body politic.. (b)

CHAPTER 47.
BA.i~KS

.AND SAVINGS INSTITUTIONS.
B.A..c'm:S OF DISCOum.

SEC.

1.

2.
3.
4.
5.
6.

Banks, except savings banks, theiT powers·, duties and liabilities. To notify
secretary of state of acceptance of chaTtel'. To be kept in town where
originally established. Corporation name.
Number and qualification of diTectors.
,
Annual meeting for choice of diTectors, w)len held and how notified.
DiTectors may call special meetings; notice, how given. Vacancies.
DiTectors shall choose one of theiT number president and fix his pay.
Majority may do business; may authorize pTesident or a director to act.
Votes of stockholders, how regulated. Stock owned by or pledged to the
bank, not entitled to representation.

(a) 16 Me., 318; 29 Me., 134; 36 Me., 190; 66 Me., 400.
(b) See c. 84, §§ 30--32; 1 Me., 384; 47 Me., 141; 49 Me., 328; 68.Me., 507.
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7. Appointment of cashier and other officers, and their salaries.
CHAP.
8. Cashier shall not be a director, nor he nor clerks vote in choice thereof, nor
represent shares.
9. Cashier ~nd clerks to be sworn and give bond. Cashier's bond; amOlmt;
not to be signed by a director; to be renewed annually; how to be executed.
Suit on same, how brought. Proceedings on judgment and execution.
Costs, liow paid. Rights of sureties.
10. Cashier to call special meetings of stockholders on request of one fifth; if
he refuses, a justice may call. Notice of such meetings.
11. Directors to examine condition of bank and cashier's bond in October annually. Bond to be recorded.
12. Capital stock,· how paid in. Bank not to go into operation nntil half the
capital is paid in, and examination by bank examiner.
13. Amount of stock held by one person, limited. Shares not transferable
until whole capital has been paid in.
14. Loans and discounts; not to be made on pledge of stock; what security
shall be required. Restrictions on loans to stockholders. Debts and liabilities of directors limited.
15. Banks not to engage in trade or co=erce.
16. Dividends of profits to be made half yearly.
17. Power of banks to hold real estate; restrictions.
18. Shares, real estate, and mortgages and debts thereby secured, may be
attached and taken on execution.
19. Limitation of amount of debts and credits.
20. Loans and issues not to be made except at banking house; nor to any public officer on official check. Penalty.
.
21. Circulation how limited. Bills actually redeemed in Boston not to be
deemed in circulation. Forfeiture for excess of circulation. Weekly
balances to be made by cashier, showing specie and circulation.
22. AmOlmt of specie to be kept in vault.
23. Provisions, when bills are destroyed; penalty for violation by a director.
24. Form and signature of bills. Bank shall receive its own bills in payment.
<)_a.
Restriction as to bills under five dollars. Fractional bills prohibited.
26. Interest may be paid on deposits. Notes payable at.a future day or bearing interest, not to be issued.
27. Bills to be redeemable in specie at the bank; liability, if issued otherwise.
28. ExCelJtion as to drafts or checks.
29. Twenty-four per cent. yearly damages for not redeeming bills within fifteen days after demand.
30. Damages to cease after tender of amount.
31. Interest limited to sh: per cent. Exchange may be charged.
32. Bills not void on account of alterations.
33. Weights to be sealed by treasurer of state once in five years.
34. Gold, how to be weighed.
35. Counterfeit and altered bills may be marked by cashier or other officer.
Damages, in case of mistake. Cashier to keep record of bills marked.

47.

TITLE IV.]
SEC.

RIGHTS OF THE STA.TE IN B.A..,.YKs.
Right of the State to take stock in any bank.
Semi-annual state tax; payment, how enforced. U. S. tax to be deducted.
Right of the State to requil'e loans from the banks.
.
Requisition for such loans, how to be made.

SEC.

36.
37.
38.
39.

SEC.

40• Liability of directors, if bank becomes indebted beyond amount allowed.

U,'IlrvIDU.A.L LLl..BILlTY OF DIRECTORS .Al<"D STOCKHOLDERS.

41. . Innocent directors how exonerated.
42. Loss from mismanagement of directors, how made up. Liability of dh'ectors and stockholders in such case.
43. Private property of stockholders, liable in certain cases.
44. Directors to ilisclose names and interests of stockholders. Liability for
npglect or refusal to dO' so.
45. Liability of stockholders upon the e:A."piration of charter.
46. Mode of enforcing pa.yment from dh'ectors or stockholders.
47. How a stockholder who has been compelled to pay, may obtain contribution.

410
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B.A....'ffi: EXAMTh"'ER.
SEC. 48. Governor and council to appoint bank: examiner for three years.
49. His duties.
50. Shall examine banks. May summon directors and others to testify. Penalty for refusing or obstructing.
51. Proceedings of examiner in cases of over issue, and when he deems a bank
unsafe. Banks, closing their concerns, are subject to this chapter.
.52. New banks going into operation, examiner to examine and count money
actually in vault.
53. Examiner shall enforce penalty of section twenty.
54. Cashier to make and transmit ri)turns, when required by examiner. Form.
RECErvERS.
SEC. 55. Application to a judge of S. J. Court when a bank refuses or neglects
for fifteen days after demand to pay its bills or deposits. Duty of judge.
56. Judge may appoint receivers, and require them to give bond, and may discharge surety a:nd require another.
57. Authority of receivers may be revoked.
58. Appeal may be made fl'Om any order of a judge to the whole court.
59. Duties of receivers.
60. Liability of officers for refusing to surrender property to the receivers.
61. Receivers may sell real estate and mortgages, after notice.
62. May collect, sell, or compound any of the debts due to the bank.
63. Receivers, after paying debts, to deliver residue of property to bank.
64. Receivers may retain sum agreed on for their services; on disagreement,
amount may be fLxed by court, on application.
65. Claims and bills to be presented to receivers for allowance; and when.
66. A year allowed to convert assets and to report, unless court e~-tends time.
Objections to report, how made and disposed of. Interest on claims if
assets suffice.
67. Assets to be applied under order of court.
6S. When assets are insufficient, court may assess on stockholders; each may
deposit such sum with receivers; and court may authorize receh-ers to
compound.
69. When assets are not sufficient, bill in equity to be filed. Proceedings.
70. What costs stockholders are liable for. Court may require security. Execution against each stockholder for his part.
71. Execution, how enforced against stockholder of bank in hands of receivers.
72. Execution or land taken on execution may be sold, after notice.
73. Appointment of receivers creates a lien on land of stockholders liable;
land may be taken under process of court, and sold or set off.
74. Actions not maintainable against banks after appointment of receivers.
Remedy of creditors. Costs on preyions suits, how disposed of,
75. Liability of stockholders and directors not diminished by operation of the
preceding eleven sections. In assessing stoakholders, court to have reference to liability of directors.
76. Distribution may be decreed by court, reserving sufficient to meet contested
claims.
SURRE~'TIER OF CHARTERS, CLOSING BUSINESS, ~']) REDEEMING BILLS.
SEC. 77. Bank may s=ender its charter, and how. Six years to close affairs and
redeem bills. Not applicable to banks in hands of receivers.
7S. On sUlTendering charter, plates, dies, and wlsigned bills of bank to be
delivered to secretary of state to be destroyed. Penalty.
79. Banks sUlTendering charters, to make dividends as often as ten per cent. is
realized. Penalty.
SO. Chose in action sold by bank, may be sued in buyer's name, after s=ender
of charter, and pending actions may be prosecuted in name of bank.
81. In March, secretary of state to publish list of banks, whose liability to
redeem their bills expires within a year.

PUNISHMENT FOR FRAUDS.
SEC. 82. Punishment for frauds and embezzlements by bank officers.

TITLE
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PRrvATE, ASSOCIATED b"'D FOREIGN BA...'i"KING PROIDDITED.
CHAP.
SEC. 83: Private, associated and foreign banking prohibited, unless authorized by
legislature. Penalty.
SAVINGS INSTITUTIONS, A...';D TRUST AND LoAN ASSOCIATIONS.
SEC. 84. Savings banks and trust and loan associations declared corporations. Their
powers; perpetual succession; seal; by~laws; deposits.
85. How organized. Three fOillihs of corporators to reside in county.
8G. Certificates of organization to be sent to secretary of state and examiner.
87. Notice of intention to organize, how given.
88. Examiner to ascertain whether such organization will promote the convenience of depositors, and if the corporators are responsible.
89. Exanlinermay issue certificate of authorization to corporators, and a duplicate to secretary of state.
90. When corporation is authorized to transact business.
SAVINGS BA...'i"!i:s.
SEC. 91. Powers and obligations of savings banks.
92. Officers. Trustees, number of, and restrictions.
93. Term of office.
94. Trustees, election and duties. Cannot serve two savings banks.
95. Officers elected by trustees. TelTIl. Treasurer is clerk ex-officio. 'Bonds
of treasurer and assistant to be examined annually by examiner. Their
pay, and that of trustees, how fixed.
9G. Vacancies, how filled.
9i. Special meetings, how called. Annual meetings, how notified.
9S. Corporation to consist of not less than thirty members. Row elected and
disqualified.
99. Savings banks may receive deposits, not exceeding two thousand dollars.
Trustees may refuse any deposit.
100. Investments of deposits regulated.
101. Bank may hold real estate not exceeding one hundred thousand dollars,
nor beyond five per cent. of deposits, for bank building.
102. Investments in capital stock of corporations. restricted. Mortgages of real
estate not to exceed fifty per cent. of deposits. Proviso.
103. May deposit on call in banks.
104. Trustees to direct investments, but shall not borrow of bank.
105. Penalty if bank officer receives fee on account of loan. Proviso. Borrower
to pay expenses.
lOG. Semi-annual dividends not to exceed two and a half per cent. Exceptions.
Reserved fund to be five per cent. Excess to be divided. Dividends to
be declared by trustees, but ]lot to exceed earnings.
10/. No interest other than dividends, to be paid on deposits.
IDS. What notice must be given by depositor wishing to withdraw money.
109. Treasurers and trustees, restrictions upon. How assets of savings bank
connected with a national or stock bank shall be kept.
1]0. Securities to be kept within the state to the approval of examiner.
111. II' eekly trial balance and annual record of deposits, to be made by treasurer.
112. Duplicate book of deposit, how obtained, if original is lost.
113. Annual return to be made to examiner by treasurer.
114. Treasurer may assign, discharge and foreclose mortgages and convey land.
115. Real estate to be insured by trustees.
11G. Use of bank funds by officers, declared emb"ezzlement.
117. Deposits of maITied women and minors not to be paid to husband or
parents. Exception.
11S. Treasurer's account to be settled annually wit4 trustees, who shall report
to exanriner.
119. Examiner shall visit and examine every bank semi-annually. Proceedings
and statement to be published by bank.
120. Examiner may summon officers and witnesses. Penalty for refusal to
appear and testify.
121. Examiner may apply to Supreme Court for injunction against bank until
after hearing. Proceedings. Receivers appointed, to report annually.
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SEC. 122. After deeree of sequestration, court shall appoint co=issioners. Their
duties and powers. Court may extend time for hearing claim s. How paid.
123. Decree dissolves attachments aud discontinues suits. Exception.
124. ClaiJns not seasonably presented, barred.
125. Deposit account may, on petition and examination, be reduced by court.
Proviso. Deposits not to be paid or received after filing petition, until
decree of court. Proceedings pending petition, and in ease of denial.
126. Examiner to report annually to governor and council. Report to be laid
before legislature.
127. Examiner to report all violations of law. Penalty.
128. What savings banks are held legally organized.
129. Bank clerks to make annual return of election of officers to examiner.
130. Penalty for advertising an unauthorized sa,'ings banlc.
131. Charters are modified to conform to this chapter. Unlawful investment
declared a misdemeanor.
Lo..!...'!" ..!..."W BUILDlNG ASSOCIA.TIONS.

SEC. 132.
133.
13±.
135.
136.

Loan and building associations, how orgauized. Their powers.
First meeting, how called. Examiner's fee.
Capital stock. Monthly payments on shares, lien and issue of new shares.
Loans to shareholders. Hegulations. Security, interest and payment.
Withdrawal of stockholders. Notice. Proviso. Death of stockholder,
proceedings ~n; money of, how distributed.
137. When directors may invest money.
138. Minors may hold shares by trustees. Two shares exempt from attachment.

BAl\TJIS OF DISCOUNT.

Banks, their
powers, duties an d liabliities; to notify secretary
of state of
acceptance of
charter: to be
kept in town
where
established.
-name.
B.S., c. 47, § 1.
Number and
qualifications
of directors.
B.S.,(J.47,§2.

\

Annual meeting for choice
of diJ:ectors.
B.S., c. 47, § 3.

Directors
may call
special

meetin~s;

vacanCIes,

how filled.
B. S., c. 47, § 4.
President:

1. Every bank, except savings banks, shall exercise the powers
and be subject to the duties, liabilities, and provisions, contained in this
chapter, in its 'charter, and in chapter forty-sL,{, unless otherwise specially
provided; within ten days after the acceptance of its charter, shall give
written notice thereof to the secretary of state; shall be kept in the town
where originally estal)lished; and be known by the corporate name.of
"The president, directors, and company of the - - bank;" the blank
to be filled with the name authorized in its charter.
SEC. 2. Every bank, shall have not less than five, nor more than nine
directors, exclusive of any appointed by the governor and council as
hereinafter provided, who shall all be stockholders therein and citizens
anclresidents of the state, and a majority of them residents of the county
where the bank is located; no two members of a co-partnership shall be
directors in the same bank, nor shall any person be a clll'ector in two
banks at the same time.
SEC. 3. They shall be chosen by ballot at the annual meeting of the
stockholclers to be helcl during the first fifteen days of October, at
a place in the town where the bank is located; and the clll'ectors for the
time being shall give public notice of the time and place, fourteen days
before the meeting, in a newspaper printed in the county, if any; if not,
in the state paper.
SEC. 4: The directors shall call special meetings of the stockholders,
when they think that the interest of the bank requires it, giving notice
as before provided; and vacancies in their board may be. filled at such
meetings, when the purpose is specified in the notice.
SEC. 5. They shall choose one of their number president, and make
SEC.

'.

TITLE IV.]
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him such compensation as they think reasonable; the assent of a m3jority CHAP. 47.
of them is necessary for the transaction of business; but they may by majority of
directors may
vote authorize the president or a director to discOlmt paper, or transact do business.
.
R.S., c. 47, § 5.
any 0 th er b usmess.
52 Me., 565.
SEC. 6. Every stockholder may vote in proportion to the number of Votes of
stockholders,
shares that he holds, as follolls: for one share, one vote, and for every regulated:
two adclitional shares, one more vote, but no one shall have more than ~;~~\y or
t"\\enty votes in his own right and by proxy, and shares of its stock, E~~1f~~:~n
owned by the bank, pledged to it, or held by any person as its trustee, ~;~~~ tq a
are in no case, entitled to a vote, or to be represented by any person in R.S., c. 47, § 6.
the transactions thereof.
SEC. 7. They shall appoint a cashier, and may appoint clerks and Cashier and
clerks, how
other officers for conducting the business of the bank, with such salaries appointed.
-salaries.
as they think proper, and remove them at pleasure.
R.S., c. 47, § 7.
SEC. 8. No cashier of a bank shall be a director therein; nor shall Cashier not to
be a director.
he or the clerks have any voice in the choice of such directors, or repre- R. S., c. 47, § 8.
sent any shares therein for themselves or by proxy.
SEC. 9. The cashier and clerks, before entering on their duties shall Cashier and
clerks to be
be sworn, and give bond with two or more sureties to the satisfaction of sworn and
give bond.
the directors, for the faithful performance of their duties. The cashier's B.S., c. 47, § 9.
bond shall be given for a penalty of not less than t"\\enty thousand, nor -cashier's
bond;
more than fifty thousand dollars; shall not be signed by a director; and amount; not
to be signed
shall be renewed annually in October. When the directors have fixed by a director;
to be renewed
the penalty of such bond, they may authorize it to be executed in the annually.
following mannel'. The principal shall be held for the whole penalty, -manner of
bond which
but each surety may, at the time of execution, write thereon the sum for maybe
accepted.
which he is willing to be held, and he shall be helc1 for that sum, and the 36
Me., 192.
50
Me., 250.
aggregate of the subscriptions by sureties shall not be less than one and
a half times the penalty; and such bond may be accepted by the direct-ors, if they deem it sufficient. .A. suit thereon may be brought against -suit on
bond, how
all the parties jointly, or against one or more of the sureties jointly or brought.
severally. If the plaintiff prevails in a suit against all the parties jointly, -proceedings on judg- .
judgment shall be entered against the principal for the whole damages ment and
sustained, and against each surety for the same sum, not exceeding his execution.,
subscription; and an execution may be issued against each of said
parties for the sums aforesaid with costs. The costs shall be paid from ----eosts, how
the first money received on any>cxecution, and only one bill of cost shall paid.
.
be collected, except the fee for the execution and the officer's fees thereon. Sureties in such bonds have the same right of action for indemnity -sureties,
rights of.
against their principal and contribution against their co-sureties as in
case of other bonds, according to the principles of common law.
SEC. 10. The cashier of every bank, on ffi;-itten application of the Cashier to
call special
propl-ietors of one fifth of the capital stock, shall call special meetings meeting, on
request;
if
of the stockholders, by giving notice thereof as for the allllual meeting; he refuses,
justice may
and if he refuses, allY justice of the peace in the county, on such appli- ca,ll.
cation may call such meetings, giving like notice.
R.S.,c.47, § 10.
SEC. 11. The directors of each bank shall, in the month of October Directors to
annually, make an examination of its condition and the responsibility of t~~d
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bond in Oct.
R.S.,c.47, § 11.
Capital stock,
holV paid in;
when bank
may go into
operation.
R.S.,c.'!7, § 12.
24 Me., 265.
Stock,
limited;
shares not
transferable
until ca})ital
is Raid m.

R.S.,cA7, § 13.
64 Me., 11,1.

Loans and
discounts;
not to be
made on.
pledge of
stdcl.. ; what
security shall
be required.
R.S.,cA7, § 14.
-restrictions
on loans to
stockholders.

-liabilities
of directors,
limited.
39 Me., ,1,90.
42 Me., 590.

·52 Me., 5~.
64 Me., 114.

Banks not to
engage in
trade or
if.~~~~Ji,e§ 15.
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[TITLE IV.

the smeties on the cashier's bond. Said bond shall be recorc1ed in the
directors' recorc1s.
SEC. 12. The capital stock of every new bank shall be paid in, one
half in six, and the other in twel~e lllonths from the date of its charter,
in gold anc1 silver money of the legal cmrency of the Unitecl States;
and no bank shall go into operation until half of such stock has been
paid in, anc1 such money deposited in its vaults an(l examined by the
bank examiner as providec1 in section fifty-two.
SEC. 13. No stockholder shall hold or own more than one fifth of the
capital of any bank;· and no shares thereof shall be sold or transferred
except by execution or distress,·or by executors, ac1ministrators, or guardians, until the whole amount of capital is paid in.
SEC. 14. Every bank, subject to the restrictions mentioned in .this
chapter, may loan and negotiate its moneys and effects by discounting
on banking principles upon such secmity as its regulations permit; but
no loan shall be made by a bank upon pledge of its own stock; nor shall
it discount notes, bills of exchange, drafts, or other security for the payment of money, without at least two responsible names as principals,
sureties, or indorsers thereon,-and for this pmpose, a fu'm composed of
.
two or more persons shall be considered as one person,-or adequate
personal pledges, or collateral· security; and no loan shall be made to
any stockholder,until the amount of his shares is paid into the bank.
The aggregate of all the debts due from the directors as principals,
indorsers, or smeties, shall at no time exceed one tID'd of the capital of
such bank; nor shall the debts due from anyone director, as principal,
indorser, or smety, exceed eight per cent. of the capital stock.
SEC. 15. No bank shall invest, use or improve, any of its moneys,
goods, chattels, or effects, in trade or commerce; but may sell all kinds
of personal pledges, lodged with it as secmity, to an amount sufficient to
re-imbmse the sum loaned, with interest and expenses.
SEC. 16. The directors shall make half yearly divide~ds of the profits
of the bank.

Dividends,
half yearly.
R.S.,c.47,
§ 16.
Powers of
SEC. 17. A bank may hold, sell, and dispose of any real estate requisbanks to hold
real estate.
ite for the convenient transaction of its business; but such real estate
R.S.,c.47, § 17. shall not, unless by special authority, exceed twelve per cent. on the
--restrictions.
amount of the capital stock, exclusive of what the bank hold~ on mortgage, receives on execution, or takes as secmity, or in payment of debts.
SEC. 18. Shares in a bank,. its real estate, and its right, title and
Shares, real
estate and
interest in lands mortgaged for a debt due or assigned to it, and the
mor'tgages
maybe
attached and debt thereby secmed, may be attached on mesne process, and taken on
taken on
execution and sold agreeably to chapters seventy-six, eighty-one, and
execution.
R.S.,CA7, § 18. eighty-fom.
Limitation of.
SEC. 19. The total amount of debts which a bank may owe at any
amount of
time, shall not exceed twice the amount of its capital stock actually paid
debts and
credits.
R.S.,c.47, § 19. in, exclusive of sums due on account of deposits not bearing interest, nor
shall its dues at any time exceed double the amount of its capital stock
actually paid in, exclusive of the bills of other banks and debts due from
them, payable on demand.

TITLE

IV.]
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SEC. 20. No bank, shall, directly or indirectly, make any loan 01' discount; or issue any bill or note, except at its usual banking house; nor
loan any money to a public officer on his official check, nor take such
check with an agreement or understanding to hold it, under penalty of
forfeiting its charter for this last offence.
SEC. 21. No bank shall issue and put in circulation as money, bills
k actuaIIY
. capIta
. I stoc'
to t h e amount 0 f more t h an £ity per cent. 0 f Its
paid in, not owned by the bank, unless it has in its vaults at the time of
such issue, one dollar in specie for every three dollars in bills so issued
above fifty per cent. of its capital stock; nor shall the circulation of any
bank 'within the state at any time, exceed the amount of its capital stock
paid in, not owned by the b. ank, and the specie in its vaults; but bills
actually redeemed by it at a bank in Boston to be forwarded to it, shall
not be deemed to be in circUlation; and every bank forfeits to the State
ten per cent. on the amount of bills which at any time it puts in circulation above the amount aforesaid; and weekly balances shall be made by
· . the amount of specIe
. on h and an d the amolmt of
t h e cashi er, exhibltmg
ti'
'
.
ul
bill s m cu'c a on.
SEC. 22. Every bank shall keep in its own vaults at least five per
cent. of its capital stock in specie.
SEC. 23. When the directors of a bank destroy any of its bills, it
.
shall be in the presence of a disinterested justIce of the peace, and they
shall record the number and denomination thereof, and swear to the truth
thereof before said justice, who shall cel,tify the oath.on the record, and
the fact that he saw their destruction; each director violating this provision forfeits five hun(h~ed dollars.
SEC. 24. .All bills shall be issued in the name of the president,
directors, and company of the bank issuing them, and be signed by the
president and cashier therof; but any bills signed by either the president or cashier thereof, and in circulation through the agency or neglect
of any of its officers, are binding on the banle Every bank shall receive
its own bills if offered in payment for any of its dues.
SEC. 25. Every bank may issue bills under five dollars to the amount
of one quarter part of its capital actually paid in and no more; and no
bank shall issue, payout, or receive in payment, or on deposit, any bill
or note less than one dollar, or on which is expressed any fractional part
of a dollar, under penalty of one hundred dollars for each offence.
SEC. 26. Any bank may allow a cedain rate of interest for deposits
made therein, if it thinks proper; but shall not issue any note, bill, check
or any other negotiable security payable at a future day, or bearing
interest.
SEC. 27. No ballk shall issue any bill, note, check or dr-aft, redeemable at such bank in any other manner than by payment in specie; and
every bank issuing any bill, note, check, or draft redeemable in any
other manner than by payment in specie on demand, or payable at any
place other than the place where it is by law established, shall pay it in
specie to the holder thereof on demand at said bank, without previous
demand at the place where it is made payable.
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SEC. 28. Nothing in the preceding section extends to any ill'aft or
check for any balance due to said bank, nor to any check or draft ill'awn
by an officer of a bank within the state on another bank within or without
the state; but all such checks or drafts shall first be presented for payment at the place where they are made payable, before they are
demanded at the bank by which they were issued.
SEC. 29. If the officers of a bank, upon demand in its usual banking
hours, neglect or refuse to redeem in gold or silver money of the legal
currency of the United States, any note, bill, check, or ill'aft' described
in the two preceding sections, and demandable at such bank, or any
other bill or note of such bank, it shall, after the expiration of fifteen
days from such demand, be liable to pay to the holder thereof, in damages, at the rate of twenty-four per cent. a year, during such delay or
refusal, and interest at the rate of six per cent. during said fifteen days.
SEC. 30. If the bank, at any time after such demand and refusal,
causes a tender of the amount of such bill, note, check or draft, with all
interest, damages, and costs, which have accrued at that time, to be
made at the place of residence of the person who made such demand, or
of any known owner or, assignee thereof, or of his agent, all further interest and damages on account thereof shall thereupon cease.
SEC. 31. No bank shall take a greater interest or discount on any
note, draft, or security, than at the rate of six per cent. a year, unless
by agreement in writing, whether such loan is made in specie or otherwise, or an agreement is made to pay such loan in, specie or at a place
other than such bank; but such interest or discount may be taken
according to the established rules of banking; and the bank in discounting drafts, bills of exchange Or other negotiable securities payable at
another place, may, in addition to interest; charge the existing rate of
exchange between the places of discount and payment.
SEC. 32. Every banle shall pay to an innocent holder the original
amount of any note of said bank, notwithstanding it has been altered.
SEC. 33. Directors of banks shall, once in five years, have all the
weights used in their banks, compared, proved, and sealed by the treasurer of state, or by some person specially authorized by him for that
purpose; and this shall supersede so far as respects such banks the sealing of their weights by the town sealer.
SEC. 34. No tender of gald by any bank, weighed with weights other
than those thus compared, proved and sealed, is legal; and the payer or
receiver may require the gold to be weighed in each scale, and the mean
weight resulting therefrom shall be the true weight.
SEC. 35. .Ii bank established under the laws of this state or of the
United States, shall write or stamp the word "counterfeit," on every
counterfeit bill, and the word "altered," on every altered bill, offered in
payment, depo~it or fOl' redemption, adding thereto the name of the bank
and of the officer by whom it is done; but if it makes such Wliting or
stamp on a bill not counterfeit or altered, it is liable only for the' actual
damages sustained by the holder thereof, not exceeding its amount, unless
fraudulently done; and the cashier shall have a book, and record therein
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the denomination of such bill, the name of the bank from which it pur- CHAP. 47.
ports to have issued, its date and number, and the date of such writing
or stamping.
RIGHTS OF THE STATE IN BAl'.TKS.

SEC. 36. The State has a right, when the legislature makes provision Right of the
state to take
by law, to subscribe, on !l;ccount of the State, to the capital of any bank, stock in any
bank.
and in addition thereto, a sum or sums not exceeding in the whole one R.S.,c.47, § 36.
tenth part thereof, subject to such rules and provisions as by the legislature are established for the management of the same; and to appoint -and appoint a
an additional director in such case.
director.
SEC. 37. Every bank having any circulation, within ten days after Semi-annual
state tax.
the first ~fonclays of April and October in each year, shall pay to the 1875,
c. 50.
§ 37.
treasurer of state, for the State, a tax of one half of one per cent. on the R.S.,c.47,
See c.11, § 117.
amount of its capital stock actually paid in; but the receipt of the proper 20l\Ie., 472..
United States officer for a United States tax, paid for 'the same period -u. s. tax
deducted.
on its deposits, circulation and capital, shall be allowed towards said tax;
and if any bank neglects to pay said state tax for· thirty days after it is -payment
how
due, the treasurer of state shall issue a warrant of distress to enforce pay- euforced.
ment thereof out of its estate or effects, which shall be executed the same ~§i6~, ~62,
. as warrants of distress against delinquent sheriffs under chapter six.
163, 164.
SEC. 38. Upon requisition of the legislature, each bank shall loan to Right of the
· capl'ta1 stock ill
. one lire
state
to loans
t h e S tate a sum not excee din g fi ve per cent . 0f Its
quire
loan, or not excee~ing ten per cent. thereof in all loans existing at the ir::S~c~W,1k.
same time,re-imbmsable by five annual instalments, or at shorter periods
at the election of the State, with the annual payment of interest at a rate
not exceeding six per cent.; and the faith of the State is pledged for the
repayment thereof.
SEC. 39. "When such loan is required of a bank, the treasurer of state Requisition,
shall give written notice to its president or cashier, of the amount which~~S:,~~l§·39.
it shall furnish, and shall demand a loan thereof conformably to the preceding section, accompanied by a copy of the act or resolve of the legislature requiring it, attested by the secretary of state, and by the written
approval of such demand by the governor.
.
INDIVIDUAL LIABILITY OF

DIR~CTORS

AND STOCKHOLDERS.

SEC. 40. If any bank becomes indebted beyond the amount allowed
by section nineteen, the directors, under whose administration it happens,
are liable for the excess in their private capacities, any condition, release
or agreement to the contrary notwithstanding ; and an action of debt or
bill.in equity thereon may be maintained against them or any of them, or
their executors or administratoi's, by any creditor of the bank; but this
provision does not exempt the bank, or its lands, goods or chattels from
liability for such excess.
SEC. 41. .Any" director who was absent when such excess of debts
was contracted, or who at the time dissented from the resolution or act
whereby it was contracted, may exonerate himself from such liability by
forthwith giving notice of the fact, and of his absence or dissent, to the

Liability of
directors, if
bank
becomes
indebted
beyond
amount
allowed.
R.S.,c.47, § 40.

Innocent
directors,
how to be
exonerated.
R.S.,c.47, § 41.
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CH.A1'. 4'7. governor and council, and to the stockholders at any general meeting,
which he may call for that pUl'pose.
SEC. 42.
Those. directors, by whose official mismanagement a loss or
deficiency of capital stock of a bank OCCUl'S, are liable therefor in their
individual capacity; and in case of their inability, each stockholder,
R.S.,c.47, §42. whether a person or a corporation, is liable therefor, to an amount not
23 Me., 344.
48 Me., 404.
exceeding the amount of his stock at that time; but such stockholder's
50 Me., 275.
liability continues only for one year after he ha~ in good faith transferred
56 Me., 388.
his stock, no process against him on account thereof, or injunction against
the bank being then pending.
Private propSEC. 43.
When any bill, note, check, o~ draft is presented for PiLYerty of stockholders, lia- ment at any bank which issued and is liable to pay it under the provisble in certain
ions of section twenty-nine, and payment thereof is delayed or refused
cases.
R.S.,c,47, § 43. for fifteen days, then the private property of its stockholders, to the
23 Me., 309.
26 Me., 339.
amount of their shares, may be attached on mesne process, and levied
31 Me., 59.
33 Me., 511.
upon by execution in any suit therefor, commenced against said bank
50 Me., 275.
for the damages, and for the original demand, interest and costs.
SEC. 44. ..A:ny director of a bank against which suit is commenced,
Directors to
disclose
on demand of the plaintiff therein, or of any officer legally charged with
names and
interests of
stockholders. the service of any such writ or execution, shall make and exhibit to' the
R.S.,c.47, § 44. plaintiff or officer a true list of the stockholders thus liable, with the
amount of stock for which each is so liable; and if heuUl'easonal.D.y neg, lects or refuses to do so, his private property is liable to the full amount
of the judgment recovered in such suit.
SEC. 45.
The holders of stock in any bank at the expiration of its
Liability of
stockholders
charter,
whether
persons or corporations, are liable in their individual'
at the
expiration
capacities
for
the
redemption and payment of all bills, issued by said
of charter.
R.S.,C,47, § 45. bank and remaining unpaid, in proportion to the stock they then hold;
48 Me., 403.
61 Me., 166.
but such liability continues only two years after notice of such expiration
62 Me., 209.
has been given in the state paper.
. SEC. 46.
A creditor of a bank suffering loss as described in section
Mode of enforcing payforty-two, or a holder of uUl'edeemed bills as described in section fortymentfrom
directors, or five, after demand at such bank or at its last and usual place of business,
stockltolders.
R.S.,c.47, § 46. may avail himself of the liability of the directors and stockholders as
50 Me., 27S.
56 Me., 388.
described in said sections by a bill in ,equity; but this section shall not
deprive any person injUl'ed by the misconduct or neglect of any officer
of a hank, of an action on the case against him on the principles .of the
common law.
SEC. 47. ..A:ny stockholder, whether a person or corporation, who, by
Mode of
obtaining
this
chapter, has been obliged to pay any debt or demand against the
contribution
by a stockbanlc
out of his individual property, may have a bill in equity to recover
holder who
has been com- proportional parts of the money so paid, from the directors or other
]Jelled to pay.
R.S.,c,47, § 47. stockholders liable therefor, and such damages and costs as the COUl't
decrees.
Loss from'
mismanagementof directors, how
made up.

BANK EXAMINER.

Examiner,

SEC.

48.

The governor, with the advice and consent of council·, shall

i\~s~~li,%54. appoint an examiner of banks, who shall hold his office for three years,

BANKS AND BANKING.

419

subject to removal at any time by the appointing power, and shall not CHAP. 41.
during his continuance in office hold any office in ::Lny bank in the state. 72 Me., 556.
SEC. 49. At least once a year, and as much oftener as the governor Duties of
and council deem it expedient, he shall inquire into and examine the ii:s~~~~~§ 55.
transactions of all the banks and ascertain their condition, and whether
there has been any dep::Lrture by brokerage or otherwise from the ordill:1ry business of banking associations; note all overissues shown by the
cashier's weekly balances; and make report of his doings annually to
the governor ::Lnd council on the first day of December, to be bid before
the legisl::Lture.
SEC. 50. He m::Ly visit all banks as often as he deems it expedient Power to exfor the public, s::Lfety, thoroughly inspect and examine all their ::Lffairs, :&~J~~.lt§~t
and make all inquiries necessary to ascertain their condition and ability
to fulfil their' engagements, and for that purpose he may summon and
examine under oath, all the directors, officers, or agents thereof, and
such other Witnesses as he thinks proper; and an.y director, officer, agent,
or other person, who refuses without justifiable cause to appear and testify when so required, or who, in any way, obstructs the examiner in the
discharge of his duty, as herein prescribed, shall be fined not e'xceeding
One thousand dollars, or imprisoned not exceeding two years.
SEC. 51. He shall, from time to time, examine the weekly balances Proceedings
of examiner
made by cashiers; and when it appears that a bank has made overissues, in cases of
he shall notify its cashier forthwith to pay oYer the forfeiture mentioned overissue,
and when he
deems a bank
in section twenty-one; and if it is ~ot so paid within ten days after unsafe.
notice, he shall complain to a justice of the supreme judicial court, who R.S.,cA7, § 57.
shall thereupon summon such bank by a notice to its president or cashier
to appear before him at a time and place appointed, to answer such
complaint and show cause why an injunction should not issue against it.
If it appears on such hearing that the bank has overissued and not paid
the forfeitme within the time aforesaid, it shall be enjoined, until the
forfeiture and costs of proceedings are paid; and if such order is not .
complied with within such time as he fixes, the injunction shall be made
perpetual, and receivers appointed to close the business according to law.
And if on examining any bank, the examiner thinks that it is insolvent; ~his duties,
he deems
that its further progress would be hazardous to the public, or to those if
the bank
insolvent.
having fun~ls in its custody; that it has exceeded its powers; or has failed
to comply with all the rules, restrictions and conditions provided by law,
he may apply to any justice of the supreme judicial court to issue an
injunction to restrain it in whole or in part from proceeding fm·ther with
its business, until a hearing is had. And said justice shall forthwith issue
such process; after a full hearing of the bank upon the matters aforesaid,
may dissolve, modify, or make perpetual the injunction; make all needful ordm;s and decrees to suspend, restrain, or prohibit the fmther prosecution of the business of the bank according to the course of chancery
proceedings; and at his discretion may appoint receivers to take 'posses- .
sion of its property and effects as hereinafter provided, subject to the
rules and orders, from time to time prescribed by such court or any
justice thereof in vacation. The examiner may appoint a clerk, prescribe
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his duties and fix his compensation, when he thinks the public good
demands it. .All banks whose charters have expired, or are surrendered,
or revoked, continue subject to all the provisions and penalties in this
chapter during the time allowed their stockhdlders to act in their corporate capacity for the purpose of closing their concerns; and the examiner _
shall examine and proceed against them in the same manner as if their
charters were still existing; and shall publish in one 01' more newspapers
nearest the location of the bank, and in such others as he sees fit, a
notice of the time when the liability of such bank to redeem its bills will
cease, to be co~tinued during the three months next before the time
named therefor.
S~c. 52. When a new bank is about to go into operation, the examiner, at. the expense of the bank, shall examine and count the money
actually in the vaults, and ascertain by the oaths of a majority of the
directors that it has been paid in by the stockholders towards payment
bf their shares and not for any other purpose; and that it is. intended
that it shall remain therein as part of the capital; and he shall return a
certificate thereof to the office of the secretary of state.
SEC. 53. He shall take measures to enforce the penalty provided in
section twenty.
.
SEC. 54. When thereto required by the examiner, each cashier shall
make and transmit to him, within the time directed in. such requisition,
a return of the condition of his bank, stating the several particulars
mentioned in the following form, exhibiting in distinct columns the
amounts due from the bank, and the resources of the bank, viz :

"Condition of the

bank of

, on the first Saturday of

- - - , 18-, at two o'clock, P. lVI.
DUE FROM THE BANK.

RESOU1WES OF THE BAnCK.

Gold, silver and other coined metal, ! S
in its banking house,
i'
Real estate,
S
Bills of other banks incorporated
in the state,
Bills of other banks without the t S
state,
I
Balances due from other banks,
$
Amount of all debts due, inCIUding1
notes, bills of exchange, and all
stocks, and funded debts of every S
descrilJtion, except balances due I
from other banks,
J

Capital stock,
.
$
Bills in circulation,
...
S
Net profits on hand,
"
S
Balances dUo eto other banlrs,
.
S
Cash deposited, including all sums
whatsover due from the bank, not
bearing interest; its bills in cir- $
culation, profits, and balances dueJ
to other banks excepted,
$Cash deposited bearing interest,

IS

1

Total amount due from the bank,

$ - Total amount of the resources of) , , -

._

the bank,

f "_.

I

Rate of last dividend,
.Amount of last dividend, $)
When declared,
.Amount of reserved profits at the time of declaring the last dividend, $
.Amount of debts due and not paid, and considered doubtful, $)
Bills in circulation under five dollars, $"
RECEIVERS..
Application
to a judge of
supreme

SEC. 55. If the officers of a bank refuse or neglect to pay any of its
bills, when duly presented at their banking house. for payment in their
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usual hours of business, or any deposits on demand made in such hours,
and, for fifteen days thereafter, neglect to payor tender payment of
such bills or deposits as described in· section thirty, the hoider of such
bill, or such depositor, may make complaint thereof in writing to any
justice of the supreme judicial court, who shall thereupon cause the
president or cashier· to be notified to appear before him at such time
and place as he appoints, to answer to such complaint, and show cause
against further proceedings thereon.
SEC. 56. If the president, cashier, or other authorized agent of the
bank does not so appear, or does not show sufficient cause against further
proceedings, such justice shall appoint three disinterested receivers, and
require ,them to give bond t<? said bank, in a sum and with sureties satisfactory to him, for the faithful discharge of their trust; and such bond
shall be deliv81;ed to the bank for their use; and said court, with the
consent of the co-sureties, and after such notice as it orders, may discharge a surety from liability for subsequent but not for prior breaches
of such bond, and may require a new bond with sufficient sureties
.
approved by it.
SEC. 57. .A justice of the supreme judicial court may revoke the
authority of receivers, on application as provided in section fifty-five, and
notice to them and hearing of the parties.
SEC. 58. Either party aggrieved by the decision of any justice in
appointing receivers, or in revoking their authority, on complaint to the
. supreme judicial court and such notice as any justice thei'eof orders, may
have the same revised at the law term thereof, and reyersed for sufficient cause.
SEC. 59. Such receivers, and those appointed under section fifty-one,
as soon as they have given bond, shall give notice of their appointment
the newspaper printed in the county where the bank is located, and
in one in each of the cities of Portland and Bangor, to be continued for
three months; and shall immediately demand and receive of the officers
of the bank all its real and personal estate, 'with all its books, papers and
evidences of debts, delivering to the officers their receipt, containing
accurate lists and memoranda of such estate, books, and debts; and
shall diligently proceed to dispose of such property and collect the debts,
and with the proceeds thereof, pay the delllands against the bank.
SEC. 60. If any officer of such bank refuses or neglects to surrender
to the receivers, on demand, all the property as required by the preceding section, he is liable in his individual capacity for the payment of all
debts due from said bank in an action on the case.
SEC. 61. Mter giving thirty days' notice, as prescribed in chapter
seventy-six for notice on the sale of real estate of ba,nks taken on execution, and with like power to adjourn the sale, they may sell at public
auction any real estate of said bank and any mortgage of real estate due
to it, and make and deliver to the highest bidder, in its name, any deed
or other instrument necessary for the conveyance of such real estate or
mortgages with the debts thereby secured; and the purchaser has the
same rights and powers as a purcha.ser of real estate and mortgages
taken on execution as aforesaid.

m
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SEC. 62.
They may sell and assign any debts due the bank, with the
evidences t~ereof; or if they think that any debt cannot he collected,
they may receive payment of it in the bills of the bank, or compound it
on such terms as they think expedient; or they may commence in the
name of the bank or in their own names, as receivers, any action necessary for the collection of said debts, and prosecute the same to final
judgment; and may sell such judgments or executions issued thereon, or
levy them on real estate and sell it as provided in the preceding section;
but if they purchase 01' hold, directly 01' indirectly, any claim 01' c81·tificate of debt against such bank, it shall be a sufficient cause for removal.
SEC. 63.
When such receivers have realized from the property of
the bank in their hands a sum sufficient to pay all its debts, their power
over the residue of the property ceases, and they shall surrender it to
the bank with all the books and papers belonging to it, and take from
its officers a sufficient receipt therefor; and render to the bank a fair
and just account oftheir proceedings, receipts, and expenditures at that
time, and at such previous times as any justice aforesaid may require.
SEC. 64. The receivers may retain for their services the sum agreed
upon by them and the bank; but if they disagree, either party may
apply to the supreme judicial court, and after reasonable ·notice to the
other party, a justice thereof, at a term held in the county where the
bank is located, may fix such sum.
SEC. 65.
When receivers are appointed and have given Dond, all.
claims and demands against the bank, whether founded on its bills or .
otherwise, shall be laid before them for examination and allowance, within sb: months after the publication of the notice required in section fiftynine; but the court, on petition of one or more persons having claims
against the bank, for good cause shown may allow them a- further reasonable time to prove their claims; and if allowed, they shall have an
equal dividend with those previously allowed. The bills of the bank
shall be filed with. the receivers, and they shall give the holders a certificate thereof.
SEC. 66.
Only one year is allowed the receivers to convert the assets
of the bank into money by collection or sale and to make a report thereof to the court, unless the court or a justice thereof extends the time;
such report shall specify all clq.ims presented and the amount allowed on
each; any claimant may make written objections thereto in court, specifying the claims which he asks to have allowed or rejected, increased or
diminished; and the court shall hear and decide the case. At request
of either party, the court may direct an issue to be made up and submitted to a jury. Questions of law arising in the course of the proceedings may be made and carried to the full court as in actions in court.
. All claims allowed shall bear interest from the time that they are filed,
provided, that the assets in the hands' of the receivers are more than.
sufficient to pay the principal of all the clailns allowed and outstanding
when the final dividend is declared.
SEC. 67.
The receivers shall report to the court the amount and
value of the assets in their hands belonging to such bank. When the
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claims against a bank have been ascertained and determined by the CHAP. 47.
court, or by the court and jury upon an accepted verdict ?,S aforesaid, 56 Me., 169.
the court shall order the proceeds of the assets to be applied to the payment thereof.
SEC. 68.
When it appears to the court that the assets of a bank in lVhen assets
are insuffithe hands of receivers are insufficient to pay the claims allowed against cient, court
assess on
it, the court, after reserving a sum sufficient for further necessary ex- may
stockholders;
each
may
penses, may assess upon all the persons liable as stockholders to contrib- deposit
such
ute to the payment of such claims, the sum requisite to make up such sum withre;
ceivers: and
deficiency of assets; any stockholder may deposit such sum ·with the court may
autborize
receivers, subject to such assessments as the court may make; and the receiver!; to
court may, from time to time, authorize the receivers to compound with compound.
R.S.,c.47, § 73.
such stockholders as are unable to pay the full amount of their liability. 62 Me., 207•.
SEC. 69.
The receivers shall thereupon file their bill in equity, in If assets are
snfficient,
then' own names but in behalf of the claimants, against the persons liable not
bill iu equity
to
be
file(l;
as stockholders of tho bank to contribute to the payment of its debts; proceedings
and they shall be cited to appear before the court, upon such notice as of court in
such cases.
the court orders. Upon the .hearing, the court shall from time to time R.S.,c.47, § 74.
4S Me., 403.
determine and assess the amount which the several stockholders shall 50 lIIe., 274.
56 Me., 169.
pay to the r~ceivers to meet the claims. The court may issue all 61 Me., 165.
requisite precepts for the collection of the sums so assessed, and for the 62 Me., 207.
enforcement of i~s orders and decrees.
SEC. 70. If judgment is rendered against the stockholders, no costs 1Vhat costs,
shall be awarded against those who, before service on them, had deposited stockholders
are liable for.
with the receivers a sum equal to then' liability, or compounded as afore- R.S.,c.47, § 75.
said, or those on whom no service has been made. Against any stockholder who pays to the receivers before judgment the amount assessed on
him by the court, or is defaulted, the costs awarded shall be only the
cost of service on him, and one dollar for other expenses. Those who
appear and defend, shall pay all the remaining costs, to be equitably --{!onrt may
require
divided between them by the court; and the court may, in its discretion, secUJ'ity.
requil'e security for the payment of such costs. Whenjudgment is ren- -execution
against each
dered against the stockholders, execution may be issued against each for stockholder
for his part.
the amount of his liability and for the costs awm:ded against him.
SEC. 71.
When any stockholder is so defaulted, or judgment is Enforcement .
execution
awarded against him, execution may be issued at any term for the amount of
against stocka
holder
of his assessment, intm~est and costs, and enforced without awaiting the bank inofhands
of receivers.
final decision on the bill as to the remaining stockholders.
1872, c. 86, § 1.
SEC. 72.
Any execution against a stockholder, which cannot be imme- Execution, or
taken
diately collected, may be sold by the receivers at public auction, anq. any land
thereon, may
sold, if the
land taken on execution by the receivers may be so sold and conveyed, be
execution
cannot
be
after such notice as the court orders. The purchaser of such execution
collected
may enforce it in the name of the receivers, after giving them satisfactory innnediately.
1872, c. 86, § 2.
security for costs.
SEC. 73.
The appointment of receivers in any case shall create a lien Lien on real
estate of
upon all real es'tate of the stockholders liable for claims against such stockholders.
R.S.,c.47, § 76.
bank, as fully as if it was attached by due process of law, which lien 50
Me., 384.
shall continue, in order that the real estate may be seized on execution
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CHAP. 47. or other process granted by the court, and sold or set off in satisfaction of
No actions
against bank,
aft!'r
receivers'
ap~ointment.

R.S.,c.47, § 77.
40 Me., 387.

Liability of
directors and
stockholders
is not
diminished.

R.S.,c.47, § 78.
4S Me., 403.

Conrlmay
decree
distribution,
reservinO'
enough t'O
meet contested claims.
R.S.,c.47, § 79.

the claims aforesaid, or until such. stockholder has paid to or deposited
with the receivers an amount equal to his liability.
SEC. 74. No action shall be maintained against any bank after the '
appointment of receivers thereof; hut all its creditors must seek their
remedy under the seven preceding sections. All legal cost accrued upon.
suits commenced before the appointment of receivers shall be allowed
and added to the claim sued, if such claim is adjudged valid.
SEC. 75. Nothing in theprececling eleven sections shall increase or
diminish the amount for which the directors or stockholders of any bank
are liable under the provisions of the other sections of this chapter. In
assessing the amount for· stockholders to pay, the court may have reference to such liability of the directors.
SEC. 76. When the decision on any claim is delayed by questions of
law arising therein, the court, when it is deemed safe and reasonahle, may
decree distribution among the claims allowed, and cause the stockholders
to be cited in, and make assessments upon them to meet deficiencies as
aforesaid; but an amount sufficient to meet such contested claim or
claims, if allowed, shall be reserved from distribution.
SURRENDER OF CHARTERS,

CLOSL.~G

BUSINESS, AND REDEEMING BILLS.

SEC. 77. A bank may surrender its charter by a vote of the owners
of a majority of stock at a legal meeting duly called therefor; within
R.S.,C.47, § 80. thirty days thereafter, it shall file a written notice thereof, certified by the
54 Me., 440.
clerk of the corporation, with the secretary of state, and publish the same
twelve weeks successively, commencing within two months from the date
of the vote, in some newspaper printed in the county and another ill Boston,
specifying therein the time when its liability to redeem its bills will expire;
-six years to such bank has six years from the filing of such notice to close up its
close affairs
and redeem
affaiJ.'s; and after that time, but not before, its liability to redeem its bills
bills.
. ceases, if no bills have been issued by it after the filing of such notice,
which fact is to be determined by the affidavit of the cashier. This lim-not appli ca!JIe to banks itation of the time for redeeming bills does not apply to banks in the hands
mhands of
.
·of reCeIvers.
receivers.
On surrenSEC. 78. When a bank has surrendered its charter, ceased to do
g
business in deposits and discounts, or has passed into the hands of receivedherin
art·er,its
m~ie:ftd un_ ers, its officers shall deliver its plates, dies, and unsigned bills to the
signed bills
secretal"V
of state, or fOlfeit not exceeding one thousand dollars to the
of bank to
'J
be delivered State, to be recovered by the treasurer of state; the secretary, jn
to secretary
of state, to be pres()nce of said treasurer, shall destroy said articles within thirty days
destroyed.
thereafter, and make a record of his doings there, in; and rec,eivers,
-penalty.
R.S.,c.47, § 81. as soon as they are appointed, shall see that this section is carried
. into effect.
SEC. 79. When, a bank which has surrendered its charter and has
Such defunct
banks to
not been organized as a national bank, collects and receives from its
make
di"idends, as assets a sum not less than ten per cent. of its capital, mOl:e than is needed
often as ten
per cent. is
to pay its debts, the directors shaU, witllln ten days, give notice thereof
realized.
R.S.,c.47, § 82. by publication three weeks successively in' some newspaper printed in
Bank may
surrender
its charter,
and how.
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the county; and within thirty days shall declare and pay a dividend to
the stockholders; and as often as ten per cent. is so received, it shall
be advertised and divided until the final clos~g of its affairs; and any
officers of such bank who fail to declare or pay such dividend, shall be
jointly and severally liable, in an action on the case, to any aggrieved
stockholder for double the amount so withheld.
SEC. 80. The assignee ~n' purchaser of any chose in action, sold at
public or private sale by a bank, may, after the bank has surrendered
its charter, sue the same in his own name subject to all legal and equitable
defences; and any suit then pending
in the name of the bank for the
~
collection of such chose in action may, by·his indorsing the writ, be prose. .
.
cuted to final Judgment and executlOn by the purchaser, the same as if
. d
'
th e ch ar t er 0 f th e 1Jank h a d not expIre .
SEC. 81. In March annually, the secretary of state shall publish a
list of the banks whose liability to redeem their bills expires within a
year thereafter, in some newspaper printed in Portland, Lewiston, Bangor, Bath and Augusta, and in such other places as the governor and
council direct.
PUNISHMEp<T OF FRAUDS.
SEC. 82. The following offences by officers, stockholders, or servants
of banks, committed with a fraudulent intent to injure any creditor,
stockholder; holder of bank notes issued, or other person, are felonies
punishable by a ~e not exceeding five thousand dollars, imprisonment
in the county jail less than one year, confinement in the state prison to
hard labor not exceeding ten years, or by all of said punishments:
I.-If such person converts to his own use, or delivers to any other
person, or to his check or order, any funds or evidence of debt, or other
property belonging to the bank or deposited therein.
Ir.-If he issues or aids in issuing any bank notes or other evidence
of debt obligatory on said bank, with intent that they shall not be paid.
ilL-If he becomes indebted to such bank for a valuable consideration ·with like intent, or aids or abets any other person so doing.
TV.-If he, on behalf of the bank, loans any money or delivers any
. valuable property belonging to such bank or deposited therein, to any
stockholder or other person,.
V.-If he makes any dividends of the funds or effects of such bank.
among the stockholders or any of them, beyond the profits actually accrued to such bank, or aids therein, thereby dinIinishing the capital of
said bank.

425

CRAP. 47.
-liability
for neglect.

Chose in
action sold by
such bank,
I;i~~~esgi d
buyer;
pending actions
may be l?rosecuted III
bank's name.
R.S.,c.!7, § 83.
In March,
secretary of _
state to publish list of
banks, whose
liability to
redeem bills
ends within
a year.
RS.,c,47, § 84.

Punishment
for frauds
and embezzlemeuts bf
bank officers.
R.S.,c.!7, § 85.

Conversion
of bank
property.
Fraudulent
issues.
F:raudulent
indebtedness.
Fraudulent
loans.
Fraudulent
dividends.

PRIVATE, ASSOCIATED AND FOREIGN BANKING PROHIBITED.
SEC. 83. No person shall issue any drafts, bills, notes or other evidences of debt payable to bearer or order, as a private banker, for the
purpose of loaning them or putting them in circulation as money; nor,
unless specially authorized thereto by the legislature, shall he contribute
to the funds or become a member of any association for the purpose
aforesai.d; nor transact any other business that banks may do by their

Private,
associated,
and foreign
banking,
prohibited,
unless
authorized by
legislature.
R.S.,c.47, § 86.
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CHAP. 4'7. charters, except making discounts and receiving deposits; nor hold any

-penalty.

-proviso.

agency for the purpose of receiving, issuing, loaning or putting in circulation, as money, the bills, notes, orders, or other evidences of debt of
any company not incorporated in the state, or of any private banker not
resident therein, under a penalty of one thousand dollars for each offence,
to be recovered by indictment for the use of the State, or by action of
debt, half to "the State and half to the prosecutor. This section does
not prohibit banks, incorporated in the state, from exercising their powers under the foregoing provisions of this chapter, nor from receiving and
paying out, in the usual course of business, the bills of foreign banks, the
circulation of which is not prohibited by law.
SAVINGS INSTITUTIONS, AND TRUST AND LOAN ASSOCIATIONS.

SaYings
SEC. 84. All savings banks or institutions for savings, and trust and
banks, &c.,
corporations. loan associations, lawfully organized, are corporations possessed of the
1876, c. (;6, § 1.
-powers of. powers and functions of corporations generally, and as such have power:
Perpetual
I.-To have perpetual succession, each by its corporate name.
succession.
n.-To sue and be sued, complain and defend, in any court of law
Maysne and
be sued.

or equity.
m.-To make and use a common seal.
TV.-To make by-laws not inconsistent with the laws of the state or
By-laws.
of the United States, for the management of its property and the regulation of its affairs.
V.-To receive money on deposit, to invest the same, and further to
May receive
deposits.
transact the business of a savings bank or trust and loan association, as
hereinafter provided.
SEC. 85. Any number of'persons not less than thirteen, may assoSaYings
banks, &c.,
ciate
themselves for the purpose of organizing a savings bank or trust
how
organized.
and
loan
association, in accordance with this chapter; three fourths of
1876, c. 96, § 2.
-three q uart- such number shall reside in the county where the proposed bank or trust
ers of COl-POand loan association is to be located, and may :fill vacancies and add to
rators to
reside in
their number from time to time as they desire, all of whom shall be resicounty
where bank dents of the state.
is located.
SEC. 86. Such persons shall execute a certificate, sworn to before a
Certificates of
organization
to be sent to justice of the peace, in duplicate, one of which shall be deposited with
the secretary
of state and the secretary of state for record, and the other sent to the bank exambank
iner, in which shall be set forth: the name of the bank or trust and loan
examiner.
1876, c. 96, § 3. association; the ~ames of all the corporators and the places where they
reside; their business occupation; and the place where its business is to
" be transacted; together with the reasons why a ba¥ or trust and loan
association is needed in such place.
SEC. 87. A notice of intention to organize such bank or trust and
Notice of
intention to loan association, signed by all the corporators, shall be published once a
organize, to
be given.
week for three weeks in some newspaper published in said county where
1876, c. 96, § 4.
said bank or tr~st and loan association is to be located, if any, otherwise
in some newspaper published in an adjoining county.
SEC. 88. When the examiner receives the certificate, with the pubBank examiner, duty of.
lished
order of notice, if he finds that the foregoing provisions have
1876, c. 96, § 5.
Seal.
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been complied with, it shall be his duty, from the best information at his CHAP. 47.
command, to ascertain:
I.-Whether greater convenience of access to a savings bank or trust ;Ban:' exam..
will b e aft'orddt
me! the
to asceran d I oan assoClatlOn,
e 0 any conSl'derable numb er 0f tai:q
con.
b
.
.
b
nk
t
t
d
I
.
.
t
vernence
deposltors y openmg a savmgs a or rus an oan assoClatlOn, a depositors.of
the place designated in such certificate.
n.-Whether the responsibility, character and general fitness of the Responsipersons named in such certificate, for the discharge of the duti.es apper- ~~~~~r~tors.·
taining to such a trust, are such as to command the confidence of the
community in which it is proposed to locate such bank or trust and loan
association.
SEC. 89. If the examiner is satisfied, concerning the several points Examiner
shall issue
named in the preceding section, and that the organization of a savings certificate of
bank or trust and loan association as proposed in such certificate, will tl~~~~izabe a public benefit, he shall, within sixty days after the same has been igillo~~gr§·6.'
received by him for examination, issue, under his hand, a certificate of
'
,
authorization to the persons named therein, or to a portion of them,
together with such other persons as a majority of those named in such
certificate of association, in writing, approve; also a duplicate to the -and to the
secretary of.
secretary of state; which certificate, so issued by him, shall authorize state.
the persons named therein to open an office for the deposit of savings, as
designated in the certificate of association, subject to the five preceding sections.
SEC. 90. Upon the filing of such certificate with the secretary of Corporation,
· an d th ell'
. successors, are, t hereupon ized
when authorstate, t h e persons name d t h erem,
to transand thereby, constituted a body corporate and politic, vested with all i~~6~~~~~§si:
the powers conferred, and charged with all the liabilities imposed by
the six preceding sections.
SATINGS BANKS.

SEC. 91. Savings banks and institutions incorporated under the
authority of the State, may exercise·the powers and shall be governecl
by the rules. and be subject to the duties, liabilities and provisions in
their charters, in the following sections, and in the general laws relating
to corporations, unless otherwise specially provided.
SEC. 92. The officers of every such corporation shall consist of a 'president, treasurer, and when in the opinion of the trustees necessary, a vicepresident and an assistant treasurer, and not less than five trustees, not
more than three of whom shall be directors in any national bank, nor more
than two of them, directors in the same national bank, who shall elect
from their number, or otherwise, such other officers as they see fit.
SEC. 93. Such officers shall be sworn to the faithful p81formance of
their duties, and shall hold their several offices until others are chosen
and qualified in their stead.
SEC. 94. The members of the corporation shall' annually at such
times as may be provided in their by-laws, elect from their number not
less than five trustees, who shall have the entire supervision and management of the affairs of the institution, except so far as may be otherwise

Savings
hanks,
powers and
liabilities of.
1877, c.218, § 1.
68 Me., 518.

Officers.
1883, c.202, § 1.

-trustees,
numher and
res-Nicti,?P7s.
72 JUe., ~~ .

-may elect
other officers.
Term of

~~~~~.218, §3.
Trustees,
election and
duties of.
1877, c.218, § 4.
68 Me., 404,.
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.Any trustee who becomes a trustee or
officer in any other savings corporation, thereby vacates his office as
such trustee.
SEC. 95. The trustees, immediately after their election and 'qualificaOfficers.
election of.
tion,
shall elect one of their num1Jer president, who shall also be presi1883, c.202, § 2.
69 Me., 369.
dent of the corporation. They shall also elect a treasurer, and "hen
-term.
deemed necessary, a vice-president and an assistant treasurer, to hold
their offices during the pleasure of the trustees. )'he treasurer, and in
-treasurer,
ex-officio
his absence the assistant treasurer, if there is one, shall be ex-officio
clerk.
clerk of the corporation, and of the trustees. The treasurer and assist-bonds of
treasurer and
ant treasurer shall give bonds to the corporation for the faithful disassistant
treasurer.
charge of the duties of their offices, in such sums as the trustees decide
to be necessary for the safety of the funds, and such bonds shall continue and be valid from year to year so long as they are elected and
hold said offices, subject to renewal whenever ordered by the trustees
or examiner. Said bonds shall be recorded upon the books of the insti-shall be
annually
tutions,
and the examiner shall annually examine the same and inquire
examined by
banle
into
and
certify to the sufficiency thereof, and when he deems any such
examiner.
bond insufficient, he shall order a new bond to be given within a time by
him specified. They shall receive a compensation to be fi~ed by the
-pay fixed
by trustees.
----compensa- trustees. The trustees may receive such compensation for their services
tion of tnlst- in making examinations and returns required by their by-laws and the
ees fi:'\:ed by
corporation. state laws, as may be :U.>:ed by the corporation at any legal mecting thereof.
SEC. 96. If any office becomes vacant during the year, the trustees
Vacancies,
how fillcd.
may
fill the same until it is filled at the next annual meeting.
1877, c.218, § 6.
SEC. 97. Such corporations may at any time hold special meetings
Special
meetings,
1JY order of the trustees; and the treasurer shall also call special meethuw called.
1877, c.21S, § 7.
ings upon application in writing of ten members of the corporation.
--annual
Seven days' previous notice of all annual meetings shall be given by
meetings,
how notified. public advertisement in some newspaper of the county "here the corporation is established, if any; otherwise, in the state paper. .
SEC. 98. Every such corporation shall consist of not less than thirty
Corporation
to consist of
members,
and may, at any legal meeting, by a majority of at least two
not less
than thu'ty
thirds
of
those
present, elect by ballot any citizen of the county wherein
members.
the corporation is located, or of an adjacent county, to be a member
-how
elected.
thereof. No person shall continue to be a member after removing from
1878, c. 5.
the state. .Any member who fails to attend the annual meetings for two
-how
disqualified. successive years ceases to be a member, unless re-elected by a vote of
the corporation.
SEC. 99. Such corporations may receive on deposit, for the use and
May receive
deposits.
1877, c.218, § 9. benefit of depositors, sums of money offered for that purpose; but shall
not receive from anyone depositor, directly or indirectly, over two thou-restrictions.
.
sand dollars; and no interest shall be paid to anyone depositor for any
72 Me., 276.
73 Me., 72.
amount of deposit exceeding said sum, except for deposits by widows',
-trustees
orphans, aclmiri.istrators, executors, guardians, charitable institutions, and
may refuse
any deposits. as trust funds. The trustees may refuse any deposit at their pleasure.
SEC. 100. Savings banks a.nd institutions for savings are restricted
Investments
of depo~its.
to. and hereafter may invest their deposits in the public funds of any of
--{)fIice, how
vacated.
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the New England states, incluiling bonds of the counties, cities and towns
of the same; in the public funds of the United States and District of
. t h e stoc k 0 f any b ank or b anK..illg
1_=_ assoClatlOn
. , .illcorporatec1
· ill
OoIumbm;
under 'authority of this State, or of the United States; in the municipal
bonds of cities of ten thousand inhabitants, or more, of the states of New
York, Pennsylvania, Maryland, Ohio, Indiana, Kentucky, :Michigan, Wisconsin, Minnesota, Iowa, Illinois and Missouri, and in the public funds of
each of the above named states, and in the bonds of counties in said states,
having twenty thousand population, when not issued in aid of railroads;
provided, that no investment shall be made in the bonds of any cities or
coUnties of the states above named, except of the city of St. Louis, Missouri, where the municipal indebtedness of such city or county exceeds
five pel' cent. of its valuation; in the first mortgage bonds of any completed railroads of the states' above named, together with New Jersey,
Kansas and Nebraska, and in the first mortgage bonds of the Oentral
Pacific, Union Pacific and Northern Pacific raill'oads, and in the railroad bonds of this state; in the stock of any dividend paying railroad
in New England; in the stocks of any railroad company in this state
unincumbered by mortgage; in the stock and bonds of any other cOl'porations incorporated under authority of this State which earIi and are
paying regular dividends of not less than five per cent. a year; a~d may
invest by loan on first mortgages of real estate in this state and New
Hampshire, not exceeding sixty' per cent. of its value; and may loan to
any county, city or town thereof; and on notes with a pledge as collateral of any of the aforesaid securities, including savings bank deposit
books of any savings bank in the state, and the stock of any of said railroad companies, not over seventy-five pel' cent~ of the market value of
such stock; and may loan to corporations, having real estate and doing
business in this state; and may also loan on a pledge or mortgage of
such other personal property as, in the judgment of the trustees, it is
safe and fo~' the interest of the bank to accept. Savings banks may
invest in the car trust securities issued by any railroad not in default
on the interest upon its first mortgage bonds, .~nd any car trust securities
guaranteed by a car trust or raill'oad equipment company; provided,
that such car trust or equipment company has paid two dividends- on
its capital stock. All investments shall be charged and entered on the
books of the bank at their cost to the bank, or at par when a premium
is paid.
.
SEC. 101. Any such bank or institution may hold real estate to an
amount not exceeding five per cent. of its deposits, but no part of said
amount shall be invested in real estate, except in the purchase of a building or a site, and the erection and preparation of a suitable buililing to be
used for banking purpose~ ; p1'ovided, that such corporation shall not hold
real estate, for the purpose aforesaid, exceeiling one hundred thousand
dollars in value.
SEC. 102. No such bank or institution shall hold by way of investment, or as security for loans, or both, more than one fifth of the capital
stock of any corporation, nor invest more than ten per cent. of its deposits,

CHAP.

47.

1883, c.202, §3.
68 Me., 404.
71 Me., 52.

Shall have
authority to
hold real
estate.
1877,c.218.§ 11.
-purpose.
-proviso.

Investments
stock of
corporations
restricted. _

in capital
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CHAP. 47. not exceeiling sixty tho~sand dollars, in the capital stock of any corpora1883, c.203, § 4. tion, nor have more than fifty per cent. of its deposits in mortgages of
-application real estate. This section and the two pre ceiling do not apply to real
~~a\6g~, 101 estate, or other assets, acquired by the foreclosure of a mortgage thereon,
or upon judgment for debts, or in settlements to secure debts.
SEC. 103. Savings banks may deposit on call in banks or banking'
May deposit
on call in
associations lncorporatad under the authority of this State, or the laws of
banks.
1877,c.218.§13. the United States, and receive interest for the same.
SEC. 104. The trustees shall see to the proper investment of deposits
Trustees to
inyest.
and
funds ofthe corporation, in the manner hereinbefore prescribed. No
1877,c.218,§ 14.
-no loan to loan shall be made directly or indirectly to any of the trustees, or to
a trustee.
any· firm of which a trustee is a member. (a)
SEC. 105. No gift, fee, commission, or brokerage shall be receive~
No officer to
receive gift, by any officer of a savings bank, on account of any transaction to which
fee, &c.
lS77,c.218,§ 18. the bank is a party, under a penalty for each offence, of one hlmdred
dollars, to be recovered in an action of debt, in the name, and to the use
of the Stat~, p1'o~iclecl, that nothing herein contained applies to any e~
-proviso.
penses' of examining titles, and making conveyances upon loans made by
-l)orrower
savings
banks. Parties making a loan from a savings
bank shall pay all
to pay
~
~
, expenses.
expenses incurred by reason thereof.
SEC. 106. The trustees, after passing to the reserve fund one quarter
Diyidends,
not to exceed of one per cent. of the average amount of deposits for the six months pretwo and a
half per cent., vious to declaring a dividend, not subject to be divided, shall declare
semiannually.
1883, c.202, §G. dividends, not exceeding two and a half per cent. semi-annually, except
-€xceptions. as hereinafter provided, at such times as are required by their by-laws,
among depositors of three months staniling at least before dividend day.
The corporation may by its by-laws include deposits of less standing.
The reserve fund shall be kept constantly on hand, to secure against
-reserved
fund shall be
losses
and contingencies, until it amounts to five per cent. of the deposits.
kept lmtil it
allolmts to All losses shall be passed to the debit of said account. And when said
:five per cent.
reserved fund amounts to five per cent. of the average amount of de-€xcess,
posits for the six months previous to declaring a dividend, all net profits
when tobe
diYided.
not otherwise divided, ther~after made by said banks, shall be divided
every three years ratably among the depositors of one, two and three full
-dividends, years' standing, as extra dividends. Nodi vidend~ or interest shall be deto be
clared, credited or paid, except by a vO,te of the board of trustees, entered
declared,
credited and upon their records, whereon shall be recorded the yeas and nays upon such
paid, by vote
of trustees. vote. Trustees of savings banks and savings institutions are forbidden to
make any semi-annual dividend of rate per cent. which will make the
-not to
exceed earn- aggregate amount of said dividend greater than the actual earnings of
ings of, bank.
the bank or institution, actually collected.
Inter~st on
SEC. 107. No deposit shall be received under an agreement to pay
depOSits,
.
£
. sellll-annu
.
aJ
prohibited.
'any . specilled sum 0 f rnterest
or .Its use, oth er t h an regular
1877,c.218,§20. and extra dividends.
Notice for
SEC. 108. No savings bank is required to pay any depositor five hunpayment to
depositor.
dred dollars or less, until after thirty days' notice, nor any sum exceed1877,c.218,§21. ing five hundred dollars, :until after sixty days' notice.

a

(a) 68

Me.,

404;

71

Me., 52.

TITLE IV.]

BaNKS AND BA...,."'ffiING.

SEC. 109. No treasurer of any savings bank, the deposits of which
exceed one huncu'ed and fifty thousand dollars, shall be cashier in a
national or stock bank; and if the treasurer of a savings bank, having
deposits not exceeding one hundred and fifty thousand dollars, is cashier
. in a national or stock bank, not more than one trustee of the savings
bank shall be a director, nor more than two trustees shall be stockholders
in a national or stock bank so connected therewith. All com, bills,
notes, bonds, securities and evidences of debt, comprising the assets of
said savings bank connected with a national or stock bank, shall be kept
separate and apart ftom the assets or property of such national or stock
bank, and also separate and apart from the ·assets or property of any
other bank, banker, corporation, partnership, individual or firm.
SEC. 110. All securities owned or held by savings banks shall be
kept within the state, and the place of their deposit shall be selected
with reference to insuring the greatest possible security for their safe
keeping, and shall be subject to the approval of the bank examiner.
SEC. 111. The treasurer of every savings bank shall, every Saturday, make and declare a trial balance, which shall be recorded in a book
kept for that purpose; and shall also, at least once in each year, cause
. to be entered on a suitable book, the net sum of each individual deposit
at a :fixed .date, and ascertain the aggregate of all such deposits, and
whether it agrees with the other books of said bank; and said books shall
be open at all times for the inspection of the trustees, and corporators
and of the examiner of banks.
SEC. 112. When the person to whom a book of deposit was issued, in
writing notifies the treasurer of the bank issuing the same, that such
book is lost, and that he desires t~ hav~ a duplicate book of deposit issued
to him, said treasurer shall give public notice of such application by publishing at the expense of such applicant, an advertisement, for three
weeks successively, in some newspaper published in the t'own in which
said bank is located, if any, otherwise in one published in the county, if
any, and if not, then i.n the state paper. If such missing deposit book
is not presented to said treasurer within six months after the last advertisement, then he shall issue a duplicate book of deposit to the person
thus requesting the same, aud such delivery of a duplicate relieves said
bank from all liability on account of the original book of deposit so
advertised.
SEC. 113. The treasurer of every savings bank and institution for
.
savings shall annually make return of the condition and stancling thereof
at such time as the bank examiner designates,
which return shall be made
~
to said examiner within fifteen days after the day designated in the blank
form of such return furnished to every such bank or institution by the
exarnmer.
SEC. 114. The treasurer may, under the direction of the trustees,
.
. harge and foreclose mortgages, an d convey real estate. held
aSSIgn,
disc
as security for loans, or the title of which accrued from foreclosure of
mortgages, or judgments of courts.
SEC. 115. The trustees shall cause all real estate of an insurable
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character held by them absolutely, or in mortgage, to be fully insured,
and the expense of such insurance in case of mortgage, shall be added
to the amount of the mortgage debt to be refunded in case of redemption.
SEC. 116. No officer of the corporation shall use or appropriate any
of its funds for his own private purposes, under the penalties for embezzlement.
SEC. 117. Money deposited by a married woman or minor, fs the
property of and to be paid to the order of the depositor; and is not the
property of the husband or parents; and such depositors may maintain
actions in their own names against the bank to recover their deposits;
but this section does not apply to money fraudulently deposited by or in
the name of a married woman or minor, belonging to a third person.
The receipt of such married woman or minor for such deposits and interest, or any part thereof, is a va,lid release and discharge to the corporation.
SEC. 118. Two of the trustees, at least, shall once in each year,
thoroughly examine the affairs of the corporation, settle the treasurer's
account, and report under oath to the bank examiner the standing of the
corporation, the situation of its funds, and all other matters which the
examiner requires, in the manner and according to the form that he prescribes. And the examiner shall seasonably give notice of the time and .
furnish blanks for said examination and return.
SEC. 119. Such institutions and associations are under 'the charge of
the bank examinerfor the purposes of examination. He shall visit every
savings bank, institution for savings, and trust and loan association, incorporated by authority of the State, twice in every year, and as much
oftener as he de.ems expedient. At such visits he shall have free access
to the vaults, books and papers, and thoroughly inspect and examine all
the aH:aiTs of each of said corporations, and make such inquiries as al;e
necessary to ascertain its condition and ability to ful£ll all its engagements, and whether it has complied with the law. He shall preserve
in a permanent form, a full record of his proceedings, including a statement of the condition of each of said corporations,. a copy of which statement shall be published by such corporation immediately~ a,fter the
examination of the same, in a newspaper in the place where it is established, if any, otherwise in a newspaper published in the place nearest
thereto.
SEC. 120. The examiner may summon all trustees, officers or agents
of any such corporation, and such other witnesses as he thinks proper,
in relation to the affairs, transactions and condition thereof, and for that
purpose may administer ~aths; and whoever, without justifiable cause
refuses to appear and testify when thereto required, or obstructs said examiner in the discharge of his duty, shall be fined not exceecling one thousand
dollars, or imprisoned not exceeding t"o years.
SEC .. 121. If, upon examination of any such corporation, the examiner
is of the opinion that it is insolvent, or that its condition is such as to
render its further proceedings hazardous to the public or to those having
funds in its custody, he shall apply, or if, upon such examination, he is of .
opinion that it has exceeded its powers or failed to comply with any of
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the rules, restrictions' or conditions provided by law, he may apply to one
of the justices of the supreme judicial court to issue an injunction to restrain such corporation in whole or in part from proceeding further with
its business until a hearing can be had. Such justice may forthwith issue
process for such purpose, and after a full hearing of the corporation, may
dissolve or modify the injunction or make the same perpetual, and make
such orders and decrees to suspend, restrain or prohibit the further prosecution of its business, as may be needful in the premises, accorc1ing to
the course of proceedings in equity; and he may appoint one or more
receivers 01' trustees to take possession of its property and effects, subject to such rules and orders as are from time to time prescribed by
the supreme judicial court, or by any justice thereof in vaca~ion. Such
receivers or trustees shall annually, in November, and at such other
times as the examiner requires, make a report to him of the progress
made in the settlement of the affairs of said corporation; and the examiner shall seasonably give notice of the time and furnish blanks for the
report.
SEC. 122. After a decree of sequestration is passed, as provided in
the precec1ing section, the COUl't, or any justice thereof in vacation, shall
appoint commissioners, who shall give such notice of the times and places
of their sessions as the court or such justice orders; receive and decide
upon all claims against the institution, and make report to the court at
such time as the court orders, of the claims allowed and disallowed and
of the amount due each depositor, which shall be subject to exception
and amendment, as reports of masters in chancery. On application of
. t
t e,
d th e court mayexten d t h e t'Ime f or h earmg
. cl'
any person meres
aIms
by the commissioners, as justice may require. When the amount due
each person is established, the court shall cause others than depositors to
be paid in full, and after deducting expenses, the balance to be ratably
distributed among depositors.
SEC. 123. All attachments of the property of the bank shall be dissolved by the decl'ee of sequestration, and all penc1ing suits discontinued
and the claim in suit presented to the commissioners, unless the court,
or some justice thereof in vacation, on application of the plaintiff 'within
three months from said decree, passes an order allowing the receiver to
be made a party to the suit, and that the same may be prosecuted to
final judgment. After decree of sequestration, no action at law shall be
maintained on any claim against ,the bank, unless the court, or a justice
thereof in vacation, on application therefor within the time above named,
authorizes it, and in such case the receiver shall be made a party; any
judgment recovered as herein provided shall be added to the claims
against the bank.
SEC. 124. All claims not presented to the commissioners within the
timefued by the court, or litigated as aforesaid, are forever baJ'red.
SEC. 125. Whenever a savings b[i,nk, institution for savings, 01' trust
and loan association, is insolvent by reason of loss on, or depreciation in
the value of any of its assets, without the fault of its trustees, the
supreme judicial court, in term time, or any justice thereof, in vaca-
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CHAP. 41. tion, shall, on petition in writing, of a majority of the trustees, and the
reduce depos- bank examiner, setting forth such facts, appoint a time for the examination
it accouut
of the affairs of such corporation, and cause notice thereof to be given to
of each
depositor.
all parties interested, in such manner as may be prescribed; and, if upon

1883, c.202, § 9.
68 Me., 399,
402.

an examination of its assets and liabilities, and from other evidence, he
is satisfied of the facts set forth in said petition, and that the corporation
has not exceeded its powers, nor failed to comply with any of the rules,
restrictions, and conditions provided by law, he may, if he deems it for
the interest of the depositors and the public, by propel' decree, reduce
the deposit account of each depositor, so as to divide such loss pro rata
among the depositors, thereby rendering the corporation solvent, so that
its further proceedings will not be hazardous to the public, or those having
or placing funds in its custody; and the depositors shall not draw from
such corporation, a larger sum than is thus fixed by the court, except as
hereinafter authorized; provided, lwwever, that its treasurer shall keep
-proviso.
an accurate account of all sums received for such assets of the corporation held by it at the time of filing such petition; and if a larger sum is
realized therefrom than the value estimated as aforesaid by the court, he
shall, at such times as the court prescribes, render to the court a true
account thereof, and thereupon the court, after due notice th()reof to all
parties interested, shall declare a pr? rata dividend of such excess among
the depositors at the time of filing the petition. Such dividend may be
deClared by the COlll't, whenever the court deems it for the interest of the
depositors and the public, whether all, or only a portion, of such assets
has been reduced to money; and any such dividend may at any time, in
the discretion of the court, be declared to be a final one. No deposit shall
be paid or received by such corporation after the filing of the petition
until the decree of the court reducing the deposits as herein provided.
-proceedings, if
If the petition is denied, the bank examiner shall proceed to wind up the
petition is
denied.
affairs of the corporation as provided in section one hundred alid twenty-one.
Examiner
SEC. 126. The examiner shall, annually, by the first day of Decemshall make
annual report ber, make a report to the governor and council, of the general conduct
to the
and conclition of each of the banks visited by him, making such suggesgovernor
and council. tions as he deems expedient. Such report shall be printed and laicl
1877,c.218,§37.
-to be laid
before the legislature at its next session, and. one copy sent to each savbefore the
ings bank in the state by the secretary of state.
legislature.
Examiner
SEC. 127. If, in the opinion of the examiner, any savings banle or
shall report
violations of its officers or trustees have persistently violated any prolrision of this
law.
1877,c.218,§38. chapter, he shall forthwith report the same, with such remarks as he
deems expedient, to the attorney general, who shall forthwith institute a
prosecution
therefor in behalf of the State. The penalty for such viola-penalty.
tion, unless otherwise prescribed, is not less than one hundred, nor more
. than five hundred dollars.
Institutions,
SEC. 128. Savings banks and institutions for savings which have
legally
exercised the privileges thereof an~ done business as such for one year,
organized.
1877,c.218,§39.
shall be held to be legally organized.
Clerks shall
SEC. 129. The clerks thereof shall make retUl'n of the annual elecannually return election tion of officers to the bank examiner, within ten days after their election
of officers.
.
.
1877, c.218, §40. and qualification.
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SEC. 130. Whoever, not authorized by law,advertises his business as
that of a savings bank, or receives deposits under pretence of conducting
a savings bank, forfeits one hundred dollars for each offence; but nothing
in this chapter prohibits any person from advertising his business as a
banker, and offering to take and taking deposits to be loaned upon such
terms and conditions as the depositor may prescribe.
SEC. 131. The powers, privileges, duties and restrictions, conferred
and imposed upon any savings corporation, by whatever name known, in
its charter or act of incorporation, are so far ab~1.dged, enlarged or modified, that every such charter or act shall conform to phis chapter; and
every such corporation possesses the powers, rights and privileges, and is
subject to the duties, restrictions and liabilities herein conferred and imposed, anything in their respective' charters or acts of incorporation to the
contrary notwithstanding. But nothing herein affects the legality of
investments made, of transactions had, or the payment of interest at a rate
" ·g'sIX
· per cent. on d epos1'ts rna d e, p1'1or
. t 0 th e di'd
no t excee din
V1 end next
following March eleven, eighteen hlmdred and seventy-seven. And said
securities are valid in favor of the bank, pursuant to any law in force
when such investments were, made, or transactions had, and this chapter
does not require the change of investments for those herein before named,
' 0f
except as t h e same can be done gra dua11y' by t h e sa1e or re d
emptlOn
the "securities so invested in in such manner as to lll'event loss or embarrassment in the business of such corporation, or unnecessary loss or injury
to the borrowers on such securities. The investments in securities not
named in section one hundred, is a misdemeanor, on the part of the
trustees authorizing, or officers making, the same; and such trustees Ol~
officers are subject to the prosecutions and punishments prescribed by
law for that offence.
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LOAN AJ.'ID BUILDING ASSOCIATIONS.

132.

Loan and building associations may be organized in the
manner provided herein, for the organization of savings banks, and trust
and loan associations; and upon the filing of any certificate of authorization of a loan and building association with the secretary of state, as so
provided, the persons therein named, their associates, successors and
assigns, shall, thereupon and thereby, be constituted a body corporate and
politic, and such body may make and use a common seal, hold, manage
and convey real and personal property, sue and be sued, prosecute and
defend suits in law or in equity, have perpetual succession each by its
corporate name, and make and ordain by-laws for its government, not
repugnant to the constitution ancllaws.
SEC. 133. The certificate of authorization issued by the bank examiner, shall pro viele the method of calling the first meeting of the association. Each a-ssociation shall pay said examiner five dollars for his services
in advance.
.
SEC. 134. The capital stock of each association shall consist of not
more than thirty-five hundred shares, to be issued in one or successive
series, as shareholders may vote. Each shareholder shall, on every share
of stock held by hiri:t, pay one dollar on such days in each month, and to
SEC.
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such officer, as the by-laws require, until the value of the whole fund of
the series to which such shares belong is sufficient to divide to each share
-subject to of that series two hundred dollars.' Every share is subject to a lien, for
lien.
the payment of any unpaid instalments and other charges incurred
thereon, under this chapter and the by-laws, and the by-laws may pro-new shares vide the method of enforcing such lien. New shares may be issued in
maybe
the place of shares withdrawn, forfeited or redeemed.
issued.
SEC. 135. Each sha,reholder, for every share of stock held in such
LOllns to
s!JlIreholders. association, is entitled to receive a loan not exceeding two hundred dol1S77, c.19S, § 4.
lars, such loan to be disposed of by the directors, at stated monthly
-how
disposed of.
meetings, to the shareholder who bids the highest premium for the preference or priority of the loan. Whenever a shareholder is entitled by such
-seemity.
preference to a loan, he shall give such security forthe repayment of the
same and interest as the directors deem sufficient, and he shall assign
to the association one share of stock for every two hundred dollars or
fraction thereof borrowed by him, which stock so assigned shall be held
as collateral security for the repayment of such loan. If such shareholder neglects to offer security approved by the directors, within such
-iuterest to time as the by-laws provide, he shall be charged with one month's interbe charged,
est on the loan, together with expenses incurred, and the money may be
in ease of
neglect.
loaned to the next highest bidder or re-sold at the next meeting. In
-payment of case of non-payment of instalments or interest, by borrowing shareholders,
principal and
for six months, payment of principal and interest, without deducting preinterest.
mium paid, may be enforced by proceeding on the securities according
-loans, when to law. Loans may be repaid at ?>ny time before maturity, and, if before
payable.
the expiration of eight years froID the commencement of the series to
which it belongs, one eighth of the premium paid for each of said eight
years then unexpired, shall be deducted fr'om the same.
SEC. 136. Any shareholder, who has not received a loan fr'om the
Sbareholders
ruaYWlthassociation, wishing to withd.i·aw fr'om the same, may do so by giving thirty
dmwfrom
association.
1S77, e.InS, § 5. days' notice of his intention so to do, when he shall be paid the amount that
he has paid into the association, and such proportion of the profits as the
-proviso.
shareholders may vote, less the amOlmt of any fines and charges; provided,
that at no time shall more than one half the funds in the treasury be
applicable to the demands of withdrawing members, without the consent
-death of
of the directors. Upon the death of a shareholder, his legal representa. shareholders,
proceedings tives are entitled to receive the full amount paid in, with six per cent ..
in case of.
interest on the same, first deducting all fines and charges due thereon;
or such representatives may assume and pay future instalments, under the
-money of same rights and liabilities as the deceased. The money received for the
deceased
shares of a deceased shareholder, or the shares themselves, as the case
shareholders, how
distributed. may be, shall descend to the same persons and be distributed in the same
. manner as money received fr'om a policy of life insurance on the life of
a deceased person.
Directors
SEC. 137. When no applications are made to borrow the money in
may invest
the treasury, at any monthly meeting of the directors they may invest
money.
1S77, e.19S, § 6.
such money as they deem for the best interests of the association.
:UIinors may
hold shares.
SEC. 138. ~finors may hold shares by trustees, and at least two
---€xemption.
18n, c.19S, § 7. shares of each shareholder are exempt from attachment and execution.
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