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ERRATA:
The following two leaves are
inserted because one or more pages
in this chapter have errors
noticed and corrected here.

ERRORS.
ERROR IN THE TEXT OF THE REVISED STATUTES.
Page 63, § 3, line one.-Erase the last word "may."
ERHOR IN THE TEXT OF THE REPEALING ACT.
Page 999.-Transfer "Chapter 48, Section 6, of an act to facilitate the prompt administration of justice by establishing a superior comt ill Kennebec County," from the year 1879 to 1878.
ERROR IN THE COMMISSIONER'S NOTES.
Pages 177, 178.-Erase the last two lines of page 177, and the first three lines of page 178.
ERRORS IN THE MARGINAL REFERENCES.
Page 59, § 6, ~ xx.-Erase "R. S.; c. 1, ~ xx", and supply, at the bottom of the page, "R. S., c. 1, § 4"
66, § 24.-Erase "Resolve Qf 1837, c. 52."
69, § 44.-Supply "Resolve of 1840, c. 107."
72, § 68.-Erase "See c. 6, §§ 40-67."
" § 70.-Erase "R. S., c; 2, § 6ft"
" 79, § 12, (note b).-"See c. 18, § 73" should read "See c. 18, § 75."
"See c. 30, § 15" should read "See c. 30, § 16."
"
"§ 14.--Supply "See c. 18, § 75."
" 83, § 4O.-"R. S., c. 3, § 34:" should read "R. S., c. 3, § 33."
84, § 46.-"See c. 18, § 67" should read "See c. 18, § 59.".
86, § 59, ~ i, (note b).-·'See c. 17, §§ 25-29" should read "See c. 17, §§ 27, 28."
" ~ vi, (note e).-"See c. 18, § 15" should read "See c. 18, § 17."
" 92, note.-"c. 18, §§ 39; 103" should read "c. 18, §§ 39, 97."
97, § 16.-Erase "R. S., c. 4, § 16."
" 108, § 86.-"Lb·t. ii, § 2" should read "Art. ii, § 1, ~ 2."
" 117, § 28.-Erase the fu'st reference to "1878, c. 31, § 1." Also erase "R. S., c. 5, § 26."
" 176, § 27.-"Resolve 0/1883, c. 20" should read ''Resolve cif 1883, c. 86."
" 183, § 5.-"See § 93, "ii 6" should read "See § 93, "ii v."
" 202, § 102.-"1883, c. 229" should read "See c. 115, § I."
" 209, § 1.--Supply "1880, c. 215."
" 210, § 7.--Supply "1880, c. 215."
" 249, § 44.-"1575, c. 25, § 6" should read "1875, c. 25, § 6."
" 270, § Ift--Supply "1880, c. 215."
" 330, § 26.-"See c. 40, § 77" shouJd read "See c. 40, § 74."
" § 28.-"See c. 40, § 38" should read "See c. 40, §§ 33, 40."
" 374, § 23.-"See § 17". should read "1880, c. 234, § 1."
" 384, § B.-Add "1883, c. 138, § 3."
"1883, c. 144, § 4."
" 506, § J,.--Supply "See 1880, c. 215."
" 642, § 80, bottom of the page.--Supply "1878, c. 48, § 6."
" 709, § 105.-"See c. 134, § 18" should read "See c. 134, § 19."
" 773, '§ -±2.--Supply "1883, c. 198, § 2."
" 80±, § 35.-"See c. 134, § 26". should read "c. 134, § 26."
" 861, § l_"R.
§ 20."
should read
"1883, c . _.iJ
'N1"
. "R. S.,
S., c.
c. 2,
115, § 1."
,
•

1

" 862, § 4.-"See c. 63, §§ 32 to 39" should read "See c. 63, § 35."
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ERRORS.
ERRORS IN CITATIONS OF CASES.

Page 10, § 8, '1T iii, (note c).-"14 Pet., 50!" should read "14 Pet., 540."
16, § 1, (note b).-"lO JJle., 483" should read "10 Me., 283."
78, § 5, (note a).-"13 "lIe., 472, 489" shouid read "13 Me., 472."
"
"§ 7, (note b).-"12 "lIe., 589" should read "12 Me., 489."
" 147, § 97.-"58 "lIe., 528" should read "58 Me., 532."
" 16B, § I.-"G-! JJle., 549" should l'ead "G-! Me., 599."
" 200, § 93, "if iv.-Erase "20 "lIe., 545."
" 211, § 19.-"3 JJle., 3±7" should read "3 Me., 249."
" .241, § 5, (note b).-"6S "lIe., 28" should read "63 Me., 28."
" 257, § 80, (note a), Construction of ways.-"26 :DIe., 340" should read "26 Me., 240."
'" 397, § 1, (note a.J.-Erase "66 :DIe., 526."
521, § 2, (note a).-Erase "60 JJle., 377."
" § 9.-Erase "60 "lIe., 533."
" 563, § 10.-"31 JJIIl., 286" should read "31 :DIe., 254."
" 597, § 23.-"4 Me., 19" should read "4 Me., 8."
" 705, § 78.-"43 Mil., 438"'sl!ould read "48 Me., 488."
" 728, § 12.-Erase "68 JJle., 30."
" '750, § 5.-Erase "20 "lIe., 325."
" 765, § 1, (note a).-Ei·ase "73 "lIe., 228."
" 814, § 19, (note c).-Erase "71 JJle., 543."
" 817, § 8, (note b).-"27 :DIe., 363" should read "27 Me., 362."
" 885, § I.-Erase "62 JJle., 285."
" 886, §. 8.-"36 ~lIe., 225" should read "36 Me., 227."
" 933, § 4.-"34 "lIe., 478" should reml "39 Me., 478."

OMISSION IN REFERENCE INDEX TABLE,. PART I.
Page 1060.-Supply "1878, c. 48, § 6," with a reference to "R. S., c. 77, § 80."

fARMINGTON STATE TEACHERS COLLEGE
LIBPtP~RY
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WORK-HOUSES.

[Tt'frLE II.

,
CHAP. 21.
Either town
may furnish
additional
materials
for labor.
R.S.,c.21, § 15.

Master to
keep a
registry.

R.i:l.,c.21, § 16.

Controversy
between master and overseers, how
determined.
R.S.,c.21, §17.

Each town
liable for its
own commitments.
----discharges.

R.S.,c.21, § 18.

Persons
committed
to be kept
employed.
R.S.,c.21, § 19.

Work-houses
discontinued.
R.S.,c.21, § 20.

SEC. 14. In addition to the e~"penses and other things to be furnished
jointly, each of such towns may furnish such other materials, implements
and means of work as its overseers determine, for the employment of any
person by them committed to such house; and the master shall receive
such materials, implements, and means of work, and keep them separate
from those of other towns; and shall be accountable to such town for the
cost, and for all profits and earnings acquired by the labor of the persons
under his care belonging to such town.
SEC. 15. The master of such work-house shall keep a register of th~
names of the persons committed, and of the towns to which they belong,
with the time of their commitment and discharge, and the amount of their
earnings; and the same shall be open to the inspection of the overseers.
SEC. 16. .All controversies between the master of such house and the
overseers of any town, relating to his official transactions, may be determined by the joint board of overseers at a general or quarterly meeting.
SEC. 17.
No town shall be chargeable for the expenses of any person
not committed to said J;lOuse by its overseers, nor shall any person duly
committed be discharged except by Wlitten order of the overseers of his
town, by vote of the joint board at a quarterly meeting, or by the supreme
judicial or supelior court held in the same county upon, application for
that purpose.
SEC. 18. Every person committed to such work-house, if able to work,
shall be kept diligently employed during the term of his commitment.
For idleness, obstinacy, or disorderly conduct, he may be punished as
provided by the lawful regulations of the house.
SEC. 19. ..Any work-house may be discontinued, or applied to any
other use" when the town or towns concerned agree so to do.

CHAPTER 22.'
FENCES, COMMON FIELDS .ANn DRAINAGE CF SALT MARSHES ..
DIVISION FENCES.

SEC. 1.

2.
3.
4.
5.
6.
7.
8.
9.
10.

11.
12.
13.

H.

What are legal fences;. ui:J.protected barbed fences are insufficient.
To be maintained equally by adjoining occupants.
If either neglects, proceedings of fence viewers on application.
Complainant may recover double compensation in certain cases.
Proceedings for division of partition fences.
Each party bound to build the part assigned him.
To be kept in repair.
Fences may vary from the dividing line in certain cases.
Assignment of parts before fence is built.
Occupant ceasing to improve, not to remove his fence if the other will buy.
Liability of owner beginning to improve land lying in co=on.
If fence is on town line, how divided.
Division of fences, when binding. Owners of land lying co=on, when not
required to build. Verbal agreements, enforced.
Foregoing provisions not applicable to house lots, nor to agreements.

DIVISION FENCES.

TITLE II.]

FENCES OF CmmON FIELDS.
SEC. 15. Inclosure of lots lying together, by a general fence.
16. Manner of calling meetings of proprietors.
17. How notice is to be given.
1S. How they may vote.
19. May raise and assess money. Abatements.
20. Choice of officers.
21. Clerk to issue wanant to collect taxes.
22. Apportionment of the general fence.
23. Proprietors not liable, who do not occupy their lots.
24. Apportionment of e)..lJenses accordillg to interest.
25. Manner of repaiJ:ing fences of delinquents.
26. Delinquent liable for double the expense.
27. Proceedings if any part is suddenly destroyed.
28. Choice of field drivers and their powers.
29. No proprietor to put in stock contrarr to regulations. Penalty.
30. Remedy if a proprietor is injured hy beasts of a stranger.
31. Lines between proprietors to be run once in two years.
32. Associations may be discontinued.
33. Certain proprietors not subject to these regulations.
34. Waste portions of lots excluded from estimates and assessments.
35. Proceedings on application of three or more to be set off.
36. Proceedings for organizing to inclose a co=on field.
37. After establislunent of a co=on field, how proprietors are to proceed.
3S. Penalty, if fence viewers neglect their duty.
39. Fees for services. Penalty for neglect of payment.
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CHAP. 22.

DRAIN..,\.GE OF S..,\.LT M..,\.RSllEs.
SEC. 40. Pal·tition ditches subject to jurisdiction of fence viewers.
41. Liability of occupant or owner, when ditch is constructed by complainant.
42. Provision respecting iJnproved lands. Exemption from maintenance of
ditches, when lands lie co=on.
ME..,\.DOWS ..,u,-n SwnIPS, BY .a Cm=SSION FROM
THE SUPRE;)IE JUDICIAL COURT.
Lands owned by several proprietors may be iJnproved by commissioners.
Proprietors may apply to S. J. Court. Notice.
Court may appoint three commissioners.
Commissioners may make iJnproYements.
May employ workmen unless proprietors do the work.
Expense apportioned among proprietors.
Collector may be appointed. Duties and powers.
Collector's liability.
Compensation of collector and of co=issioners,'
Commissioners to make retlU'll to court:
To determine amounts to be paid by life tenant and landlord.
Mortgagors in possession deemed owners.
Commissioners may enter on premises of third parties.
Damages, how detel1llined and paid.
Any person interested may appeal to S. J. Court.
Court mar affir1ll, reverse or alter adjudication. J urr.
Commissioners to give notice before entering on premises not belonging to
a party to proceedings. Appeal to S. J. Court.
Exceptions in S. J. Court.
After completion of iJnprovements, repairs are to be made at expense of
occuPring proprietors.

llIPROVEMENT OF
SEC. 43.
44.
45.
46.
47.
4S.
49.
50.
51.

52.
53.
54.
55.
56.
57.
5S.
59.
60.
61.

~Sn:ES.

DIVISION FENCES.
SEC. 1. ..All fences four feet high and in good repair, consisting of What are
rails , timber " boards stone walls , iron or wire', and
brooks , rivers , ponds , legal
fences.
'
1883, c.
107.
creeks, ditches and hedges, or other things which, in the judgment of
the fence viewers having jurisdiction thereof are equivalent thereto,
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CH.A.p.22. are legal and sufficient fences; JJ1'oviclecl, however, that no barbed wire
To be
maintained
equally by
adjoinmg
occupants.
R.S., c.22, § 2.

60 Me., 560.
If either

neglects,

proceeding~

of fence
viewers on
application.
R.::;., c. 22, § 3.
See c. 3, § 25.

8 Me., 83.
13 Me., 376.
22 Me., M6.
29 Me., 307.
33 Me., 65.
35 Me., 27.
48 Me., 375.
53 Me., 100.

Complainant may recover double
compensation for building fence. in
certain cases.
R.S., c. 22, § 4.

22 Me.,
29 Me.,
50j)Ie.,
'58 Me.,

547.
3Go.
86.
452.

, Proceedings
for division
of partition
fences.
R.S.;c.22, § 5.

,5 Me:, 359.
8 Me., 83.
29 Me., 367.
33 Me., 65.

MMe.,3M.

35 Me.,
48 Me.,
53 Me.,
58 Me.,
60 Me.,
559. '
68 Me.,

28.
375.
100.
452.

557,
535.

-assignments by
fence
viewers,
where to be
recorded.

-fees, how
paid.
-in case of
neglect, how
recovered.
Each party
hound to

fence built since April fifteen, eighteen hundred and eighty-three, shall
be accounted legal and sufficient, unless it is protected by an upper rail
01' board of wood.
SEC. 2. The occupants of lands inclosed with fences shall maintain
partition fences between their own and the adjoining inclosures, in equal
shares, while both parties continue to improve them.
SEC. 3. If any party neglects or refuses to repair or rebuild ani such
fence, which he ought to maintain, the aggrieved party may complain t.o
two or more fence viewers of the town where the land is situated, who,
after due notice to stich delinquent, shall proceed to survey it, and if
they determine that it is insufficient, they shall signify it in writing to
the delinquent occupant, and direct· him to repair or rebuild it within
such time as they judge reasonable, not exceeding thirty days. If the
fence is not repaired or rebuilt accordingly, the complainant may make
or repair it.
SEC. 4. When the complainant has completed such fence, and after
notice given, it has been adjudged sufficient by two or more of the fence
viewers, and the value thereof, with the fence viewers' fees, certified
under their hands, hlf may demand of the occupant or owner ,of the land,
where the fence was deficient, double the value and fees thus ascer- .
tained; in case of neglect or refusal for one month after demand, he
may recover the same by an action on the case, mth interest at' the
rate of one per ce!lt. a month, and if the delinquent owner or occupant
repairs or rebuilds such fence without paying the fees of the fence viewers, certified by them, double the amount thereof may be recovered by
the complainant as herein provided.
SEC. 5. When the occupants or owners of adjacent lands disagree
respecting their rights in partition fences and their obligation to maintain them, on application of either party, two or more fence viewers of
the town where the lands lie, after reasonable notice'to each party, may
in writing under their hands assign to each his share thereof, ahd limit '
the time in which each shall build or repair his part of the fence, not
exceeding thirty days. Such assignment and all other assignments of
proprietors of partition fences herein provided for, recorded in the town
clerk's office, shall be binding upon the parties, and they shall thereafter
maintain their part of said fence. If such fence has been built and
mainta~ed QY the parties in unequal proportions, and the fence viewers
adjudge it to be good and sufficient, they may, after notice as aforesaid,
in writing under .their hands, award to the party who built and maintained the larger portion, the value of such excess, to be recovered in
an action on the case against the other party, if not paid within six
months after demand. Parties to assignments under the provisions
hereof shall pay the fees of the fence viewers certified under their
hands, in equal proportions, and·if either party neglects to pay his proportion within one month after demand, the party applying to the fence
viewers may pay the same and recover of said, delinquent party, in an
action on the case, double the amount of his said proportion thereof.
SEC; 6. If any party refuses or neglects to build and maintain the

TITLE
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part thus assigned him, it may be done by the aggrieved party; who CHAP. 22.
is entitled to double the value and expenses, to be ascertained, and re- build lJart
assigned.
covered as provided in section four, and shall have a lien therefor on -if not,
for
the land owned or occupied by the party neglecting or refusing to build remedy
other party.
1879,
c.
95.
or maintain the partition fence assigned to him by the fence viewers, 58 Me., 452.
to be enforced by attachmen~ made within one year from the day of divi- 68 Me., 535.
sion by them.
SEC. 7. ..All division fences shall be kept in good repair throughout To be kept in
rel,;au·.
the year, unless the occupants of adjacent lands otherwise agree.
R.1:l., c. 22, § 7.
• SEC. 8. When in the opinion of the fence viewers having jurisdiction Fences may
vary from
of the case, it is, by reason of natural impediments, impracticable or un- the dividing
line in cerreasonably expensive to build a fence on the true line between adjacent tain cases.
" lands, and the occupants disagree respecting its position, on application of R.S., c. 22, § 8.
either party as provided in section five, and after notice to both parties,
and a view of the premises, they may determine, by a certificate under
their hands communicated to each party, on which side of the true line,
and at what distance, or whether partly on one side and partly on the
other, and at what distances, the fence shall be built and maintained, and
in what proportion by each party; and either party may have the same
remedy against the other, as if the fence wei'e on the true line.
SEC. 9.
When adjacent lands have been occupied in common with- Assignment
of parts
out a partition fence, and either party desires to occupy his in severalty, before
fence
is built.
or when it is necessary to make a fence running into the water, and the R.S.,
c. 22, § 9.
parties liable to build and maintain it disagree, either party may apply
to the fence viewers of the town, who shall proceed as'in section five;
except that the fence viewers may allow longer than thirty days for
building the fence, having regard to the season of the year. In other
respects the remedy shall be as there provided.
Occup"ant
.
d
SEC. 10.
When one party ceases to improve his Ian , or lays open ceasing to
his inclosure, "he shall not take away any part of his partition fence t~¥!:~;:en~s
adJ'oinin cr the next inclosure improved if the owner or occupant thereof fence
if.the
other will
will pay therefor what two or more fence viewers, on due notice to both buX' ""
. d
.
b'
b
R.;:,.,c._~, § 10.
partIes, eterIDllle to e Its reasona Ie value.
60 Me. 560.
SEC. 11." When any land, which has been uninclosed, is afterwards Liability of
"inclosed, or used for pastlU'ing, its occupant or owner shall pay for one ~~~~gto
half of each partition fence on the line between his land and the inc1oslU'e ~~~0i: land
of any other occupant or owner," and its value shall be ascertained in R.S.,c.22,
common. § 11.
writing; if the parties do not agree, by two or more of the fence viewers 60 Me., 560.
of tbe town where such fence stands; and after the value is so ascertained, on notice to such occupant or Ol'l'ller, if he neglects or refuses for
thirty days, after demand, to pay it, the proprietor of the fence may
have an action on the case for such value and the cost of ascertaining it.
SEC. 12. If the line on which a partition fence is to be made or to If fence is on
line,
be divided, is the boundary between two or more towns, or partly in one town
how divided.
R.S.,c.22,
§ 12.
town, and partly in another, a fence viewer shall be taken from each
town.
SEC. 13. When a fence between owners of improved lands is divided Division of
. h er b
.l!·
. fences
elt
y lence
Vlewers, or 1)y t h e WI'!'"tten agreement 0 f t h e parties
binc!in'g.when
;:0

,
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[TITLE

n.

CHAP.22. recorded in the town clerk's office where the land lies, the owners shall
1881, c. 9i. _
60 Me., 560.

-owners of
land lying
common
giving six
montlls'
notice, not
required to
build.
-verbal
agreements
for division,
to be
enforced.

Foregoing
provisions
not applicable to house
lots, nor to
agreements.
R.S.,c.22, § 14.
2 Me., 73.

erect and support it accorcUngly; but if any person lays his lands common,
and determines not to improve any part of them adjoining such fence,
and gives six months' notice to all occupants of adjoining lands, he shall
not be required to maintain such fence while his land so lies common and
unimproved. But all partition fences divided by parol agreement and
actually built in pursuance of such agreement, including fences so built
heretofore, shall be deemed legal fences as if divided by fence viewers
or written agreement, and the adjoining owners shall support their respective portions of fence under such agreement, until otherwise ordered by
the fence viewers, on application to them by either party. And when a
party has constructed his part of a fence in p:ursuance of a parol or written
agreement or assignment of fence viewers, no assignmentshall thereafter
be made by fence viewers, depriving him of the full value of such fence
or any part thereof.
SEC. 14. Nothing herein extends to house lots, the contents of which
do not exceed half an acre; but if the owner ~f such lot improves it, the
owner of the adjacent land shall make and maintain one haIf of the fence
between them, whether he improves or not; nor does this chapter make
void any written agreement respecting public fences.
FENCES OF COillION FIELDS.

Inclosure of
SEC. 15. When several lots or pieces of land are inclosed and fenced
lots lyinO"
together,by a in one common field, or when all the proprietors of such lands agree to
general fence. inclose them in that manner, said proprietors may hold regular meetings
RS.,c.2:!, § 15.

when they adjudge proper, make such rules for managing their common
concerns, and adopt such equitable modes of improvement as their common interest requires; but in all other respects each proprietor may, at
his own expense, inclose, manage and improve his own land as he thinks
best 1 maintaining his proportion of fence inclosing the general field.
Manner of
SEC. 16. Upon application of any two or more proprietors to any juscalling
tice
of the peace, he shall issue his warrant to one of the applicants, or
meeting of
proprietors.
RoS.,c.22, § 16. to the clerk of the proprietors, requiring him to call a meeting of the proprietors, and expressing in the warrant the time, place and purpose thereof.
SEC. 17. Notice of the meeting shall be served at least fourteen days
How notice
of proprietors' meeting previous to the time appointed, when all the proprietors reside in the town
is to be given. where the land lies, by reaclingthe warrant to each proprietor, or giving
R.S.,C.22, § 17.
him a copy in hand, or by leaving it at his usual place of abode, if the
proprietors have not been previously organized for said purpose, or if no
other mode of notice has been fixed by their standing rules; and in such
case if one or more of the proprietors reside without the town or plantation, notice shall be given to them by publishing a copy of said warrant
in some newspaper printed in the county, or in ·the state paper, three
weeks successively, the last publication to be at least fourteen days
before the time appointed. When the stancUng rules of the proprietors
determine the mode of serving notices for their ~eetings, it may be observed in service of said warrant, at the election of the party serving it.
How they
SEC. 18. At all meetings of the proprietors, each may vote according
may vote.

TITLE II.]

FENCES OF COMMON FIELDS.

271

to the relative amount or value of his interest, if known; if not, they shalf CHAP. 22.
all vot~equally, and absent proprietors may vote by written proxy.
"'R".S'.-=,c-;.2"'".2,'§'"""1-;;-S.
SEC. 19. They may raise money from time to time for defraying May raise
. and assess
their common charges and for managing their affairs, which sum shall be money.
assessed upon the several proprietors, in proportion to then:. interests, by R.l:i.,c.22, §19.
. their assessors; and any person aggrieved by such assessment may apply
to the county commissioners, who may abate his part of it in whole or in -abatements.
part, if they see cause.
SEC. 20. They may, at their annual or other meeting, duly notified, Choice of
officers.
choose a clerk, three or five assessors, a collector, and such other officers R.S.,c.22, §20.
as they find necessary, to continue in office until ,removed by them, or
others are chosen and qualified in their stead. The clerk and assessors
shall be sworn.
SEC. 21. Such clerk shall issue his warrant to the collector, requir- Clerk to issue
warrant to
ing him to collect all m.oney so assessed, and to pay it over to the clerk collect taxes.
or other proper officer according to the orders of the proprietors ; and R.S.,c.22, §21.
the collector shall ,collect it as collectors of towns are authorized to collect town taxes.
SEC. 22. The whole fence inclosing such general field, so far as con- Apportionment of the
venient, shall be apporti.oned among the proprietors according to the num- ~,eneral fence.
ber of acres held and cultivated or otherwise used by each; and the part li.S.,c.22, §22.
to be maintained by each shall be set out and assigned to him by any two
or more fence viewers of the tOWIl, unless the proprietors agree on an
apportionment of the fence among themselves. The proportion offence,
so assigned to each shall be recorded by the clerk, in the books of the
proprietors; and if there is lio such clerk, by the clerk of the town, on
the town records.
SEC. 23. If any proprietor in such general field declines to cultivate Proprietors ' '.
who do not
his land, or to use it for pasturing, and gives written notice of his inten- occupy their
tionto the clerk of the proprietors, he shall not be required to maintain ~~t'l:.ot
any part of the fence, nor to pay any tax or assessment on account of R.S.,c.22, §23.
his land while he neglects to cultivate or use it as aforesaid.
SEC. 24. The expense of apportioning the fence, and of 'making and Apportionment of
maintaining such part thereof as cannot conveniently and justly be as- e::l.lJenses
according to
signed to anyone proprietor, shall be borne by all the proprietors, to be interest.
R.S.,c.22,
§24.
taxed in proportion to their interests; and the part assigned to each
shall be made and maintained by him while he uses his part of'the 'general field for pasturing, planting, mowing, or otherwise.
SEC. 25. If any part of the fence assigned to a proprietor becomes Manner of
repairing
deficient, and he does not repair it within three days after notice of such fences, of
deficiency given to him or his tenant by a fence viewer of the town, it delinquents.
R.S.,c.22, §25.
may be repaired by any other proprietor; and such repairs may be 29 Me., 367.
examined by any two or more fence viewers, and if adjudged by them,
after notice, to be sufficient, they shall ascertain the cost thereof, and
make a statement of the same, and of the amount of their fees, in writing
under their hands.
Delinquent
SEC. 26. The person making such repairs may demand of the deficient liable
for
double the
proprietor, or of his tenant, double the cost of such repairs and the fees expense.
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CHAP .. 22. thus ascertained; and if not paid within one month after notice aud
demand, he may recover them in an action on the case.
Proceedings,
SEC. 27. If part of the fence is suddenly blown down, or carried
if
any part is away by a floo d or tempest, and the crops ill
. the fi
suddenly
eld are thereby
desstrOyed§.
exposed to7
immediate destruction
or inJ'urIT, the proprietor to whom it·
R
.. ,c.22, 2
. J
was assigned shall repair it within twenty-four hours after notice thereof
given him by a fence viewer. If he fails so to do, it may be repaired by
any other proprietor; and he may recover double the cost thereof, and
f~es, as provided in the preceding section. The fence viewers may allow
a longer time than twenty-four hours, if they think proper.
SEC. 28. The proprietors may choose one or more field drivers, who
Choice and
Jlowers of
:field drivers. shall have and exercise the same powers with respect to the general
RS.,c.22, § 28. fields, as are exercised by field ch'ivers chosen by a town.
No proprieSEC. 29. If a proprietor violates the regulp,tions of the proprietors,
tor to put
either by putting into the common field more horse(l, cattle, or other beasts
in stock
contrary to
than the number allotted him, or before the day fixed for that purpose,
re!rulations.
RS"c.22, § 29. or by keeping them therein longer than the time limited, he is a trespasser;
and his beasts may be impounded, as taken doing damage, as if he owned
-penalty.
no land in the general field.
.
SEC. 30. If a proprietor is injured in his lands by the beasts of a
Remedv, if a
proprietor is stranger, he has the same remedy therefor as if his land had been
mjlU'ed by
beasts of a
inclosed and used separately. When damage happens to a proprietor
stranger.
RS.,c.22, § 30. through the insufficiency of the fence of a co-proprietOl:, he or the occupant of his land shall pay it.
SEC. 31. Every proprietor of land lying unfenced in a general field
Lines
between
shall
once in every two years, if requested by the owner of the adjoining
proprietors to
be run once
land, run lines with him between their lots, and establish boundaries by
in two years.
RS .• c.22. § 31. sufficient mete stones, at their joint expense; and if he fails so to do,
after at least six days' notice, he fOlfeits two dollars, to be recovered by
such adjoining owner in an action on the case.
SEC. 32. A major part in interest in any common or general field, at
Association
maybe disany
legal meeting called for the purpose, may discontinue their associacontinued.
RS.,c.22, § 32. tion; but not to take effect until six months after the vote for that purpose, unless all the proprietors consent to an earlier period.
SEC. 33. Nothing contained in this chapter shall prevent the proCertain
proprietors
prietors
of any such common field fenced, who had been duly organized
not subject
to these
previous to February ·twenty-four, eighteen hunch'ed and twenty-one,
re!rulations.
RS.,c.22, § 33. from making and maintaining their fences according to rules and orders
before that date agreed on by them at any legal meeting.
SEC. 34. Portions of common fields inclosed under the provisions hereWaste
portions of
of,
which are unoccupied and unimproved by their owners on account of
lots excluded
from estirocks or barrenness, shall be excluded in all estimates for assessments
mates and
assessments .. under section nineteen, or for apportionments of fence under section
RS.,c;22. § 34.
twenty-two .
. Proceedings,
SEC. 35. Any three or more proprietors of lots within one general
~~;~¥l~~~e fence or inclosure, by a petition in writing to the proprietors of such field,
or more
at any meeting thereof, legally warned for that purpose, may request to
proprietors
to be set off. have their lots, either alone, or jointly with any other lots therein, divided
RS.,c.22, § 26.
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from the remainder, to be inclosed by one common fence, and occupied
by them as an entire field separately from the other proprietors of the
general field; and if the majority of the proprietors in interest, present at
such meeting, refuse their assent to such division, the county commissioners may, upon like application, appoint three or five disinterested and suitable persons within the county where such general field is situated, to make
such division thereof, if they deem it expedient; and to assign to each
field its proportion of the partition fence which shall become necessary by
reason of such division, to be kept up and maintained by each proprietor
of said general field; and such persons shall, as soon as may be after
their appointment, make return of their doings under their hands to such
commissioners; and after the acceptance thereof by them, the fields so
divided shall be deemed separate general fields, and the proprietors of
the field so set off and the remaining proprietors of the original general
field shall be distinct and separate proprietary bodies, having all the
like powers and privileges, and subject to all the duties and liabilities,
as the proprietors of the original general field before such division was
made; but no order for such division shall be made, nor any committee
appointed as aforesaid, until the other proprietors have had notice of the
petition for such division; which shall be given by serving the clerk of
the proprietors with a copy of the petition, thirty days at least before
such order. or appointment is made.
SEC. 36.
When the major part in interest of t~e proprietors of any
tract of land consisting of five or more .allotments desire to inclose them
in one general field, they may apply to the supreme judicial court in the
county where such land lies, and when it lies in different counties, then
to such. court held in either; and the cotlrt may order such notice to all
parties interested, as it deems reasonable, and after a hearing, may order
the land to be so inclosed.
SEC. 37.
Mter a common or general field il'l so established by order
of court, further proceedings in relation thereto shall be the sa~e as are
provided when a field is so inclosed by the consent of all the proprietors;
and the proprietors shall be entitled to all the privileges, and subject to
all the duties, before provided with respect to the proprietors of fields
inclosed by consent.
SEC. 38. .Any fence viewer, who, when requested, unreasonably neglects to view any fence, or to p81form any other duties herein required
of him, forfeits three dollars to any person suing therefor within forty
days after such neglect, and is liable for all damages to the party injured.
SEC. 39.
Each fence viewer shall be paid by the person employing
him, at the rate of two dollars a day for the time employed. If the party
liable neglects to pay the same for thirty days after demand, each fence
viewer may recover double the amount in an action on the case.

CHAP. 22.
R.S.,c.22, §35.

Proceedings
for organizing to inclose
a COTIllllon
field..
H.S.,c.22, § 3G.

After establishment of
a common
field, how
proprietors
shall
proceed.
R.S .• c.22, § 37.

See § 15.

Penalt:\:, if
fence newel'S
neglect their
duty.
R.S.,c.22, § 3S.

Fence
viewers' compensation,
and how .
rflcoyered.
1873,

c. 129.
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40. The owners or occupants of salt marsh in any town, inclosed
by ditches for drainage and partition, shall maintain such ditches between
their own and the adjoining inclosures while they continue to improve
SEC.

Ditches subject to jurisdiction of
fence
viewers.
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CFIA.P.22. them, in proportion to the benefits accruing to each by such drainage, in
the judgment of the fence viewers in. such town, who shall have jurisclic. tion thereof the same as they have of fences; and all the duties, obligations and liabilities of adjoining owners or occupants of such marsh as to
making; repairing, and maintaining such ditches, and the powers, duties,
penalties and fees of fence viewers in relation thereto shall be the same
as prescribed in the preceding sections in relation to partition fences.
Width and
SEC. 41. Said fence viewers shall determine the width and depth of
~Fc~~~.f
.the clitch, neither to exceed three feet, and the time to be allowed for
R.S.,c.22, § 41. making' it, not exceeding sixty days; notice thereof shall be given to
the delinquent proprietor; and if he neglects to make or repair his portion
of such ditch, it may be done by the complainant, to be adjudged sufficient by two or more fence viewers, who shall make a certificate thereof,
---eomplain- and of its value and their fees. If such delinquent owner or proprietor
ant to recover
of delinquent neglects payment of said value and fees, for one month after demand,
owners
the complainant may recover of him double the amount thereof with
expense of
making.
interest at the rate of .one per cent. a month, in an action on the case.
Provisions
SEC. 42. When a ditch between improved lands of different owners
respecting
is clivided by fence viewers, or by the written agreement of the parties
improved
lands.
R.S.,c.22, § 42. recorded in the town clerk's office where the land lies, the owners shall
-exemption make and maintain it accorclingly; but if any person lays his lands
from maincommon, determines not to improve any part of them adjoining such
tenance of
ditches, while ditch, and gives six months' notice to all occupants of adjoining lands,
lands lie
comlllon.
he shall not be required to maintain such ditch while his lands so lie
common and unimproved.
R.S.,c.22, § 40 .

IJ\IPROVE~IENT

OF MARSHES, MEADOWS AND SWAMPS, BY A COMMISSION
FROnI THE SUPREME JUDICIAL COURT.

Lands owned
by s8\:eral
propnetors
may be improved by
commissioners.
1SSl, c. 74, § 1.
Proprietors
may apply to
supreme
com·t, and notice shall be
given.
1881, c. 74, § 2.

Court may
appoint commissioners.

1SSl, c. 74, § 3,

Commissioners shall
make·

SEC. 43. When any meadow, swamp, marsh, beach or other low
land is held by several proprietors, and it becomes necessary or useful
to drain or flow the same, or to remove obstructions in rivers or streams
leading therefrom, such improvements may be effected under the direction of commissioners in the manner hereinafter provided.
SEC. 44. Such proprietors, or a majority of them in interest, may
apply by petition to the supreme juclicial court sitting in the county
where the lands or any part of them lie, setting forth the proposed
improvements and the reasons therefor; and the court shall cause notice
of the petition to be given in such manner as it may judge proper, to
any proprietors who have not joined in the petition, that. they may
appear and answer thereto.
SEC. 45. If upon hearing, it appears that the proposed improvements
will be for the ·general advantage of the proprietors, the court may
appoint three suitable persons as commissioners, who shall he sworn to
the faithful discharge of their duties; view the premises, notify parties
concerned, hear them as to the best manner of making the improvements, and prescribe the measures to be adopted for that purpose .
. SEC. 46. They shall, according to the tenor of the petition and
order of court, cause dams or clikes to be erected on the premises, at
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such places and in such manner as they direct; may order the land to CHAP. 22.
be flow~d thereby for such periods of each year as they deem most improvements accordbeneficial; and cause ditches to be opened on the premises, and obstruc- ing to tp.nor
tions in any rivers or streaplS leading therefrom to be removed; and ~~~~tl~r('~~
they shall meet fr'om time to time, as may be necessary, to cause the ~~8<j°~'~4 § 4.
works to be completed according to their directions.
'
,
,
SEC. 47. They may employ suitable persons to erect the dams or Mayemploy
dikes, or to perform the other work, under their direction, for such reason- ~;;~~~b
able wages
as they may agree
upon; unless the proprietors do the same Phrietorsldo
~
~
t e "11'01' ,.
in such time and manner as the commissioners direct.
1~81, c.74, § 5.
SEC. 48. They shall apportion the whole charge and expense of the Expensetobe
improvements, and of executing the commission, among the proprietors ~~fo~iioned .
of the lands, having~ regard to the cluantity, cluality and situation of each 1881,
proprietors.
c, 74, § 6.
proprietor's part thereof, and the benefit that he will derive fr'om the
improvements, and shall assess the same upon the .proprietors.
SEC. 49: They may appoint a collector of the moneys assessed, and Collector may
be appointed.
shall give him a warrant to collect, pay over, and account for the same, 1881, c. 74, § 7.
to such person as they appoint. The· collector shall have the same -duties and
powers,
power, and proceed in like manner in collecting the assessment, as is See c, 6,
provided for collecting town taxes.
§§ 120-175.
SEC. 50. If the collector neglects for twenty days after' being there- Liability of
collectors.
to required by the commissioners, to account for and pay over the money 1881, c. U; § 8.
collected, the commissioners may'recover of him the whole' amount committed to him for collection, which, after deducting the expense of
recovery, shall be applied and accounted for by the commissioners as if
it had been collected and paid over by the collector, pursuant to his
warrant.
SEC. 51. The collector shall be allowed such compensation for his Pay of collector and
services as may be agreed upon between him and the commissioners; commissioners, how
and the commissioners shall be allowed such compensation as may be fL-.;:ed.
1881, c. 74, § 9.
ordered by the court.
SEC. 52. The commissioners shall, as soon as may be after the com- Commissioners to maIm
pletion of the business, make a retul'll to court of their doings under return to
comt.
the commission, including an account of all money assessed and collected 1881, c. 74, § 10.
by their order, and of the disbursement thereof.
SEC. 53. When it appears to the commissioners, that part of the land Commissioners to deteris held by a tenant for life, or years,. they shall determine how much of mine the
be
the sum apportioned on that part of the premises shall be paid by such ~~~~i me
tenant, and how much by the landlord or reversioner; and shall assess ~~~~~cil~i~,
the same accordiuO'ly
unless the parties concerned aO'ree
to an appor- unlessparttes
o ,
o ·
agree.
tionment; and every such tflnant, lancUord and reversioner shall be con- 1881, c. 74, § 11.
sidered a proprietor.
SEC. 54. If any part of the land is mortgaged, the mortgagor or mort- Possessor of
mortgaged
gagee, in possession, shall be considered the proprietor; and all sums property,
considered
paid by the mortgagee by order of the commissioners, shall be allowed to proprietor.
1881, c. 74, § 12,
him, as like sums paid by him for improvements.
SEC,. 55. When the commissioners find it necessary or expedient to Commission. the water, £or the purpose 0 f 0 btalDlllg
. . a VIew
.
f h
ers may enter
reduce or raIse
0 t e pI' em-
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CHAP. 22. ises, or for more convenient or expeditious removal of obstructions,
, premises of
, third parties,
open floodgates and
build teillporary daills.
1titi1, c.H, § 13.

Daillages for
such entry,
how deter-'
mined,
and paid.
1881, c.H, § 14.

Persons
aggrieved by
doings of
cOllllllissioners, Illay appeal to court.
1881, c.74, § 15.

COlU't Illay
affirm, reverse, or alter
cOllllllissioners' order.
18ti1,C. 74, § 16.

-jlU'y.
When notice
is requirecl
before enteringu]lon
preillises of a
tHird party.
1881, e.74, § 17.

-appeal to
SUIJrellle
COUTt.
-when to be
entered.

Exceptions.
1881, c.H, § 18.

After COIllpletion of
illlproveIllents, how
repairs Illay
be made at
expense of
occupying
proprietors.
1881, c.74. § 19.

they may open the flood-gates of a mill, or make other needful passages
through or around the dam thereof; or erect a temporary dam on the
land of any person not a party to the proceedings, and may maintain
such dam or passages for the water so long as may be necessary for the
purposes aforesaid.
SEC. 56. All damages thus occasioned shall be estimated and determined by the commissioners, unless agreed upon between them and the
parties concerned; and shall be paid by the commissioners out of the
money to be assessed and collected by them as before provided.
SEC. 57.
Any person, whether a party to the proceedings or otherwise interested therein or affected thereby, aggrieved by the doings of
the commissioners, may appeal to the court at any time after their
appointment, and before the end of the term following that at which the
return is made.
SEC. 58. The court, upon such appeal, may affirm, reverse or alter
any adjudication or order of the commissioners, and make such order
therein as law and' justice require. All questions of fact arising upon
the hearing of the appeal, shall, on motion of either party, be tried by a
jury in such manner as the court directs.
SEC. 59.
The commissioners, before proceeding to open flood-gates,
or to ml),ke other passages for water ,through or around any dam, or to
erect a dam on the land of any person not a party to the proceedings,
shall give him seasonable notice in ,Vl'iting of their intention, to enable
him to appear before them and object thereto; and if he appeals from
their determination, and gives notice in writing of his appeal to the commissioners or any of them, they shall suspencl all proceedings upon his
land until the appeal is determined; JJj'oviclecl, that the appeal is entered
at the court helcl next after the expiration of seven days from the time of
claiming the same.
SEC. 60.
Any person aggrieved by any opinion, direction or judgment of the court in any matter of law, may allege exceptions thereto,
which shall be reduced to writing; and when found to be true and not
deemed frivolous, shall be signed by the presiding judge, and thereupon
the questions of law arising therein shall be determined, as in other actions.
SEC. 61.
Arter dams, dikes and removal of obstructions have been
completed in pursuance of the eighteen preceding sections, repairs thereon
may be made on petition to the court, and the proceedings shall be similar to those required for the construction of the original improvements,
but such repairs shall be made at the expense of such proprietors only
as occupy their lands, take crops therefl;om, and are actually benefited
by such improvements.

