MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




'REVISED STATUTES

STATE OF MAINE,

PASSED JANUARY 25, 1871;

TO0 WHICH ARE PREFIXED
THE CONSTITUTIONS

UNITED STATES AND OF THE STATE OF MAINE:

WITH AN APPENDIX.

) BY AUTHORITY OF THE LEGISLATURE.,

V PORTLAND :
'PUBLISHED BY BAILEY & NOYES,




790

Crar. 118,

SEC. 1.'

SEC,

h

N s e k@

Sec. 8.

10,
11,
12.
18.
14,

SEc. 15.
16.
= 17,

18.

'

RELIEF OF POOR DEBTORS. [TITLE TX.

CHAPTER  113.
RELIEF OF POOR DEBTORS.
AnresTs oN MESNE PROCESS.

No arrest on mesne process on contract, except where specially provided.
Arrests allowed in actions not founded on contract.

ARRESTS AXD DISCLOSURES ON LEAVING THE STATE.
Debtor about to leave the state, may be arrested in certain cases,
Disclosure on such arrest, how made.

Notice thereof to be given to the plaintiff,
Justices may adjourn,

_ Mode of making disclosure; adjudication of justices; effect of discharge.

Licn on property disclosed, how preserved. Provisions of section fourteen
applicable,

DiscLosunES OoN MESNE PROCESS BEFORE JUDGMERT.

Defendant may in all cascs disclose on return of writ., Notice, how to be
given. k '

Effect thereof ; Hen on property disclosed.

Certificate of real estate disclosed to be filed in registry of deeds.

How to preserve lien on personal estate,

Disclosure on mesne process by consent of parties, how to be made.

Execution to issue against the body, unless there is a disclosure and discharge.

Certain property, which cannot be come at to be attached, to be delivered up
on disclosure, or assigned. -

-
Boxps I¥ MESNE PROCESS AND DISCLOSURES AFTER JUDGMENT.

Persons arrested may give bond to disclose in a certain time after judgment.

Proceedings if debtor has given bond on mesne process.

Debtor in such case may go at large thirty days during the lien on the prop-
erty disélosed. '

Effect of creditor’s election to arrest on execntion or otherwise,

ARBRESTS AND BoNDS ON EXECUTION, AND DISCLOSURES THEREOX,

‘SEC. 19.
20.
21.

w
!.Q

No arrest on execution if debt is less than ten dollars.

Arrests in other cases, and mode of release. Proceedings if not discharged.

Debtor may disclose without giving bond, when and how. Officer’s fees to be
first paid.

‘Debtor in jail may also disclose, and how. Ndtice how served. What fecs to

be first paid.

If not discharged, remanded ; otherwise oath administered and certificate
given, and effect of it. .

Bond may be given on such arrest; condition and effect thereof.

Valid statute bond if not double the amount.

Application by a debtor under bond or imprisoned, to o justice, for privilege
of poor debtor’s oath, Justice t0'app9int the time and place, and cite the
creditor.

Citation, how served on any one creditor, his :ittorney or agent.

‘Examination before two justiees of the gqnorum, and the mode thereof.
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Sec. 929. Creditor may put questions, have them answered in writing, sworn to and Caar. 113:
have a copy. ; ' T
30. When the justices may administer the onth. TForm of the poor debtors’ oath.
31. Certain property disclosed, which cannot be come at to be attached, may be
appraised off to the creditor, and how. ’
82. Creditor may accept it within thirty days, if not, returned to debtor.
83. Form of justice’s certificate of discharge.
34. Effect of such certificate.
35. Effect of voluntary release by creditor, from arrest on execntion. ,
36. Officer may indorse such release on the execntion, and then levy the execa-
tion on property. ’ :
37. Preservation of creditor’s lien on real estate disclosed.
83. Lien on personal estate disclosed; consequences if debtor or any person
transfers or conceals it. :
39. Bond taken on execution to be returned therewith, for benefit of creditor.
40. Amount recoverable thereon, if forfeited.

ARRESTE FOR TAXES.

SEC. 41. Persons arrested for taxes entitled to the privileges of this ctapter, Varia-
' tion in form of oath and certificate.

GENERAL PROVISIONS.

Sec. 42. Manner of selecting the justices to take the disclosure; if two do not agree,
they may select o third; if they cannot agree on a third, the officer may '
choose him; majority may decide. :

43, Jndges of municipal or police conrts may act as jnstices of the peace and
quorum.

44. Persons incompetent as witnesses not to be precluded from- taking poor
debtor’s oath. >

45. Costs for creditor if debtor is not discharged.

46. Debtor twice refused a discharge may apply to conrt for a commissioner to
disclose again; who shall give notice, proceedings.

47. After debtor is examined, other evidence or depositions may be introdnced
and same nsed in subsequent disclosures. ‘

48. Bond valid thongh not taken for exact amount; officer not responsible be-
yond actnal damage.

49. Suits on bond to be bronght within one year after forfeiture; except as pro-
vided in sections 87 and 88 of chapter 81. ‘

FarsE DISCLOSTURES AND ATDING IN FRATUDULENT CONVEYANCES. '

_ BEc. 50. Liability of debtor if he discloses falsely. Proceedings of creditor in such
" case. Effectif creditor prevails.
51. Liability of persons aiding in fraudulent concealment and transfer of prop-
erty; donble damages. ’
DaaraAgES OX BOXDS.
Sec. 52. Im all actions upon a debtor’s bond, if debtor has taken Iioor debtor’s oath,
" only actnal damages recovered.
53, The new judgment, on any such bond to operate as a discharge of the old
judgment, as far as it goes. . '

WILLFUL TRESPASS.

Sec. 54. Disability of persons committed for willful frespass.
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Cmap. 113, -  SUPPORT OF DEDTORS IN JATL.

SEc. ' 55. Prison keeper may require the creditor to support the debtor. - Special pro-
vision. :
56. Adjustment of price of articles furnished to prisoner.

- PROVISIONS RELATING TO DEBTORS TO THE STATE.

Sec. 57. Such debtor may apply to a justice of the supreme court. Notice to be given

to county attorney, or attorney general

58, Proceedings and power to release the debtor.

59. Justice may discharge him or the debt on payment or secunty for o part.

60. Jailer to comply with dccision of judge.

61, Adjudication to be entcred on the record.

62. Same power vested in the county commissioners.

63. Application,by such debtor to take the poor debtor’s oath, and citation to
the county attorney. County attorney to attend. Oaths and certificates
in snch eases,

ARRESTS ON MESNE PROCESS.

No aiTest on Sec. 1. No person shall be arrested on mesne process in a suit

mesne process . . .
on contract, 0D contract, express or implied, or on a judgment on such contract,

mlest 8002 except as provided in the following section ; and the writ or process

State, except  shall be varied accordingly ; but in all other actions, the original writ
o o118 g1, OF process may run. against the body of the defendant, and he may
""" be arrested and imprisoned thereon, or give bail as provided in chap-

ter eighty-five.

- . o
ARRESTS AND DISCLOSURES ON LEAVING THE STATE.

Debtor about Sec. 2. Any person, a resident within this state or not, may be
0 leave the o . .

state may be  arrested and held to bail, or committed to prison on mesne process on
arrested 1 . - . 0 . E
cortain cases. Contract express or implied, if the sum demanded amounts to ten dol-

?]&cgﬁg »$2 lars, or on a judgment on contract, if the debt originally recovered

161Me.398. _ and remaining due is ten dollars or more, exclusive of interest, when

20 Be. 77, 465. 1, . L . .
28 Me.45.  he ig about to depart and reside beyond the limits of this state, with

52 Mo, 200 property or means of his own exceeding the amount required for his
immediate support, if the creditor, his agent, or attorney makes oath
before a justice of the peace, to be certified by such justice on said
process, that he has reason to believe and does believe that such
debtor is about so to depart, reside; and take with him proper
means as aforesaid, and that the demand, or principal part thereof,
amounting to at least ten dollars, is due to him.

Discloswreon  Spe. 8. A-debtor arrested or imprisoned, on request to the officer.

nch £, .
:]%oxsv gﬁg o0, °F jailer who has him in custody, may be taken before two disinter-
[+

5 Me, 484, . ested justices of the peace and quorum, to be selected as provided in

15 Me. 55. section forty-two, to disclose the actual state of his affairs.
Notice tobe

given to plain-  SEC. 4. Previous to the disclosure, he shall give to the credltor
Rﬁs c.113,§4, or one of them, if more than one, his agent, or attorney, due notice
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‘of hi§ intention, and of the time and place for said disclosure, that he Crae. 113. -
may be present and select one of the justices and be heard thereon;

such- notice shall not be less than one day for every twenty miles

travel, exclusive of Sundays.

SEc. 5. The justices may adjourn from time to time, if they see Justices may
cause; and if either of them is not present at the ad_]ournment the R.S.c.113,§6.
other may adjourn to another time; but no such adjournments shall =
exceed three days in the whole, exclusive of Sundays. (@)

Src. 6. If the debtor at the appointed time and place makes a Modeof
full disclosure of the actual state of his affairs and of all his property, Efosui‘g’ d,fcsf.
rights, and credits, and answers all’ proper interrogatories in regard }‘;;’g‘-:e‘;j“;‘gfﬁ“
to the same, to the satisfaction of said justices, and they are satisfied pf gc™yze:
that the disclosure is true, and do not discover anything therein gg% . 118,
inconsistent with his taking the oath prescribed in the thirtieth sec- §2, 3.
tion, they may administer it to him and certify the fact on the writ; & 415
and the debtor shall therecupon be discharged from arrest; and no
execution issuing on the judgment in the suit, shall run against his
body, but against his property only. :

- 8Ec. 7. - All attachable property disclosed by the examma,tlon, or Lien on prop-
so much as the creditor designates to satisfy his demand, shall be held ﬁ%ﬁyvpdiiii‘if‘éﬁ .
asattached from the time of the disclosure until thirty days after final T 5: ¢ 1134 8
judgment, like other attachments ; the officer shall make return there- o
of on the writ or process, certifying the fact that the property was so
disclosed ; if it is real estate, he shall certify it to the register of deeds,
like other attachments; and if the cr&ditor requires it, at any time be-
fore final judgment, he shall take into his custody any part of the
personal property so disclosed, sufficient to secure the demand, and
hold it as in other cases; and the provisions of section fourteen are -
also applicable to this class of disclosures. 7‘ .

. DISCLOSURES oN MI‘SNE PROCESS BEl‘ORE .TUDGM'ENT

Src. 8. When a person is served with an original writ, or other Defendm‘lt

1
mesne process, founded on such contract or judgment, in any other cooes 31331058

manner than by arrest of the body, he may, at any time before final I.Tefm of -

judgment, appear before the court or justice, before whom 'such writ 2°F ?‘;‘i’; 59, .

or process is pending, or & disinterested commissioner or commission- - 14 2. %5 199,
" e.
ers, appointed by said court or justice, and submift himself to exami-

nation ; “and such court, justice; or commissioner shall give notice, and
proceed to take his disclosure as prov1ded in sections four, five, and
six; and with like effect. ' ’

SEc. 9. On such examination, the court, justice, or commissioner ‘Eﬁe“-’?-therec'fi
: B . ? lien on prop--

SE g s : : : . erty disclosed.
except as provided in section fourteen, may determine that the exe- §'% ¢ 5/5

cutmn, on the _]udfrment recovered in the suit, shall run against the $10.

(@) 18 DMe, 142; 28 Mle. 438.
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RELIEF OF POOR DEBTORS. : [TITLE IX.

property only of the defendant, or otherwise, as justice requires, on
the facts so disclosed or proved; and all attachable property so dis-
closed, from the time of the disclosure, shall be held attached as pro-
vided in section seven, and subject to the provisions of the two follow-
ing sections. R 4

Sec. 10. If the disclosed property is real estate, the court, jus-
tice, or commissioner, shall deliver to the plaintiff a certificate thereof,
stating the names of the parties, and the amount of the claim in the

~writ, which the plaintiff shall file with the register of deeds for the

county or district where the estate lies, within five days after its date;
and the register shall enter and file it as returns of officers making at-
tachments on real estate; and be enfitled to the same fees from the
plaintiff, ’
Sec. 11. TIf personal estate liable to attachment is disclosed, and
the plaintiff states that he is apprehensive that it may be removed or
concealed, so that it cannot be taken on execution, the court in term

‘time, or any justice thereof in vacation, or the trial justice before

whom the suit is pending, may issue an order duly signed and sealed,
directing any officer, authorized to serve processes in the suit, to take
such property into his custody, and hold it as if originally attached;
and he shall execute it accordingly. ,
Sec. 12. At any time before or after the return day of any such
writ or process, the parties to the suif, by a written agreement, may

- appear before a justice of the peace and quorum in the county where

the suit is pending ; amd the defendant shall make the disclosures, and
submit to the examinations and proceedings required in section eight,
and the record thereof shall be returned to the court or justice before

. which the suit is pending, before final judgment, where the proceed-

Execution to
issue against
the body,
unless dis-
charged. -
R.8.c. 113,

§ 14,

Certain prop-
erty which
cannot be
come at to be
attached, to be
delivered np or
assigned.
R.S.c.113,

§ 15,

ings shall be the same as if the disclosure had been before a commis-
sioner appointed for the purpose.

‘SEc. 13, If no such disclosure and examination are made before
final judgment, or if the result thereof is adverse to the defendant’s
right to exemption ‘from.arrest, the execution shall run against his
body. : ‘
SEc. 14. - Tf, on any disclosure and examination before judgment,,

. it appears that the debtor possesses, has in*his power, or, with intent

to protect the same from his _creditors, has assigned, secreted, or
otherwise disposed -of any bank bills, notes, accounts, bonds, other
contracts, or property not exempted from attachment, but which can-
not be reached to be attached from its nature or otherwise, the debtor,
if under arrest, shall not be released ; nor shall he be exempted from
arrest on execution on judgment in such suit, unless he assigns and
delivers to such person as the examining magistrate, court, or com-
missioner appoints, all such property, or so much of it as they adjudge

- sufficient security for the creditor, to be held by him, under the
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direction of the court or justice before which the suit is pending, in CHAP 118. ;yj-’*‘ :

trust for the parties, that it may be applied and appropriated as pro-
vided in sections thirty-one and thirty-two.

BONDS ON MES‘II} PROCESS AND DISCLOSURES AFTER JUDGMENT.

'Smc. 15. When a person is arrested or 1mpr1soned on mesne Persous arrest-
ed may give -

process in a civil action, he may be released, by giving bond to the bona to'dis-

close in a cer-
plaintiff in double the sum for which he is arrested or imprisoned, tain time after
with surety or sureties, approved by him, or by two or three justices e,
of the peace and quorum of the county where the arrest or impris- §1%

nment i de, selected \ ing reseri in section 22 Me. 483.
onment is made, sele and proceeding as prescribed in section 72 Me. 283,

forty-two, conditioned that within fifteen days after rendition of judg- 36 de. 240.
ment, or after the adjournment of the court in which it is rendered, 2 e 300;
he will notify the creditor, his agent, or attorney, to attend at a cer- 33 %g (15%;,
tain place in the county, at a time not more than thirty, nor less 54

than fifteen days after such notice, for the purpose of dlsclosure and
examination ; that he will then and there submlt himself to examina-

tion; make true disclosure of his business ‘affairs and property on

oath ; and abide the order of the justices thereon; and if the officer

serving the writ takes such bond, he shall return 1t to the court or

justice where the suit is pending.

Src. 16.  After judgment, he may apply in writing to a justice Proceedings if
of the peace of the county where he was arrested, who shall issue a (r]rf‘b e bond. on

€58,
citation to the creditor, his agent or attorney; and an examination {gﬁ“‘;"{;’g,

and disclosure may be had before tao justices of the peace and §1%. ...

quorum, within the tlme specified in the bond; and the same pro- 15 § Me. 341
ceedings shall be had, and the same results follow, as in disclosures 53 Ao, 400,

48 Me, 101,
on bonds given on execution, except as provided in the followmg 51 e, 108.

section.

Sge. 17. If the debtor, on such examination, does not entitle De})tox may g0
ze
‘himself, in the opinion of the justices, to the benefit of the oath-here- Stuyzfdunnv

inafter provided, and it appears that at that time he has any real.or gf&%‘;gﬁ%&
personal estate, liable to attachment, or any property such asis B,S-o-1%
described in section thirty-one, they shall permit him to go at large 20 B, 105,

~ on his bond, during the thirty days the creditor’s lien exists on the

property disclosed; and :during that time, the creditor may elect to

arrest him on execution, or enforce his lien on the property.

Skc. 18. If the creditor elects to so arrest him, and the offiéer Effect of cred-
itor’s election

having the execution, returns that he is not found, his bond shall be to arrest on
forfeited, and on judgment thereon, execution shall issue for the &iemvice.
amount of judgment in the original suit, and interest. If ‘the debtor.v%)“lgst' ¢ 113,
is not arrested within that time, and does not avoid arrest, no execu- '
tion, issued or founded on such judgment, shall run against his body,

but against his property only.
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Cmap. 118, ~ ARRESTS ON EXECUTION, AND DISCLOSURES THEREON.
Noamreston -~ Qpg 19, No person shall be arrested on an execution issued on
execution if . ;

debtisless g judgment founded on a contract, express or implied, where the debt
an B

R.S.c.113,  is less than ten dollars, exclusive of costs; or ona prior judgment on
20, - Lk S .

§ contract, where the amount of the original debt remaining due isless
than ten dollars, exclusive of costs; and the form of the process shall
be varied accordingly. .~

© Arrests in. ’ o0 hak i Sacd PrOTEan |

other cases, SEc. 20.  In all other cases, except where express provision is by

ﬂnlt(} meode of - law made to the contrary, an execution shall run against the body of
relcase,

B S.c.118, the judgment debtor ; and he may be arrested and imprisoned thereon
$at. for the purpose of obtaining a discovery of his proper ty “heremuh
to satisfy it, as hereinafter stated.

Debtormay ~ SEC. 21.. When so arrested, he may, without giving bond, dis-
disclose with-
out giving close as provided in section twenty-four, by giving notice of the time

bond; when  5nd place appointed therefor, to the creditor or his attorney, at least

Officer’s fees - {wenty-four hours for every twenty miles travel from his residence
to be first paid.

12610, & 110, thereto. The debtor shall pay the officer for serving the notice and
T keeping him from the arrest to the disclosure, before he can be dls~
charged.

Debtorinjail  Sgc. 22. A debtor committed on execution, may (hsclose thereon,

may also dis-

- close, and bow, at the jail, in the manner and on the notice aforesaid, which may be
Notice how

served, what  Served by the jaileror other officer; and besides the other fees, shall

fees "o st nay the jailer’s fees before he can be discharged.
g Sme. 23. If thedebtor, in either case, is not pérmitted to take

Ifnotdis-  the oath, he shall be remanded; but if permitted, the justices shall
charged, . e, . . . . . . v

- remanded; administer the oath prescribed in section thirty, and give him the cer-
.350§2(1°§uc:fth tificate provided in section thirty-three; and the officer shall make
rencare - retmn thereof on the execution; and no- subsequent execution - shall

cffect of it.

1860, 0,170, § 4. authorize his arrest. . ‘

Bondmaybe  SEC. 24. When a debtor is arrested or impri oned on execution, -
e -

Srrest; condi- he may be released by giving bond to the creditor] in double the sum

fon and effect Jue thereon, with surety or sureties approved in writing by the credi-

RZS ¢ 118, tor, or by two or three justices of the peace and quorum, of the

county where he is arrested or imprisoned, selected and proceeding -

as provided in section” forty-two, conditioned that he will, within six

" months thereafter, cite the- creditor before two justices of the peace

and of the quorum; submit himself to examination, and take the qath

preseribed in section thirty; pay the debt, interest, costs, and fees,

arising in said execution; or deliver himself into the custody of the

keeper of the jail to which he is liable to be committed under said
execution. (@) ‘

(a) 5 Me. 853; 6 Me. 220; 10° Me, 121; 20 Me. 465; 21 DMe, 885, 480; 24. Me, 193, 166,
451, 546, 551; 29 Me. 480; 36 Dle. 419; 44 DMe, 21, 97; 48 Ale, 87, 9(, 49 e, 16, 99,
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Sec. 25. Such bond is a valid statute bond though the penalty CHae. 113,

varies not exceeding five per cent. from the sum aforesaid; and judg- gégmcvﬂiél-
ment in a suit thereon shall be rendered according to section forty.  See§ 45.

- Sme. 26. A debtor, who has given such bond, may apply in i’ﬁ‘éﬁ?&“ﬁ’ﬁ&’é
writing, within the time limited in his bond, to 2 justice of the peace hon((ll o fepris-
in the county where he was arrested, claiming the benefit of the oath close.  Justice

authorized in section thirty; or if he is committed or has delivered (s
himself into the custody of the jailer, he may apply t0 a justice of Fy &3
the same county, or at his request, the jailer shall apply in his behalf; 1851 §29.
and in either case, the justice shall appoint a time and place for his :
examination, and issue a citation to.the 01e(htor, under his hand and
seal. (a)

SEec. 27. The citation shall be served on the cre(htor, or one of Citation how

served on any
them if more than one, or on the attorney of record in the suit, or one creditor.

his attorney or

any known authorized agent of the creditor, by ady officer qualified agens.
to serve civil process between the same parties, by reading it to him, ? 5. ¢ 118,) -
or leaving an attested copy of it at his place of Jast and usual abode, }gﬁn"le‘: o
or by giving it to him in hand fifteen days at least before the time 46 M. 100
appointed for the examination, if the creditor is alive; otherwise it
shall be so served on his executor or administrator, if to be found in the
state, and if not, such copy shall be left in like time with the clelk of

the court or magistrate who issued the execution.

Snc. 98. The examination shall be before two disinterested j jus- g\mﬂmﬁlel?hgn
. Wy
tices of the peace and quorum for the county, who may adjourn as two justices,

provided in section five, and shall examine the citation and return, and the I%(fgge‘
and if found correct, examine*the debtor on oath, concerning his gf examing-
estate and effects, their disposal, and his ab:llty to pay the debt for &"Sa 006113
which he is committed. (b) : . v
Sec. 29. " The creditor may propose to the debtor any mten‘oga~ Slrleﬁlutfels may

tories pertment to~the inquiry, and if he requires it, they shall be and have

- . them answer-
answered in writing, and the answers signed and sworn to by the edin writing,

debtor; and the creditor may have a copy thereof certified by the and sworn 0.

and have copy.
justices, on paying therefor twelve cents a page. , igls ¢ 118,

Skc. 30. If, on such examination and hearing, the justices are TWhen the jns-

satisfied that the debtor’s disclosure is true, and they do not discover gﬁ;ﬁﬂﬁg )

any thing therein inconsistent with his taling the oath, they may ?ﬂélrléofForm

admlmster it to him as follows: ) &, S.e. 113,
I, , do solemnly swear (or affirm) that I have not any 21 %ﬁ s 108.

real or pelsonal estate, or interest in any, except what is exempted by 242 4 M. 209.

statute from attachment and execution, and what I have now dis- 26 e, 200.

closed; and that since any part of this debt or cause of action 35 %ﬁ éiﬂ

(a) 10 MMe. 334; 15. Me. 88, 337; 17 IMe, 96, 898; 18 DMe. 120; 32 Me. 27, 450; 35 MMe.
158; 48 MMe. 79; 51 Me, 108.

(b) 12 BMe. 41:) 16 Me. 886; 18 Me 142; 23 Me, 144; 24 Me, 166, 196; 2:) Me 423; 39
Me, 267; 50 Me, 334 O:LMe, 386 56 Me, 342, :
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RELIEF OF POOR DEBTORS. [TITLE IX::

accrued, I have not directly or indirectly sold, conveyed, or disposed
of, or entrusted to'any person, any of my real or personal property,
to secure it, or receive any benefit from it to myself or others, with
an intent to defraud any of my creditors. So help me God; (or, this
I do under the pains and penalties of perjury.)

Sec. 31. When, from such disclosure, it appears that the debtor
possesses or has: under his control any bank bills, notes, accounts,
bonds, or other contracts, or property, not exempted by statute from

* attachment, which cannot be come at to be attached, and the creditor

and debtor cannot agree to apply the same towards the debt, the jus- -
tices hearing the disclosure shall appraise and set off enough of such
property to satisfy the debt, cost, and charges; and the creditor or
his attorney, if present, may select the property to be appraised. If
the creditor accepts it, it may be assigned and delivered by the.
debtor to him, and applied towards the satisfaction of his demand.
If any particular article of such property, necessary or convenient to -

" be applied in satisfaction of the execution, exceeds the amount due

thereon, and is niot divisible in its nature, the creditor may take it, by
paying the overplus to the debtor, or securing it to the satisfaction of -
the justices: ) ’

Sec: 32.. If the creditor is absent, or does not so accept it, the
debtor shall deposit with the justices a written assignment to the
creditor of all the property thus appraised and set off; and they shall
make a record of such proceedings, and cause such property to be
safely kept and secur8d for the term of thirty days thereafter, to be
delivered to the creditor with the assignment, on demand, within that
time. If not so demanded, they shall be returned to the debtor.

Sec. 33.  After the oath is administered and the property dis-
closed is duly secured; the justices shall make out and deliver to the
debtor a cermﬁca,te under their hands and seals i in tue form followmtr

STATE OF MAIN]]

, 88, To the sheriff of the county of , or his dep-
uty, and to the keeper of the _}aal at , (or to any coroner or
constable.) ~

[£.s.] We, the subscribers, two disinterested justices of the

[r.s.] peace and quorum in and for said county of ,
hereby certify, that , @ poor debtor arrested on a certain
execution issued by (here insert the name and style of the court, or
of the justice of the peace, and the amount of the judgment, and
date of the judgment and exécution,) and committed to the jail at
aforesaid, (or enlarged on giving bond to the creditor, as the
case may: be,) has caused -, the creditor, to be notified, according
to law, of his desire to take the benefit of the one hundred thirteenth
chapter of the revised statutes; that i our opinion he is clearly
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entitled to the benefit of the oath preseribed in the thirtieth section Crar. 118.
thereof; and that we have, after due caution, administered it to him.
- Witness our hands and seals, this day of ,in the year

, chosen by -,
: ‘ , chosen by o
Skc. 34. The debtor, on delivering the certificate to the pnson Effect ofsuch S
keeper, or filing it in his office if imprisoned, shall be set at liberty, f{e rSﬁE“ﬁg
so far as Pelates to this execution ; and his.body forever after shall be no Me 5.
 free from arrest thereon, and on every subsequent execution issued ¢ 3. 451
on the judgment, or on any other judgment founded thereon, except
as provided in sections thirty-eight and fifty. )
Sec. 85. A creditor may discharge his debtor from arrest, or Effect of vol-
untary release
imprisonment on execution, by giving to the officer or jailer having by creditor
him in custody a written permission to go at large; and it shall have Hom i"ff’;
the same effect as a discharge or disclosure. yes.

SEc. 86, A certificate of a discharge on execution in- any of the Sggrc:er?;:gﬂse
modes hereby authorized, and of the cause of it, shall, at any time, on the execu-
at the creditor’s request, be indorsed on the execution by the officer ce"e’:ﬁg“}g;" on
who had such debtor in custody; and if it is before the return day of R8s
the execution, it may still be levied on his property; if after, it may §34
be renewed like other executions, against his property only; and the
judgment may be revived or kept in force, with said execution, as
judgments in other cases.

Sgc. 37. If an -execution debtor discloses any real estate liable Preservation
to be seized on execution, the justices shall give the creditor a certifi- porreaitors
cate thereof, stating the names of the parties, and the amount of the &rate dis-
execution; and the creditor shall have a lien thereon for thirty days &.5.e. 113
thereafter, if he files the certificate with the register of deeds of the 3 S, 30.
county or- district where the real estate lies Wlthm five days from the
date of the disclosure; and the register shall enter and file it like

officers’ returns of attachments.

Sge. 88. If he discloses personal estate liable to be seized on Lien on per-

execution, the creditor shall have a lien on it for thirty days, or so Jn3.cstate

much of it as the justices, in their record, judge necessary; and if IEffectif debtor
or any ]')CI'SO]I

the debtor transfers, conceals, or otherwise disposes of it within said sonceals 11{3
time, or suffers it to be done, or refuses to surrender it, on demand, § 3s. X
to any proper officer having an execution on the same Judgment, the é‘{ Iﬁ[ﬁz 21231’ 465.
debtor shall have-no henefit from the certificate described in section
thirty-three ; and the creditor may recover, in an action on the case

against him, or any person fraudulently aiding in such transfer, con-
cealment, or disposal, double the amount due on said execution; and

any execution on a Judgment in such action shall run against the '

body of the debtor and other persons so aiding; but the payment

thereof shall be a satisfaction of the original debt
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Sec. 39. - Every officer, taking a bond on an execution, shall
return it with the execution for the benefit of the creditor, who may
receive it on filing a copy with the clerk of court, judge, or justice
to whom it is returned. He may also receive from the ja,iler,any
such bond in his hands on the like terms.

Sec. 40. If the debtor fails to fulfill the condition of such hond,
judgment in a suit thereon shall be rendered for the amount of the
execution, costs, and fees of service, with interest thereon, against all
the obligors; and a special judgment against the principal, for a sum
equal to the interest on said amount, at the rate of twenty per cent.
by the year, after the breach of the bond. (a)

~ ARRESTS FOR TAKES

Sec. 41. Any person arrested or imprisoned by virtue of a war-
rant for the collection of a public tax; or any constable, collector,
or deputy: sheriff, arr ested or imprisoned for default in collecting
taxes committed to him, shall have the privileges, and be subject to
the obligations-of this chapter, as if arrested or imprisoned on execu-
tion for debt; and for all purposes relating thereto, the assessors who
assessed the taxes shall be deemed the creditors; and corresponding

‘yerbal alterations shall he made in the:oath and certificate of dis-

charge ; but nothing herein shall exempt  any property from distress
for taxes, except those implements, tools, and articles of furniture
which are exempt by law from attachment for debt.

* GENERATL PROVISIONS.

SEc. 42.  One of the justices to hear a disclosure, may be chosen
by the debtor, and the other by the creditor, his agent, or attorney ;.
and if at the time appointed, he refuses, or unreasonably neglects.to
appoint, or to procure his attendance, the other may be chosen by an
officer who has the debtor in charge, or if not in charge, who might
serve the precept on which he was arrested; and in that case, the
justice chosen by the debtor, if he deems it necessary, may adjourn
once, not exceeding twenty-four hours, Sundays excluded, to enable
the debtor to procure the attendance of another justice. If the jus-
tices do not, agree, they may choose a third ; if they cannot agree on a
third, such officer may choose him ; and a majority may decide. ().

Sec. 48. The judge of a municipal or police court shall have the
same powers, duties and obl’gations under this chapter, as a justice
of the peace and quorum of his county.

SEo. 44. No eriminal conviction, or other disqualification to be a
witness, shall preclude a debtor from relief under this chapter.

(a) 15 Me. 340; 16 Me, 333; 18 Me. 120; 20 Me, 206; 22 Me, 160; 23 Me, 76, 101, 244;
24 Me, 198, 166; 27 Me. §7; 39 De. 434; 44 Me, 7.
(b) 16 Me, 101; 21 Me. 206; 23 De. 26, 489; 24 Me. 106; 26 Me. 101; 27 DMe, 551, 458;

28-1e. 458; 29 Ae. 107; 30 Me. 101, 155; ’33 Me. 335; 33 Me, 382; 39 Me. 504; 47 DMe, 28,
145; 49 e, 484; 30 MMe, 334; 34 IMe. “03 386; 56 Me, 178,
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Skc. 45. If ‘a debtor fails in any application for a discharge from Cmap. 113.
arrest or imprisonment, the creditor shall recover his costs as in %;'sﬁ f('_?clbctlo(;dl
actions before a trial justice, and the justices shall issue’ execution not dis-
therefor ; but no such failure shall prevent his obtaining a discharge gharg 2‘1113
at any future exammatlon, except as provided in sections thirty-eight 45
and fifty. :

SEc., 46. A debtor who has been twice refused a dischar ge, shall Debtor trice
not again disclose before such justice; but may apply to a judge of charge, may
the supreme judicial court, who in term time or vacation, after notice fé’lpi’eﬁfgﬁﬁ‘;?
to the creditor or his attorney, and 2 hearing of the parties, may 332:1&2,‘3:5
appoint a commissioner to take his examination and disclosure; and ;f;‘gc;hﬂg“me
shall then fix his compensation, which shall be paid by the debtor, and Plocecd- :
before commencing his disclosure. The commissioner shall give to 1860, ¢. 185, §1.
the creditor or his attorney, seven days’ notice of the time and place
appointed by him for such hearing; and all the proceedings relating
to such disclosure, oath, discharge and disposition of the property
disclosed shall be the same as in disclosures bef01e such justices, and
have the like effect. '

SEc. 47. In any disclosures on mesne process or executlon, after After debtoris
the examination of the debtor, other competent evidence may be Eﬁiﬂiﬁ%‘igﬁ
introduced, and the debtor be then further examined by either party. fobteroqma’
Depositions may be used in such disclosure’; and in any subsequent fﬁ?ﬁigiﬁent
“disclosure or proceeding on that or another arrest or imprisonment dlsc“;“{g; so.
for the same cause of action, the same depositions may be used. 1862, c. 126,

Sze. 48. If by mistake or accident, the penalty of a bond taken d5'5re. s,
by an officer under this chapter, varies from the sum required by law, Bond.when
it is still valid; and the officer is not responsible to either party be- R oo 113,
yond the actual damage. (a) b §25.

Src. 49. No suit, on any bond herem authorized to be given, shall gﬁﬁlsltg;lol?ogﬁ :
be sustained unless commenced -within one year after the forfeiture; R.S.c.18
except that the provisions of sections eighty-seven and eighty-eight of 1o F3te. 300.

chapter eighty-one are applicable to such suits.
FALSE DISCLOSURES AND AIDING IN FRAUDULENT CONVEYANCES,

Sec. 50.  When a debtor, herein authorized or required to disclose 1ianitity of a
on oath, willfully discloses falsely, withholds, or suppresses the truth, gfgtlgggsf D e
the creditor of record or in inferest may bring a special action on the I 13,
case against him, whether he is criminally prosecuted or not, particu- § g
larly alleging the false oath and fraudulent concealment of his estate 18 2te 0‘9%
~or property; and, on oath, before a justice of the peace, may declare
his belief of the truth of the allegations in the writ; such justice
shall certify the oath on the writ; and thereupon the debtor shall be
held to bail, or in default thereof, committed to jail to abide the judg-

(a) 23 Me. 101; 24 DMe* 546; 31 e, 350; 85 Me. 459; 59 Ale, 99, 434, 452, -

o1
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Crap. 118. ment in the suit; and if the creditor prevails in the suit, judgment
‘ shall be rendered against the debtor, for double the amount .of the
debt and -charges on the former judgment; and the debtor may be
arrested and committed to prisonon any execution issued on the judg-
" ment last recovered, without the privilege of release or discharge,

except by payment or consent of the creditor. ,
%g‘:;‘r‘l?’,fl’g See. 51. Whoever Iknowingly aids or assists a debtor or Pl‘lSOIlel
ingin fraudu- ip g frandulent transfer or concealment of his ploperty to secure it

EE%;%E:EX;&‘I’IS from creditors, and prevent its attachment or seizure on execution, -
erty. shall be liable to any creditor suing therefor in an action on the case,
g‘“}ble dama- i double the amount of property so fraudulently transferred or con-
?475'- ¢ 113,  cealed, not exceedmg double the amount of such creditor’s demand.

25 Me. 249. DAMAGES ON BO\"DS

Inactionson ~ SEc. 52. In all actions on any bond given by a , debtor to obtain

- bond if debtor

Tas talen his release from arrest on mesne process, execution, or warrant of dis-
o images tress for taxes, if it appears that, prior to the breach of any of its
Feeaverets. conditions, the principal had legally notified the creditor, or the asséss-
8. 2, ors who issued such warrant, and had been allowed by two justices of

" 97Me. 419, the peace and of the quorum of the county where the arrest was

23 n“{g’ 3‘.%% iﬁ% made, having jurisdiction and legally competent to act in the matter,

3 Me. 33937"’ 55, t0 take, and had taken the oath prescribed in the thirtieth section, the

390,500, o damages shall be assessed by the jury, at the request of either party;

36 Me. 2. otherwise, by the court. The amount assessed shall be the real and
i—%%%e. 53, 97. actual damage, and any legal evidence on that point may be introdu-
e, 28, 143,

139. ced by either party. In any such action, evidence may he received to
48 e [ 100, Show that no legal service of the citation was made on the creditor
% o, O assessors, thoucrh it may contradict the record and certificate of

22 %fe'lg”:'s?'"r the magistrates who administered the oath.

b elis,olo. " .

Th ;de.  SEC. 53, If the whole amount due on the execution or warrant
e new judg ¥

ment on such : . . . . . . .
bond to ops.  OF distress is recovered in any such action, the new judgment shall

rateasdis-  be a discharge of said execution or warrant of distress; if only a
charge of old

‘}udfrment; as  part is recovered, it shall be a discharge of such part. If the amount
HA oy .
E.S. Sc“ng"‘s' of damage is not more than twenty dollars, the plaintiff’s costs shall

ED %[e_ a49. .. TOt exceed a quarter part of the damage, though the penalty of the

8 e.20.  bond is more than twenty dollars. If the verdict or judgment is
" that the creditor has sustained no damage, neither party shall recover
costs.

WILLFUL TRESPASS.

Disability of ~ Src. 54. When, In the trial of an action of trespass on property,

persons com- .

mitted for will- the court, jury, or magistrate, determines that such trespass was com-

%“gr fpﬁ’g mitted willfully, and the fact is recorded, and noted on the margin of

§ 50. the execution on such judgment, and the debtor is thereon arrested
and -committed to prison, he shall not be entitled to give any bond for

his liberation; and if he applies to take the oath described mn section
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thirty, no notice shall ‘be issued to the 01echt01 tlll at least thirty days Crap. 113.
after ]ns ¢ommitment.
SUPPORT OF DEBTORS IN JAIL.

SDG 55.  When a person is committed to prison on mesne process Prison keeper
or execution, or delivers himself into the custody of the Jmler to save orediior o
the condition of a bond given on execution, and makes a written com- or port debt-
plaint, by him signed and sworn to, stating that he is unable to support § and Wh113
himself in jail, and has not sufficient property to furnish secmlty_f?r 3901Me 555,
his support, the jailer may require of any one of the creditors, their 36 ire. 899.
agent or attorney, security for his support; and unless it is satisfacto-
rily furnished within eight days after the request, or money is paid in
advance therefor from time to time, he may release him; but when a
debtor is committed on more than one execution at the same time, the
jailer shall be entitled to pay for board only on the first execution, to
be paid for equally by all the creditors, on whose executions he is
committed ; and the first creditor may have an action against the other
committing creditors for their proportion thereof; and if such debtor

is discharged on the first, the jailer shall notify the next committing
creditor of his liability to pay for his support, as on the first execu-
tion.

SEC. 56. In case of dispute about the price of such support, the Ac1111<tment of
county commissioners may determine it, not exceeding two dollars and ?,Li"f of sup-
twenty-five cents a week. ' e o 18

PROVISIONS RELATING TO DEBTORS TO THE STATE.

Sec. 57. Any person committed % jail in any county on' execu- Such debtor
tion, warrant of distress, or other final civil process for debt, penalty ’i‘{‘éﬁ?é’%}iﬂe
or costs, due to the state, may make application in writing to a justice Jiiceryor
of the supreme judicial court for relief, whether the court isin ses- ggrggﬂffynem’
sion or not; who shall appoint a convenient time and place to inquire fﬁtf%meyns
into the circumstances of the petitioner; give such notice thereof as §ss.
he thinks proper to the attorney general, or county attorney for the
county where the commitment is made, to attend the hearing in be-
half of the state.

Sec. 58. The justice shall consider all proper evidence offered on Proceedings
either side, and may require the oath of the petioner to all or any of i‘&ﬂnfs’g‘t‘ﬁg to
the facts by him stated; and if satisfied that the prisoner is unable to F75°" 113,
pay any part of the amount due on such process, may order his dis- § %
charge from imprisonment, having first administered to him, if he
thinks proper, an oath substantmlly in the form prescnbed by sectlon
thirty.

Sec. 69. If, on examination, it appears to the justice that the Jndge may
prisoner is able to pay only a part of the amount due, he shall order ;‘;‘f};g f}r::%?u;;
his release from imprisonment, and, if he thinks it more for the inter- Eé‘cﬁ‘i‘gto?
est of the state, may order the whole debt to be discharged, upor his B* T 113,

pa,ymg or securing such sum of money, or assigning to the state such ¥
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securities or other property, at such time and in such manner, to be
deposited with such public officer, as he directs.

Sgc. 60. The jailer having charge of the debtor shall thereupon
release him from confinement, or give him a full dlscharge from the
demand on the terms preseribed. :

SEc. 61. If suchproceedings are had when the supreme judicial
court is not in session for the county, the justice shall cause his adju-
dication and discharge to be entered of record as of the last preced-
ing term of the court therein.

SEc. 62. The county commissioners, at a regular session, or a
majority of them in vacation, on application, may exercise the powers,
and their proceedings shall have the like effect, provided in the five
preceding sections.

SEc. 63. A person committed on execution as mentioned in sec-
tion fifty-seven, desiring to take the” oath provided in section thirty,
may apply to the jailer, who shall apply in writing t6 a justice of the

peace in his behalf, and he shall issue a citation as herein before pre-
scribed, to be served on the county attorney for the same county, who |
shall attend at the time and place, by himself or a competent substi-
tute as attorney to the state, and a disclosure may thus be had, and
all the proceedings and the effect shall be the same, asin the disclos-
ures of execution debtors to individual creditors; and the justices of
the peace and quorum hearing it may, if they see cause, administer

an oath, and grant a certificate to the debtor as herein before provided,

- with: versz alterations to conform fo the case.
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