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CMP. 103. 

DOWER. [TITLE IX. 

CHAPTER 103. 
ESTATES IN DOWER, AND BY CURTESY, L'W ACTIONS OF DOWER. 

~--EST.A.TES IN DO"iVER .AND BY CURTESY. 

SEC, 1. 

2. 

3. 

4. 

5. 

6. 

v " 

Of what lands 0. woman is dowable. 

Of what she is not dowable. 

Speeial assignment when it cannot be by metes and bonnds. 

Rights of widow befo're dower is assigned. 

Widow of "naturalized alien entitled to dower. 

A married woman may bar her right to dower by deed; howexeented. Not 

deprived by levy or sale on execution. 

7. A woman may bar her right to dower by aeeepting a jointnre before marriage. 

8. Also by 0. peenniary provision made for the benefit of an intended wife in lien 

of dower. 

9. Widow may waive jointure in certain eases. 

10. She may waive provision in her hnsband's will. 

11. Remedy if she is evicted of her dower. 

12. When dowable of nn equity of redemption. 

13. Penalty if she commits waste. 

14. Rights of widow to remain in her hnsband's honse 90 days withont c..'>:pense. 

15. Tenancy by cm·tesy. Husband has right of dower in deeeused "wife's estate. 

ACTION OF DOWER. 

SEC. 16. Right of widow to sue for dower. -

17. Previous demund, uud time of bringing the uetion. 

18. Demund upon a e~poration, und time for bringing the uet on. 

19. Defendant may plead in abatement, but not in bar, that he is not tenant of 

the freehold. 

20. Damuges for detaining dower. 

21. Snit to be against the tenant of the freehold; liable for damages only while 

he held possession. Separate aetion against prior tenant, of whom demand 

wits made. 

22. If demandant dies pending an action for dower, exeeutor" or admintstrator 

may proseente for the damages. 

23. Writ of seizin, and proeeedings in" setting off dower. 

24. Assigmnents of reuts and profits in eertain eases. 

ESTATES IN DOWER AND BY CURTESY. 

Of whut lands SEC. 1. Every woman shall be entitled to her dower at the com-
~o~a~fe~ is mon law in the lands of her hnsband, with the exceptions hereafter 
R. S. e.l03, § 1. mentioned,. to be assigned to her after his decease, unless lawfully 

barred. (a) 
Ofwhat she is SEC. 2. A widow shall not be endowed of wild lands of which 
~~~~~~~~~§ 2. her hnsband dies seized, nor of wild lands conveyed by him, thongh 
15 Me. 371. 
50 Me. 227. 

(a) 511Ie. 479; H Me. 290; 18 Me. 39; 19 Me. 141; 20 Me. 242; 24 Me. 332; 25 Me. 94, 
101; 31 Me. 91,243,403; 32 Me. 412, 424; 37 Me. 11; 39 Me. 25; 43 Me. 489. 
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afterwards cleared; but she shall be in any wood lot or other land CHAP. 103. 
used with the farm or dwellinghouse, though not cleared. Se~c:)65, 

SEC. 3. When a division by metes and bounds cannot be conven- ~~e~i:i assign-
. tl d d h II b . d"al f ment when len y rna e, ower s a e asslgne ill a speC! manner as 0 a cann~t bc by 

third part of the rents and profits. metes and 
• bonnds. 

SEC. 4. The Widow shall be entitled to receive one undivided net R.B. c.103, § 5. 

hird fi f h f hi h h 'h b 'd 27 Me. 381. t part of the rents and pro ts 0 t e estate, 0 w c er us an Right~ of 

died seized, until her dower is assigned either by the heirs, the judge ~~~~;is ba~:ore 

of probate, or jud~ent of corn::t: '. ~~:~: 103, § 6, 
SEC.' 5. The Widow of a Citizen of the Urnted States, who was 19 Me. 66. 

1· h h . d him hall b t' ] d t d . h h 34 Mc. 428. an a len w en s e marne , seen It e 0 ower ill er us- Widow of nat-

band's estate, which was not conveyed by hipl or taken from him by :~eegt~en 
execution prior to the twenty-third day of February, eighteen hun- dower. 

d d 
. ' R. S. c. 103. § 6. 

dre an thirteen. . 22 Me. 300. 

SEC. 6. A married woman of any age may bar her right of dower ~g;;;:n~~ed 
in an estate conveyed by her husband, by J' oining in the same deed bfar her nghNt 

o dower. J: ot 
or a subsequent deed, or by her sole cteed, but she shall not be de- deprived by 

prived of dower, by a levy or sale of his real estate on execution; ~~~~~~~lon 
but she may, after the right of redemption has expired, release such b~~st hns-

dower by her sole deed. (a) R. S. c-}03/ § 8. 
, See c. /6, ~ «. 

SEC. 7. A woman may be barred of her dower in her husband's ~f63iQC.215, 
lands, by a jointure settled on her with her consent before marriage; .A. !'o';an may 

such jointure shall consist of a freehold estate J.. lands, for the life of g;rd~~~~;:J 
the wife at least, to take effect immediately on the husband's death ; ~.J:aecePbting 
• . . Jomture e-
If of full age, she shall express her <oonsent by becommg a party to fore marriape. 

h if d b · . . . h h ~ h R.S.c.103,~9, t e conveyance; un er age, . y JOillmg WIt er iat er or guar:- '21 Me. 364. 

dian. 
SEC. 8. A pecuniary provision made for the benefit of an intended Al~o by a PI"?-

• • • •• VISIon made ill 
Wife ill heu of dower, consented to by her as prOVided ill the preced- lien of dower. 

ing section, shall bar her right of dower in her husband's lands. fi~' c. 103, 

SEC. 9. If such jointure or pecuniary provision is made before Wi~o,:~ay 
. . h t th ' f h . t d d!.L' if d f wmveJomtnre marriage, Wit ou e consent 0 t e ill en e Wlle, or rna e a tel' in certain 

marriage, it shall bar her dower, unless, within six months after the Irs~·c. 103, 

husband's death, she makes her election to waive such provision, and § 11. 

files the same in writing in the probate court. 
SEC. 10. When a specific provision is made in her husband's will She:r;n!,Y",:aive 

for the widow, within six months after probate thereof, she shall make h~~~~:~;a~~'s 
her election, whether to accept it or claim her dower; but shall not R~. c. 103, 

be entitled to both, ,unless it appears by the will that the testator I ~k 148. 

plainly so intended. 32 Me. ~32. 
• M~~ 

SEC. 11. If a woman IS lawfully evicted of lands assigned to her Remedy if 

as dower, or settled upon her as a jointure, or is deprived of the pro- ~~~cted of dow­

vision made for her by will or otherwise, in lieu of dower, she may be fif.· c. 103, 

(al 3 Me. 63; 29 Me.415; 30 Me. 192; 32 Me. 424; 33 Me. 396; 34 ·Me. 135; 51 Me. 
367, 480. , 
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CHAP. 103. endowed anew, as though no such assignment or provision had been 
2.3 ~Ie. 376. made. 
21 Me. 381. 
When dowa- SEC. 12. If the wife has released her right of dower in a mort-
~eo~f r~de~~~- gage made by her hushand, or if her husband is seized of land mort­
~~s·. c~ 103, gaged by auother person, or hy himself before their marriage, she 
& ~~, 1 ?? shall be entitled· to dower in the mortgaged premises as against every 
7 .1UC. O~. 241. . • • • • 

. 20 Me. 111. per80n except the mortgagee and th08e clalmrng under him; aud If 
24 Me. 332. h h' f th h b d th 1" d h' 34 lIIe. 50., t e ell'S 0 e us an , or 0 er person c aUl)JIlg un er lID, 

~~~~ .• 3t368.493. redeems the mortgage, she shall repay such proportion of the money 

Penalty if she 
commits 
waste. 
R. S. e. 103, 
915. 
13 lIIe, 273. 

paid by him, as her interest ill the mortgaged premises bears to the 
whole. value; else she shall be entitled to dower only according to 
the value of the estate, after deducting the money paid for its redemp­
tion. 

SEC. 13. If any woman, endowed of lands, commits or suffers 
any waste thereon, she shall forfeit the place wasted, and the amount 
of the damages done to the premises', to be recovered in an action of 
waste by the person having the next immediate estate of inheritance 
therein; but taking fuel necessary for her own use, and materials for 
the repair of buildings, and for fences thereon, from any woodlands 
of which she is endowed, shall not be considered waste. 

Right of SEC. 14. A widow may remain in the house of her husband 
widow to re-
main in her ninety days next after his death, without being chargeable with rent 
~~~~~~~ety therefor; and in the meantime she shall have her re'asonable suste-
days without nance out of the estate. ' 
expense. "ot • 

ri~' c. 103, SEC. 15. When a man ;rnd his wife are seized of lands in fee, in 
Tenancy by her right, acquired before March twenty-second, eighteen hundred 
curtes., Dow- d £ .c hi h d' d . . b l' er of Iius- an orty-lour, w c are un er lIDprovement, an Issue IS orn a lve 
~~s~ ~\~t,c. of her body, that may inherit the same, the husband shall hold such 
u;~, c. 113; . estate after his wife's decease, during his life, as tenant by the cur­
§ 21. tesy. The hush and of a deceased wife whose estate is solvent, shall 

have the use for life, of one-third of her real estate, to be recovered 
and assigned in the manner and with the rights of dower, and shall 
have the same right to waive any provision made for him in her will, 
that a widow has with regard to her husband's will. When a husband 
or wife dies intestate, leaving no issue, and the estate is solvent, the 
survivor shall have the use for life of one-half of the real estate of 
the deceased,. to be recovered and assigned in the manner and with 
the rights 'of dower. 

ACTIONS OF DOWER. 

Rights of SEC. 16. When a woman is entitled to dower, and it is not law-
widow to sne 
for dower. fully set out to h,er by the heir or tenant of the freehold, nor assigned 
ri~' e, 103, to her by the judge of probate, she. may tecover it by a writ of dower 
R. s. c. 95, § 8. as herein proVided .. 
39 Me, 426. 
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, SEC. 17. She must demand her dower' of the person who is, at OHAP. 103. 
the time, seized of the freehold, if in the state, otherwise, of the tenJ Pdrevious 

• • • emand, and 
ant ill pOssessIon, and shall not commence her action of dower before time of bring-

th . t' f h £ th . ti f ing the action. e exprra IOn 0 one mont , nor a tel' e exprra on 0 one year, R. S.c. 103, § 

from the time of demand; but she may make a nim demand and ~~·Me. 92. 

commence an action thereon, if an action is not brought within otie i~ ~~: ~g;: 
year after the first demand. 4! Me. 230. 

. • • 40 Me. 484. 
SEC. 18. When a corporation IS the tenant of the freehold, she ~! Me. 367. 

t d " d h d . . t' f ffi th f h 00 Me. 370. mus eman er ower ill WrI mg 0 any 0 cer ereo, on W om Demand npon 

by law a writ in a civil action against. it may' be served; and the hU cOl1JOr
d
ation, 

, owma e and 
time. shall be sixty, instead of thirty days, between the demand and when snit may 

h . b t d d d b d £'d be brought. t e SUlt; u a secon eman may e rna e as a qresaI . R. S. c. 103, 

SEC. 19. The defendant may plead in abatement, but not in bar, P§120. f eu 0 non-
that he is not tenant of the freehold. tenure in 

, . abatement, 
SEC. 20. IT the demandant recovers Judgment for her dower, she but not in bar. 

d £ 't d t ti' . th 't h R. S. c.l08, may recover amage or 1 seen on, ill e sarne action,. 0 t e § 21. 

time of its commencement,' and the subsecluent dama,ges, in a sepa- D33 Me. 343fi' 
, . . ama"'es or 
rate action. ' detainlng 

SEC. 21. The action shall be brought against the-person who is at ~~s~r~. 103, 

the time tenant of the freehold; but if he. is not the person of whom ~82ire. 509. 

demand was made, he shall be liable for damages only for the time he ~~~;~ ~g. 
held the possession; and if the demandant recovers her dower and tagainst th

f 
teh . enant 0 . e 

damages, she may afterwards maintain an action on the case against fr~ehold, but 
, • pnor tenant 
the prIor tenant of whom her demand was made, for the rents 'and liable for dam-

profits while he held the premises afte'r the demand. . - ~~s: c. 103, 

SEC. 22.' If the demandant dies during the pendency of an action ~2!~mandant 
of dower, her executor or administrator may prosecute the action to mes Pti~Uclinfi g 

an ae on or 
final juugment, and recover therein the damages to which she would dower, e:s:~c~-

'd ' . tor or aclminis-be entitle to the tIme of her decease. He may commence an action, trator muy 

t . d b h d th 'di ti' d prosecute. or prosecu e one commence y er, un er e prece ng sec on, an R, s. c,10a, 

recover the damages to which she would bo entitled, if any. § 24. 

SEC. 23. When judgment for dower is rendered in her favor, a Writ of seizin 

writ of seizin shall be issued, requiring the proper office!' to cause her ~~ l~o;~~~O' 
dower to be assigned and set out to her by three disinterested per- Rf ~.o;:i~a, '" 
sons, to be appointed by the plaintiff, defendant, and officer, as in the § 25. 

1 f · d 16 Me. 80. ery 0 an execution on land; who shall be uly sworn to set it out 27 Me. 381. 

11 d ' t' 11 'I b d din 38 Me. 447. equa y an Impar ra y, as convement y as may e, an accor g to 45 Me. 28. 

their best skill and judgment; and the officer shall make return of 
the writ and doings thereon to the court, with the assignment of 
dower indorsed thereon, or annexed thereto; which, being accepted, 
shall be conclusive'. 

SEC. 24. When the estate, out of which the' dower is to be Assignments 
. d . t f mill h t hi h t b di' 1 d of rents and assigne ,COnSIS S 0 a or' ot er tenemen w c canno e VIC e profits in 

'th t d t th hI' h db' d f th certain cases WI ou amage 0 e woe, t e ower may e asslgne 0 e rents R. S. e. loa, • 
§ 26. 
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.cHAP .• 104. and profits thereof, to be received by the demandant as tenant ill 
. common with the other owners of the estate. 

SEC. 1. 

2. 

a. 
4. 

5. 

6. 

7. 

CHAPTER 104. 
REAL ACTIONS. 

Recovery of estates by writ of entry;. mode of·service. 

Demandant to declare on his own seizin, witbin twenty years, and disseizin 

by tenant. 

To set forth tbe estate he claims in tbe premises. 

Proof of seizin. 

Demandant must bave right of entry; sneh right not defeated by descent or 

discontinuance. 

Who may be considered a disseizor. Disclaimer. 

If defendant bas onsted demandant, be maybe considered a disseizor, tbough 

he claims less tban a freebold. 

8. Proof to entitle the demandant to recover on trial. 

9. Joinder of dcmandants. 

10. Demandant may recover, on proof .of title. 

11. Demandant may recover damages in the fiame action. 

12, 13, H. Estimation of rents and profits. Tenant not liable for more than sL" 

·years, unless by set-off. 

15_ Recovery of dnm~ges against otberpersons. 

16_ Real actions not to abate by death or intermarriage o~ a partyo bnt tricd after 

notice. 

17. Appointment of gnardians, for minors. Amendments. 

18. Writs of possession to conform to tbe case; jndgment conclnsive against nil 

persons interested, who were notified. 

19. Allowance of costs, and stay of execntion in snch cases. 

20. Bctterments allowed after six years possession. 

21. Tbe premises to be clearly defined· and described, in such action. 

22. Tenant may consent .. that. demandant may recover a specified part; effect 

tbereof. 

23. Tenant may bave betterments upon demurrer or defanlt. 

24. Reqnest of tenant for appraisal of improvements, and by demandant for 

appraisal of the land; tbejury to allow for no improvements, except tbose 

made by tenant, or those under wbom he claims, and tbat were jndicious 

and proper. 

The difference between the appraised valne of the land, wben tenant ent!~red, 

and tbe value of it with improvements, at the time of trial, to be taken for 
tbe value of betterments. 

26. Demandant may elect to abandon; and if so, mnstgive bond to tenant, to 

. refnnd, if ousted by better title. 

27. Tenant allowed to pay one-third the valne of the hind the first year, intcrest 

on the whole, and costs. 

28. At tqe end of tw~ years he may pay anotber third, with interest. 
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