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TITLE IX.] WRITS OF ERROR .AND CERTIORARI. 

CHAPTER 102. 
WRITS OF ERROR.Al.TJ) CERTIORARI. 

WRITS OF ERROR. 

SEC. 1. Writs of error may issue from the supreme judicial court in vacation or term 

time. 
2. Execution not to stay, unless bond'is given. Bond to be. approved by a justice 

of the court, or the clerk. 
3. Filing,of the boud deemed a delivery thereof; elerk to issue certificate to stay 

proceediugs, 
4, Costs to prevailing party; damages and costs if defendant prevails. 

5. Reversal of jud"oment does not vitiate sale of real estate, but does levy. 

6. One co·defendaut may briug writ of error on giving security to others. 

7. Form of, writ of error; 

8. Scire facias to specify the errors of fact and law, 
9. Proceedings on writs of error, according to the common law. 

10. Writs of error in capital cases not to issue without order of court and notice. 
11. Effect of writs of error in other Climinal cases. Provisiohs for keeping plain­

tiff in error on stay of proceedings. 

12. Limitation of writs of error; exceptions. 

WRITS OF CERTIORillI. 

SEC. 13. How and by whom writs·of certiorari to be issued. 

14\ Costs on application, or on final decisions. 
15. Limitations of applications for certiorlUi. 

"ot 
WRITS OF ERROR. 

753 

CRAP. 102. 

SEC. 1. Writs of err~r in civil cases may issue out of the Writs of error 

supreme J'udicial court in vacation ,or term time, returnable to the may issue from S. J. Court. 
same cOltl't. (a) R. s. c.102,§ 1. 

, SEC, 2. No writ of error shall stay or supersede execution in any Execution not 
'vil ti 'unl th I' ti'ff . . his b' half to be stayed Cl ac on, ess, e p am ill error, or some person ill e, unless bond'is 

gives bond to the defendant, conditioned, that the plaintiff shall pros- fr~~~:%~ ap­

,:cute his suit with .effect, and sa~fy the ~ud~ent rendered therein, R~~~ ~~o~~§~:, 
ill such sum and WIth such sureties as a JustICe of the court, or the 47 Me. 173. 

clerk from whose office the writ issuEid,approves, according to the 
rules of court. 

SEC. 3. When the bond, is given, the £ling of it in the clerk's Filing bond 

office for the use of the defendant shall be deemed a delivery thereof,' deeemeddd';!,iv-t ' _, ry, an ellec s, 
and no execution shall be issued on the judgment complained of, :seofi ~ § 

while such suit is pending; and if execution has already issued, the . . c. 0., 3., 

clerk shall make a certificate of the issue of the writ and filing of 
the bond; and after notice thereof to the qfficer holding the execu-
tion, all furthe~ proceedings thereon shan be stayed.' ' 

Cal 16 Me. 81; 19 Me. 219; 23 Me. 251; 24 Me. 437; 26 Me. 411; 28 Me. 232; 29 Me. 
360; 30 Me. 194, 422; 31 Me. 57,420; 32 Me, 185; 33 Me. 250, 265, 350,368, 509; 35 Me. 
97; 36 Me. 198. 

48 



754 WRITS OF ERROR AND CERTIORARI. [TITLE IX. 

CHAP. 102. SEC. 4. The prevailing party in such W11.t in a civil action shall 
~illl~~op~~~; be entitled to his costs; and if the judgment is affirmed, the defen~­
damngifesdnnd ant in error sh.all be entitled to not less than s. ix, nor more than 
costs, e-
fu~dnnt pre- twelve per cent. a year on the amount of his former judgment, as 
,filL 
R. s. c.192,§4. damages for his delay, and the court may allow him double costs .. 
12 lIIe. 4n8. S 5 Wh d bt ' ;f= h b Id b ....:....... f 14Ne. 195. EC.. en a e or s propel UJ as een so y Vll "Ue a an 
~e,ersal Ofl execution, . and the judgment on which it was issued, is afterwards 
Judgment (oes . '. • 
not vitinte salc reversed on wrIt of error, the title of the purchaser thereof IS not 
ofrenl estate, afii d h b b th d £ d . th .. al' ., hut does leyy. ecte t ere y; ut e e en ant m e orIgm smt may mamtam 
1860 c.13S ~2. • f 't' t th .. I I . L!Lrfi h f 'd 1864; c. 268, an action a assumpsl agams e orIgma p mn~ill or ,so muc a sm 
~1\re.149, 556. judgment as is satisfied. But the levy of an execution upon real 

estate shall be void, when the original judgment upon which it issued, 
is reversed by W1it of error, brought within a yem' thereafter. 

~nnter:;~:~;~~ SEC. 6. When there were several defendants in the original juc1g­
"TIt ?~ error ment, either may bring a writ of error, in the name of allan furnish-
on !!l.Y1UO' se- < 

curity to "oth- ing each co-defendant requiring it, such security against all liabilities 
~~~!, c. 26S,§5. aI1.sing therefrom, as the court deems reasonable; and at any stage of 

the procee9ings, the court shall, on motion of any such co-defendant, 
require such security. ' , 

'Fform of writ SEC. 7. The writ of error may be a scire facias issued subs tan-
o error. 
R. S. c. 102,§ 5. tially as follows, without any assignment of errors, orqther prelim,imiry 

proceedings: 

[L. s.] 
STATE OF :MAINE. 

--- S'S. To the sheriff, &c. 

Greeting. 
We command you, that you make known unto --, of --, to 

appear, if he sees cause, before our supreme judicial court, to be held 
.at--, within and for our said county of --, on the -- to answer 
to --, of --, in a plea of errol', whereas the said --. alleges 
that in the process, proceedings, and judgment· had before , 
at --, on --, wherein the said --' - was plaintiff, and' the' said 
--" defendant, there occurred the errors· hereinafter specmed, by 

. which the present plaintiff was injured, and for which he therefore 
seeks that said judgment may be reversed, recalled, or corrected, as 
law and justice require; that is to say, the following errors: --. 

Hereof fail not, and have you there this writ with your doings 
thereon. 

Witness, -. - Esq., at -. - the -- day of --. 
----. , Clerk. 

Scire facins to SEC. 8. The scire facias shall specify the errors of fact and htw, 
specify the er-
rors of fnct . upon which the plaintiff relies; and a transcript of the record; process, 
nnd lnw. 
R. S. c. 102" 6. and proceedings, attested by the clerk of the court or justice of the 
30 lIIe. 194.· d" h . d 'th t furth h" h 43 Ne. 3,15. p'eace l'en erIng t e JU gment, W1 au er alit enticatlOn, or t e 
35 Ne. 97. . d ti.' f th d h 11 b t t'd '. h -I-.··al 42 Ne.569. mtro uc on 0 e recor ,s a e compe en eVl ence m suc ~1'l.; 



TITLE IX.] WRITS OF ERROR .AND CERTIORARI. 755 

and in case of mistake in the transcript, the court may grant leave to OHAP. 102. 
~@~ "~a 

S 9 Th din . - f t h' 'd -d 48 Me. 263. EC.. e procee gs upon Wl'ltS 0 eITor, no erem proVl e 55 Me. 370. 

for, shall be according to the common law as modified by the practice Pioce~tdingfs 
- onwnso 

and usage in this state, and the general rules of court. error . 
. d £- " • al Jr R.S.c.l02,§7. 

SEC. 10. No mit of eITor upon a JU gment or a caplt' Olience 23 Me. 251. 

shall issue, unless allowed by one of the justices of the supreme ~~:':::rror 
J'udicial court, after notice to the attorney general or other attorney in capital 

, cases not to 
for the state. ,issue without 

11 W • f h ll' f 11 th . d orderofconrt, SEC. . nts 0 eITor s a Issue 0 course upon a 0 er JU g- and notice. 

t · .. I' , b t t t t d 1 t' f t R. S. c. 102 § 8 men s ill crlIDilla cases, u no 0 s ay or e ay execu lOn 0 sen ence Effect of .:mt· 
or J'udgment, unless allowed by a justice of the supreme judicial of error.in. 
, ' • other cnmmru 
'court, with an express order to stay all proceedings thereon; and ill cases:. ' 

• • ' ProVISIOn for 
that case, the Judge may make such order as the case reqmres for keeping plain-

th d f th 1 • tiff· 1 tt' h' to b il 'tiff iu error on e custo yo e p ~ m error or e mg 1m, a; or, upon a stay of pro-

mit of habeas corpus, if entitled, he may procure his ,enlargement ~.eg~~~;02, § 9. 

by giving bail. 
SEC. 12. No mit of eITor shall be sustained, unless brought within Limitation of 

. t ft th t' f th . d t ht t b writs of error; SIX years nex a er e en ermg up 0 e JU gmen soug 0 e re- exceptions. 

versed or avoided; but if the person entitled to such mit is a minor, fi~: c.102, 

married woman, insane, imprisoned, or not in the United States, when 
becoming so entitled, then he, his heirs, executors, or administrators, 
may sue out the writ within five years after the removal of such dis-
ability. 

WRITS OF cERTIORARI. 

SEC. 13. All writs of certiorari, to COITect errors in proceedings How and by 

that are not according to the course ofthe common law, shall be issued :~~:rri~;! 
from the supreme judicial court according to the practice heretofore ~~s~~: 102, 

established, and subject to such further regulations, as are made, § 11. 

from time to time, by such court. (a) 
SEC. 14. Upon every application 'for certiorari, and on the final C~sts .on ap -

d • • • phcation an 
adJudiCation' thereof, the court may award costs against any party, final decision. 

h d d k t . t . b' h din R. S. c. 102, W 0 appears an un erta es 0 mam am or 0 ~ect to t e procee gs. § 12. 

SEC. 15. No application for a writ of certiorari shall be sustained, Limi.tati?n of 

unl d · hin" ft h d' . applications ess ma e WIt SIX years next a er t e procee mgs complamed of, for certiorari. 
'thin fi fr th al f h dis bili' . d' R. S. c.l02 or WI ve years om e remov - 0 suc a tIes as are e- § 13. ' 

scribed in section twelve. 

Ca) 8 Me. 292; 19 Me. 46, 838; 23 Me. 9, 511; 25 Me. 69; 26 Me. 358; 28 Me.121 29 
Me. 196; 30 Me. 19, 270, 302, 351; 31 Me. 506, 578; 32 Me. 450, 452; 33 Me. 237,260 35' 
Me. 878; 86, Me. 74; 87 Me. 561; 38 Me. 492; 39 Me. 52,355; 42 Me. 395; 43 Me. 257 49 
Me: 143, 417; 51 Me. 108; 56 Me. 184, 542. ' 
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