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CHAPTER 99.

HA_BEAS CORPUS.

Who may prosecute the writ, as matter of right.

Miuors enlisting in the army or navy, eutitled to benefits of this chapter

Parent, master, or gunardian of minor restrained, entitled to such writ.

Snpreme jndicial court may grant such writ, on application of any person, in
behalf of one incapable of making his own application.

- Who are not so entitled as of right.

Application ; how made by persons not of right entitled. '

To be returnable hefore the court, or any justices thiereof, )

Application to be in writing, signed and sworn to, and shall state the case
clearly. ‘When the writ shall not issue.

Proceedings, if excessive bail is demanded.

If the officer refuses a copy of the precept, the writ shall issue forthwith.

Form of writ, in cases mentioned in the fifth section.

Time of service and return. Tender of fees.

Officer, when he malkes return, to bring the body of the person-restrained.
Proceedings, if the person is sick, and canmot be brought. ;

Examination of the éanses of restraint,

“Persons interested to be notified before discharged.

Proceedings and decision upon the application, If no legal causeis shown for
imprisonment, prisoner sball be discharged.

Party detained and imprisoned for any offence which is bailable, shall be ad-
mitted to bail, and how. *

Form of writ, if the restraint is not by an officer.

By whom issued, and where served.

If the person restraining is unknown, how designated.

If the person'restrmin'ed is'unknown, how designated.

Form of return in the cases mentioned in the eleventh and eighteenth sections.

How such return shall be anthenticated.

Manner of keeping the party before jndgment.

Penalty for neglect of an officer to gixfe o copy of his precept for detaining a
prisoner.

Punishment if an officer nerrlects to serve a writ of habeas corpus.

If attachment is issued against a sheriff.

Proceedmu-s in such case for release of the person for whose benefit the writ
issued, if officer refuse to obey vrit.

Persons dlSChﬂ.l‘ﬂ‘ed on habeas corpus, not to he nrrested again, except in cer-
tain cases.

Conveyance to prison of persons ordered to be comlmtted Penalty for elnd-
ing the service of a writ of habeas corpns.

Penalties no bar to action for damages.

A third person may appear for the party detained in certain cases.

Snpreme court may allow bail, at discretion, or any Justice thereof, except to
persons committed by governor, senate or house.

Admission of a person to bail, when committed for not finding sureties.

Habeas corpus may issue to bring in a prisoner as a witness.
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Cmap. 99, Sec. 36. Habeas corpus may issue, on application, in behalf of an insane person, com-
mitted on mesne process, or execution.

Whomayhave  Sgc. 1. Every person unlawfully deprived of his personal liberty
writ, s matter

of right. by the act of another, exceptin the cases hereinafter mentioned,
fé%igffzs(s shall of right have a writ of habeas corpus accordmrr to the provi-

siong herein contained..

Miuors an- SEc. 2. Any minor enlisted within this state into the army or
listed into the -

army or navy navy of the United States without the written consent of ‘his- -parent, °
%“%ﬂg%? lgtr) guardian, or master, shall have all the benefits of this chapter on the

application of himself, parent, guardian or master.

Parent, master y i ardian of 1 1 1500~
o pre e SEc. 8. The parent, master, or guardian of any minor, imprison

minor re- ed or restrained of his liberty, shall be entitled to the writ of habeas

' Zf%ﬁlﬁeﬁ " corpus for him, if he would be entitled to it on his own application.

B 99,§8. SEC. 4. The supreme judicial court or any justice thereof, on

Ergut(;ug]ll'ly application of any person, may issue the wiit of habeas corpus to
wit on bring before them any party alleged to be imprisoned, or restrained
application of

any personin  of his liberty; who would be entitled to it on his own application,

?ﬁgaﬂ;ﬁtﬁg of . when from any cause he is incapable of making it.

R §,5¢. Sgc. 5. The following persons shall not of right have such writ:
g]églgcrleortl‘m First—Persons committed to and confined in prison for treason,
bt 99,45 félony, or suspicion thereof, or as accessories before the fact to a

felony, when the same is plainly and specially expressed in the war-'
rant of commitment. ™

Second.—Persons convieted or in execution upon legal process,
criminal or civil.

Third.—Persons commltted on mesne process in any civil action,
on which they are liable to be arrested and imprisoned.

‘Applicati
et Sec. 6. An application for such writ by any person shall be made

of (111«r]111t enti- to the supreme judicial court in the county where the restraint exists,
& oW

made, if in session ; if not, to a justice thereof; and when issued by the

B.5.¢.99,86. court, it shall be returnable thereto; but if the court is adjourned
without day or for more than seven days, it may be returned before a
justice thereof, and heard and determined by him.

Tobe returna-  SEC. 7. When issued by a justice of the court, it may be made

Bcl,?lljffg{emy returnable before the court, himself, or any other justice thereof.

_justice of it. . e « .. .
18 06 §7. Smc. 8. The application shall be in writing, signed, and sworn to

Application to by the person making it, stating the place where, and the person by

. bein writing,

signed and — whom, the restraint is made; the applicant shall produce to the
What it mast. court or justice a copy of the precept by which the person is so re-
51(1’23#::; shall  strained, attested by the officer holding it ; and if, on Inspection thereof,
not issue,

R.S.c.09,¢s it appears to the court or justice that such person is thereby lawfully
imprisoned or restrained of his liberty, a writ shall not be granted.
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Sre. 9. If it appears that he is imprisoned on mesne process for Crap. 99..
want of bail, and the court or justice thinks excessive bail is demand- Proceedings, i

ed, reasonable bail shall be fixed, and on giving it to the plaintiff, is demanded,

he shall be discharged. Be5.c.99,89:
Sec. 10. If the prison keeper or other officer having the custody Ifs%;ﬁrclegog; o
of such person, refuses or unreasonably delays to deliver to the ap- precept, writ
" plicant an attested copy of the precept by which he restrains him,: 2 “s“ésé‘é% 10.
on demand therefor, the court or justice, on proof of such demand
. and refusal, shall forthwith issue the writ of habeas corpus as prayed
for.
Sec. 11. When such writ is issued on application in behalf of any Form of writ

person described in the fifth section, it shall be substantially as follows : Honed i the

fifth sectiom.

~ STATE OF MAINE. , . R.S.c. 99,811,
C —, 5s. To A.B. of H

[1.s.] : Greeting,
We command you, that you have the body of C. D., in our prison,
- at , under your custody, (or by you imprisoned and restrained
of his liberty, as the case may be,) as it is said together with the day .
and-cause of his taking and detaining, by whatever name he is called
or charged, hefore our supreme Judlcml court, held at , in and
for the county of , immediately after the recelpt of this writ, to
do and receive what our said court shall then and there consider con-
cerning him in this behalf, and have you there this writ.
Witness — , at —=, this day of
year : .

, In the

, Clerk.

The like form shall be used by any justice of said court changing
what should be changed, when such writ is awarded by him.

.8ec. 12. When such writ is offered to the officer to whom it is Time of ser-
dJrected he shall receive it; and on payment or tender of such sum .md tent({]én of
as the court or justice thereof directs, shall make due return thereof & R.S.c.99,§12
within three days, if the place of return is within twenty miles of the
place of imprisonment; if over twenty, and less than one hundred
miles, within seven days; and if more than one hundred miles, within
fourteen days; but if such writ was issued against such officer, on
his refusal or neglect to deliver, on demand, to the applicant a copy
of the precept by which he restrained the person of his liberty, in
whose behalf application was made, then the officer shall be bound to
obey the writ without payment or tender of expenses. -

SEc. 18. The person making the return, shall, at the same time, ogcer, whea
bring the body of the party, as. ‘commanded i the writ, if in his cus- B¢ makes’

return, to

“tody or power or under his restraint, unless prevented by sickness or gn?fetggrgggy
infirmity of such party; and in that case that fact shall be stated in restrained.

Proceedings if

the return; and if proved to the satisfaction of the court or Justlce 2. the person is
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CHAP. 99. justice of the court may proceed to the place where the party is con-
sick, and can- fined and there make his examination, or may adjourn it to another

th . . _—
Deoneht. time, or make such other order in the cage as law and justice re-

=
R.S.c.99,§13. quire.

Examination - SEC. 14." On the return of the writ,. the court or justice, without

of the causes . . .

of restraint. .~ delay, shall. proceed to examine the causes of imprisonment or re-

B.8.¢.99, 814 straint 5 and may adjourn such examination from time to time.

Personsinter- ~ SEC. 15, When it appears that the party is detained on any pro-

ested to be

notified before C€ss, under which any other person has an interest in continuing such

Qs ghé‘rgg §15. imprisonment or restraint, the party shall not be discharged until
notice has been given to such other person or his attorney, if within
the state, or within thirty miles of the place’ of exzamination, to ap-
pear and object, if he see cause ; and if imprisoned on any criminal
accusation, he shall not be discharged until sufficient notice has been
given to the attorney general, or other attorney for the state, that he
may appear and object, if he thinks fit.

Pmceedmus in Sge. 16. The party imprisoned or restrained- may deny facts

t If 1
]c::;ﬁ wamse tor Stated in the return or statement, and may allege other material

t’g‘gﬁ%’;’ﬁ?ﬂ;’ facts ; and the court or justice may, in a summary way, examine the
charge; excep- gause of imprisonment or restraint ; hear evidence produced on either
(ftMSe ©,99,§16. side, and if no legal cause is shown for such imprisonment or restraint,
32 e, 440. the court or justice shall discharge him; except as PlOVlded in sec-
471285, tion nine.
Partydetained  SEe. 17.° If the party is imprisoned and detained for a bailable
. f;’fu‘;‘ﬁﬂ;’ {i‘iﬁ?‘" offence, he shall be adnfitted to bail, if sufficient bail is offered ;- and
e samlbe if not, he shall be remanded, with an order of the court -or justice,
25 o RO expressing the sum in which he shall be held to bail, and the court at
which he shall be bound to appear ; and a justice of the peace may,
ab any time before the sitting of the court, ball the party pursuant to
such order.
Tormof writ, ~ OEC. 18. In cases of imprisonment or restraint of personal lib-
it the {)‘;'ft;gm“ erty by any person not a sheriff, deputy sheriff, coroner, constable,
officer. jailer, or marshal, deputy marshal, or other officer of the courts of

R.S.c.99,§18.
the United States, the writ shall be in the following form, viz :
STATE OF MAINE.

[Seal.] To the sheriffs of our several counties and their respective
~ deputies, : : Greetmg

We command you, that you take the body of 0 D. of

- prisoned and restrained of his liberty, as it is said, by A. B. of
and have him before our supreme judicial court, holden at , Im-
mediately after receipt of this writ, to do and receive what our court
shall then and there -consider concerning him in this behalf; and
summon the said A. B. then and there to- appear before our- said

,1111-
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court, to show cause for taking and detaining said C. D., and have Cmap. 99.

you there this writ with your domcrs thereon. S
Witness, our ~y at , this -day of , In. the year

— . : : , Clerk.

SEc. 19.  Such writ may be issued by the supreme JlldlClal court, By whom

el . ? issued and

sitting in any county in which the person, in whose behalf application where served.

is made, is restrained, or by any justice thereof, the form to be B.5.¢.95,418.

varied so far as necessary, when issued by a justice of the court;

and served in any county in the state. -

SEc. 20. The person having custody of the prisoner may be des- If the person
ignated by the name of his office, if he has any, or by his own name ; unknown, how
or if both are unknown or uncertain, he may be described by an %"SégE“JS% 90,
assumed name; and any one served with the writ, shall be deemed
the person thereby intended.

Sec. 21.  The person restrained shall be des1rrnated by his name, If the person

. restrained is
if known; if unknown or uncertain, in any other way, so as to make unknown, how

designated.
known who is intended. : e 99, §21.
Sec. 22.- In cases ‘under section eleven, the person who makes Form ofreturn
in the cases

the return, and in cages under section eighteen, the person in whose mentioned in
custody the prisoner is found, shall state in writing to the court or 185 sentions.
justice before whom the- PIOCGSS is returned, plainly and unequlvo B.8.c.99,§22.
cally,—

First. —Whether he has or has not the pa.rty in hls custody or
povwer, or under restraint;

Second.—If he has, he shall state] at large, the authority and true
and whole cause of such mpnsonment or restraint, upon which the
party is detained; and, = °

Third.—If he has had the party in hlS custody or.power Or under.
his restraint, and has transferred him to another, he shall state par-
ticularly to whom, at what. time, for what cause, and by what author-
ity, such transfer was made. :

Sec. 23.  Such return or statement shall be signed and sworn to How anthenti-
by the persou makmg it, unless he iz a sworn public oﬂicer, and & s ¢. 99,893,
makes and signs his return in his official capacity. '

Sec. 24. The party may be bailed to appear from day to day, Manner of
until judgment is rendered; or remanded, or committed to the sheriff, lﬁgilr)ym" e
or placed in custody, as the case requires. : Se.98,24.

Sec. 25.. If any officer refuses or neo'lects, for four hours, to Penalty for
deliver a true and attested copy of the warrant or process, by which cer 1t%cfrg.fe°ﬂi-
he detains any prisoner, to any person who demands it and tenders for ngﬁ;fﬁipt
the fees therefor, he shall forfeit to such prisoner two hundred dollars: %ngc’ﬁegg §25.

Sec. 26. If any person or officer, to whom such writ is directed, Punishment,
refuses to receive it, or neglects to obey and execute it, as hereby iﬁc?ﬁ%eﬁé‘riz
required, and no sufficient cause is shown therefor, he shall forfeit to § &, 99, § 26,

the aggrieved party four hundred dollars; and the court or judge,
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Cuap. 99. before Whom the writ was returnable, shall proceed forthwith by
attachment, as for a contempt, to compel obedience to the writ, and
~ to punish for the contempt..

Ifattachment  Qpo, 97. If such attachment is 1ssued avamst a sheriff or his

against a sher- 3
e e deputy, it may be directed to a coroner, or any other person therein

flzéllschcmO;lcr designated, who shall thereby have power to execute it; and the
sheriff or his deputy may be commltted to jail on such process in any
county but his own.

};r:fglcélgeng Sgc. 28. If the pe1son to whom the wrih 1s chrected refuses to

a person for ~ obey and execute it, the court or judge may issue a precept to any

whose benefit . . . .

the writ issued Officer or other person therein named, commanding him to bring the

ﬁ;?igfoﬁ} person for whose benefit the writ was issued before the court or judge;

‘ﬁ-nst ¢.99,§ 28, and the prisoner shall thereupon be dischar ged bailed, or remanded

as if brought in on habeas corpus.
Persons dis- Seo. 29. No person, enlarged by habeas corpus, shall be again

charged on .
habeas corpus, imprisoned or restrained for the same cause, unless indicted there-

Aeressed again for, convicted thereof, or committed for want of bail, or after a dis-

except in cer- . 3 3 3
except n cer-  charge for defect of proof, or some material defect in the commit-

. B.5.¢.99,§20. ment in.a criminal case, he is arrested on sufficient proof, and com-
mitted by legal process for the same offence. :

Gonveyance to * SEC. 80. A person ordered to be committed to prison.on any
T1S0° '~
i (?rggl%ffm criminal charge, shall be carried to such prison, as soon as may be,
be eommitted,

and penalty  and shall not be delivered from one officer to another except for easy
for cluding  and speedy conveyance; nor removed without his consent from one
ES.c. 99, 30, cdunty to another, unl&ss by habeas corpus; and if any one, who has
in his custody or under his power any person entitled to a writ of
- habeas corpus, whether issued or not, transfers him to the custody of
another, or changes his place of confinement, with intent to elude the
service of such writ, he shall forfeit four hundred dollars to the
A party aggrieved.

: %;egglgn Do bax Sec. 31. No penalty, established by th1s chapter, shall bar any.

R.S.c.99,§31. action at common law for damages for false imprisonment.

A third person Q : 3 H :
mayappoarfor.  OEC. 32.  When a person is unlawfully carried out of the state or

the party b 1S H ) m 1
D o imprisoned in a secret place, any other person may appear for him in

costs, an action therefor in his name, who shall stipulate for the payment of
R.S.c.99,§32.
_ costs as the courf orders.

Comrt or jns- Sec. 33. Nothing in this chapter shall be construed to restrain

tice thereof . e e . . T .

may allow ~ the supreme judicial court in ferm time, or any justice thereof in

?ﬁ“c'epﬁm_ vacation, from bailing a person for any offence, when the circumstan-

B.8.¢.99,§33. ceg of the case require it; except persons committed by the gov-
ernor and council, senate, or house of representatives, for the causes
mentioned in the constitution.

Admissionto ~ SEC. 34. When a person is confined in a jail for a bailable offence,

e mton sor OF for not finding sureties on a recognizance, two justices of the

not finding ‘ 1ond e 3
surotios. peace and of the quorum, on application, may inquire into the case
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and admit any such person to bail, and exercise the same power as Cmap. 99.
any justice of the supreme judicial court can ; and may issue a writ B.S.c.99,§34.
of habeas corpus, and cause such person to be brought before them

for this purpose, and may take such recognizance.

SEc. 85. A court may issue a writ of habeas corpus, when neces- Habeas cor-
sary, to bring before them a prisoner for trial in a cause pending in e %E;"g,’ flf sue
such court, or to testify as a Witness, when his personal attendance DiEoner asa
may be deemed necessary for the attainment of justice. ' R.8.c.99,§85..

SEc. 86. When an insane person is arrested -or imprisoned on Habess corpus
mesne process or execution in @ civil suit,’a judge of the supreme E,?Ltfﬁgﬂln
judicial court, or judge of probate within his county, on application, Eg‘g],{e‘;ggg;_"
‘may inquire into the case; issue a writ: of habeas corpus; cause B-S.¢.99,486.
such person to be brought before him for examination; and after .
notice to the creditor or his attorney, if either is living in the state,
~and a hearing, if proved to- the satisfaction of said judge that the
person is insane, he may discharge him from arrest or imprisonment ;
and the creditor shall have the right to make a new arrest, on the
‘same demand, when the debtor becomes -of ‘sound mind. But if he
is arrested on the same demand a second time, before he becomes -of
‘sound mind, and again discharged for that reason, his body forever

-after shall be ‘exempted from arrest therefor.
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