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CHAPTER 99. 

R.ABEAS CORPUS. 

Who. may prosecnte the writ, as matter Df right. 

MinDrs enlisting in the army Dr navy, entitled to' benefits Df thls chapter. 

Parent, master, Dr gnardian Df minDr restrained, entitled to' snch writ. 

Snpreme jndicial CDnrt may grant snch writ, Dn applicatiDn Df any persDn, in 

behalf Df Dne incapable Df making hls Dwn applicatiDn. 

Who. are not sO. entitled as Df right. 

ApplicatiDn ; hDW made by persDns nDt Df right entitled. 

To. be returnable befDre the CDurt, Dr any jnstices tliereDf. 

ApplicatiDn to' be in writing, signed and SWDrn to., and shall state the case 

clearly. When the writ shill nDt issne. 

PrDceedings, if excessive bail is demanded. 

If the Dfficer refuses n CDPY Df tbe precept, the writ sllall issne fDrthwith. 

FDrm Df writ, in cases mentiDned in the fiftll sectiDn. 

Time Df service and retnrn. Tender Df fees. 

Officer, when lIe makes retnm, to. bring the bDdy Df the persDn'restrained. 

PrDceedings, if tlle persDn is sick, and cannDt be brDnght. 

14. ExaminatiDn Df the canses Df restraint. 

15. 'PersDns interested to. be nDtified befDre discharged. 

16. PrDceedings and decisiDn npDn the npplicatiDn. If no. legal cause is ShDwn fDr 

imprisDnment, prisDner sbill be discbarged. 

17. Party detained and imprisDned fDr any Dffence whlch is bailable, shall.be ad-

mitted to. bail, and hDW. 

18. FDrm Df writ, if the restrain t is nDt by an Dfficer. 

19. By whDm issued, and where served. 

20. If the perSDn restraining is unknDwn, hDW designated. 

21. If the persDn'restrained is'unknDwn, hDW designated. 

22. FDrm Df return in the cases mentiDned in tlle eleventh and eighteenth sectiDns. 

28. HDW such return shall be authenticated. 

24. Manner Df keeping the party befDre jndgment. 

25. Penalty fDr neglect Df an Dfficer to. g;.ve n CDPY Df his precept fDr detaining a 
prisDner. 

26. Pnnishment if an Dfficer neglects to. serve n writ Df habeas CDrpUS. 

27. If attachment is issued against n sheriff. 

28. PrDceedings in snch case fDr release Elf the persDn fDr whDse benefit the writ 

issued, if Dfficer refuse to. Dbey writ. 

29. PersDns discharged Dn habeas CDrpUS, nDt to. be arrested again, except in cer­

tain cases. 

30. CDnveynnce to. prisDn Df persDns Drdered to. be cDmmitted. Penalty fDr elud-

ing the service Df n writ Df habeas CDrpns. 

31. Penalties no. bar to. actiDn fDr damages. 

82. A third perSDn may appenr fDr the party detained in certain cases. 

38. Snpreme c~ur~ may allDW bail, at discretiDn, Dr any justic~ thereDf, except to. 
persDns cDmmitted by gDvernDr, sennte Dr hDuse. 

34. AdmissiDn Df n persDn to. bail, when cDmmitted fDr nDt finding sureties. 

35. Habeas CDrpUS may issue to bring in a prisDner as a witness. 
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CHAP. 99. SEC. 36. Habeas corpns may issne, on application, in behalf of an insane person, com­

mitted on mesne process, or execntion. 

WJ;t0mayhILve SEC. 1. Every person unlawfully deprived of his personal liberty 
wnt, asmILtter • h h' f . d 
of light. by the act of another, except m t e cases erema tel' mentione , 
~s t~: ig:i.§ 1. shall of right have a writ of habeas corpus according to the provi-

sions' herein contained .. 
Minors en- SEC. 2. . Any minor enlisted within this state into the army or 
listed in to the 
army or navy navy of the United States, without the written consent of his 'parent, . 
entitled to it. fi f . 
R. S. c. 99. § 2. guardian, or master, shall have all the bene ts 0 this chapter on the 

application of himself, parent, guardian or master. 
Parent,I?-aster SEC. 3. The parent master or guardian of any minor imprison-
or !!1lardian of " , 
miilor re- ed or restrained of his liberty, shall be entitled to ~he writ of habeas 
strained of lib- £ hi ifh ldb 'ld . h' li' ero/, entitled corpus or ill, e wou e entltle to It on IS own app catlOn. 
to It. S 4 Th . di . I . . h f R. S. c.99, § 3. EC. . . e supreme JU CIa court or any Justice t ereo , on 
;ttit~~~'ty application of any person, may issue the writ of habeas corpus to 
writuonti f bring before them any party alleged to be imprisoned, or restrained 
npp CIL on 0 . 

any person in of his liberty, who would be entitled to it on his own application, 
behalf of one h :. . bl f l..!_ • 
incap~ble of when from any cause e IS mcapa e 0 malW..lg It. 
applymg. • • • 
R. S. c. 99, § 4. SEC. 5. The followmg persons shall not of rIght have such WrIt: 
Who are not 
entitled of 
right. 
R. S. c. 99, §·5. 

ApplicILtion, 
'by person not 
of right enti­
tled, how 
made. 
,R. S. c. 99, § 6. 

Fi1·st.-Persons committed to and confined in prison for treason, 
felony, or suspicion thereof, or as accessories before the fact tg a 
felony, when the same is plainly and specially expressed in the war- . 
rant of commitment. .. 

Second.-Persons convicted or in execution upon legal process, 
criminal or civil. 

Tld1'd.-Persons committed on mesne process in any civil action, 
on which they are liable to be arrested and imprisoned. 

SEC. 6. An application for such writ by any person shall be made 
to the supreme judicial court in the county where the restraint exists, 
if in session; if not, to a justice thereof; and when issued by the 
court, it shall be returnable thereto; but if the court· is adjourned 
without day or for more than seven days, it may be returned before a 
jusQce thereof, and heard and determined by him. 

To be retnrnIL- SEC. 7. When issued. by a jusQce of the court, it may be made ' 
~~~t~f~~~ny returnable before the court, himself, or any other justice thereof. 
justice of it. S 8 Th li t' h II b' . . . d d· R. S. c. 99,§ 7. EC.. e app ca lOn s a e m wl'ltmg, sIgne ,an sworn to 
AbPplieat.itl<!n to by the person making it, stating the place where, and the person by 
cmwn ng" 

signed and whom, the restraint is made; the applicant shall produce to the 
sworn to. • • •• 
Wha~ it mnst court or JustIce a copy of the precept by which the person IS so re-
~~~~it ~n strained, attested by the officer holding it ; and if, on inspection thereof, 
R~~~s~~~9, § 8. it appears to the court or justice that such person is thereby lawfully 

imprisoned or restrained of his liberty, a writ shall not be granted. 
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SEC. 9. H it appears that he is imprisoned on mesne process for CHAP. 99. 
'want of bail, and the court or J'ustice thinks excessive bail is demand- Procee.ainbgs'nif exceSSIve a 
·ed, reasonable bail shall be fixed, and on giving it to the plaintiff, is demanded. . . R. S. c. 99, § 9. 
he shall be discharged. 

SEC. 10. H the prison keeper or other officer having the custody If officer re- f . , fuses a copy 0 

of such person, refuses or unreasonably delays to deliver to the ap- precel?t, writ 

li f h t b hi h h t · h' shall Issue. 
p cant an attested copy 0 t e precep y W ceres rams lID, 'R. S. c. 99, § 10. 
on demand therefor, the court or justice, on proof of such demand 
and refusal, sball forthwith issue the writ of habeas corpus as prayed 
for. 

SEC. 11. When such writ is issued on application in behalf of any yorm of mit 

d 'b d' . h :!if h . . h II b b 'all fi II In cases men-person escn e ill t e t section, It s a e su stanti y as 0 ows: tioned in the 
:fifth section. 

STATE OF MAINE. . R.S.c.99,§11. 

C ,ss. To A. B. of ---

[L. s.] . Greeting. 

We command you, that you have the body of C. D., in our prison, 
at --, under your custody, (or by you imprisoned a~d restrained 
of his liberty, as the case may be,) as it is said, together with the day. 
and . cause of his taking and detaining, by whatever name he is calle'd 
or charged, before our supreme judicial court, held at --, in and 
for the county of --, immediately after the receipt of this writ, to 
do and receive what our said court shall then and there consider con­
cerning him in this behalf, and have you there this writ. 

Witness , at --%, this -- day of --, in the 
year--. 

---,' Clerk. 
The like fonn shall be used by any justice of said court, changing 

what should be changed, when such writ is awarded by him. 
, SEC. 12. When such writ is offered to the officer to whom it is Time of ser-

dir t d h h II "t d t t d f h vice, return . ec e, e s a reCeIve I ; an on paymen or en er 0 suc sum and tender of 
as the court or justice thereof dIrects, shall make due return thereof ~~s·. c. 99, § 12. 
within three days, if the place of return is within twenty miles of the 
place of imprisonment; if over twenty, and less than one hundred 
miles, within seven days; and if more than one hundred miles, within 
fourteen days; but if such writ was issued against such officer, on 
his refusal or neglect to deliver, on demand, to the applicant a copy 
of the precept by which he restrained the person of his liberty, in 
whose behalf application was made, then the officer shall be bound to 
obey the Writ without payment or tender of expenses. 

SEC. 13. The person making the return, shall, at the same time, Officer, when 
bring the body of the party, as ,commanded in the writ, if in his cUS- ~ee:~~~' 
tody or power or under his restraint, unless prevented by sickness or b~nthg theboay 

. . 0, e person 
infirmity of such party; and in that case that fact shall be stated in restruin~d. . 
h 'f d h . f:' h .. Proceedings if t e return; and I prove to t e satls action of t e court or JustlCe, a. the person is 
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CHAP. 99. justice of the court may proceed to the place where the party is Con­
sick, and can- fined and there make his examination, or may adjourn it to another 
~~~:;ht. time, or make such other order in the case as law and justice re­
R. S. c. 09, § 13. quire. 

Examination SEC. 14:.' On the return of the writ, the court or justice, without 
of the causes d 1 h II d . h f .. t of restraint. e ay, sa. procee to examme t e causes 0 Impnsonmen or re-
R. S. c. 90, § 14. stmint; and may adjourn such examination from time to time. 
Persons inter- SEC. 15. When it appears that the party is detained on any pro-
estecl to be d' h h" t t . .. h 
notified before cess, un er which any ot er person as an III eres ill contmumg suc 
discharo-e • • t . t -'-h ty h 11 t b di h d til R. S. e. 90; § 15. ImprIsonment or res ram , " e par s a no e sc arge un 

. notice has been given to such other person or his attorney, if within 
the state, or within thirty miles of the place of examination, to ap­
pear and object, if he see cause; and if imprisoned on any criminal 
accusation, he shall not be discharged until sufficient notice has been 
given to the attorney general, or other attorney for the state, that he 
may appear and object, if he thinks £t. 

Proceedings in SEC. 16. The party imprisoned or restrained· may cleny facts 
ie°;lt~a!enFor stated in the return or statement, and may allege other material 
~~..i:t~~~7li;~ facts; and the court or justice may, in a summary way, examine the 
~~~:ge; excep- cause of imprisonment or restraint; bear evidence produced on either 
R. S. e. 90, § 16. side, and if no legal cause is shown for such imprisonment or restraint, 
6·Me.462. '. 
32 Me. 440. the court or justice shall discharge hIm; except as provided in sec-
36 Me. 425. t' . 
47 Me. 85. Ion nme. 
Party detained SEC. 17.' If the party is imprisoned and detained for a bailable 
~~~~sog;~~e offence, he shall be adn1itted to bail, if sufficient bail is offered; and 
able shall be 'f t h h 11 b d d 'th' 'd f th . . admitted to .1 no, e s a e reman e ,WI an or er 0 e court '01' Justice, 
~~~'.~~~,~oh: expressing the sum in which he shall be held to bail, and the court at 

which he shall be bound to appear; and a justice of the peace may, 
at any time before the sitting of the court, bail the party pursuant to 
such order. . 

Form of writ, SEC. 18. In cases of imprisonment or restraint of personal lib-
it' the restraint b h . d h . 
is not by an erty Y any person not a s eriff, eputy s eriff, coroner, constable, 
~~~~~: 99 § 18. jailer, or marshal, deputy marshal, ~r other officer of the courts of 

, the United' States, the writ shall be in the following fonn, viz: 

STATE OF MAINE. 

[Seal.] To the sheriffs of our several counties and the~ respective 

deputies, Greeting. 

We command you, that you take the body of C. D. of --, im­
prisoned and restrained of his liberty, as it is said, by A.. B. of--, 
and have him before our supreme judicial court, holden at --, im­
mediately after receipt of this writ, to do and receive what our court 
shall then and there consider concerning him in this behalf; and 
summon the said A.. B. then and there to· appear before our· said 
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court, to show cause for taking and detaining said C. D., and have CHAP. 99. 
you there this writ with your doings thereon. 

Witness, our --, at --, this -- day of --, in the year 
--. ----, Clerk. 

SEC. 19. Such writ may be issued by the supreme judicial court, ~Y whom 
.. . . hi h h .. h b half li . lssued and sIttmg ill any county ill W c t e person, ill w ose e - app cation where served. 

. d' ~-' db' ti' th f th £ t b R. S. c. 99, § 19. 18 rna e, IS res"l'ame ,or y any JUS ce ereo , e orm 0 e 
varied so far as necessary, when issued by a justice of the court; 
and served in any county in the state. 

SEC. 20. The person having custody of the prisoner may be des- If the.p~r50?-

d b h f his if h h b his 
restrmnmg IS 

ignate y t e name 0 office, e as any, or y own name; unJ::nown, how 

if b- th -1m t' h b d 'b d b desl!!Ilated. or 0 are un own or uncer am, e may e escrl e y an R. s'": c, 99, § 20. 

assumed name; and anyone served with the writ, shall be deemed 
the person thereby intended. 

SEC. 21. The person restrained shall be designated by his name, If the.pers~lU 
if 1m if unkn 

.. h k restrl1med IS 
own; own or uncertam, ill any ot er way, so as to ma'e unlmoWIl, how 

1m h ·· t d d desi!!Ilated. own W 018 ill en e . R.S'":c.99,§21. 

SEC. 22. In cases under section eleven, the person who makes Form ofretnrn 
. . • . in the cases 

the return, and ill cases under section eIghteen, the person ill whose mentioned in 

d h . . £ d h n . . . to th t . the 11th and custo y t e pTISOner 18 oun ,s a state ill WTIting e cour or 18th sections. 

jU!,!tice before whom the process is returned, plainly and unequivo. R. s. c. 99, § 22. 

cally,-
Fir st.-Whether he has or has not the party in his custody or 

power, or under restraint; 
Seconcl.-Ii he has, he shall state~at large, the authority and true 

and whole cause of such impriSonment or restraint, upon which the 
party is -detained; and, . 

Tl£i?·d.-Ii he has had the party in his custody or .power or under_ 
his restraint, and has transferred lrim tn another, he shall state par­
ticularly to whom, at what. time, for what cause, and by what author­
ity, such trailsferwas made. 

SEC.. 23. Such return or statement shall be· signed and sworn to Howanthenti­

by the person making it, unless he is a sworn public officer, and R~ts~~. 99. § 23. 

makes and signs his return in his official capacity. 
SEC. 24. The party may be bailed to appear from day to day, Man!1er of 

til . d t . d d d d 'tt d th h riff. keepmg the un JU gmen 18 ren ere ; or reman e ,or COIDml e to e s e ,party. 

or placed in custody, as the case requires. R. S. c, 99, § 24. 

SEC. 25. Ii any officer refuses or neglects, for four hours, to Penalty for 

d li . neglect of offi-
e vel' a true and attested copy of the warrant or process, by which cer to give 

he detains any prisoner, to any person who demands it and tenders igngfJi:J/fr 
the fees therefor, he ~hall forfeit to such prisoner two hundred dollars; h~S~~~~9, § 25. 

SEC. 26. Ii any person or officer, to whom such writ is directed, funishment, 

fu t " 1 b d . h if officer neg­re ses 0 reCeIve It, or neg ects _to 0 ey an execute It, as ereby Iects to serve 

required, and no sufficient cause is shown therefor, he shall forfeit to r.1t
:c.99,§26. 

the aggrieved party four hundred dollars; and the court or judge, 
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CHAP. 99. before whom the writ was returnable, shall proceed forthwithhy 
attachment, as for a contempt, to compel obedience to the writ, and 
to punish for the contempt.. . 

~ i::~~ament SEC. 27. If such attachment is issued against a sheriff or his 
~~ainst :1 sber- deputy it may be directed to a coroner or any other person therein iff, to be serv-' . . , 
ed by coroner. designated who shall thereby have power to execute it· and the 
R. s. c. 99, § 27. ..'. " • ' • 
. sheriff or his deputy may be cOJIlIDltted to Jail on such process many 

county but his own. 
Procecclings SEC. 28. If the person to whom the writ is directed refuses to 
for release of ••. . 
:1 person for obey and execute it, the court. or Judge may Issue a precept to any 
whose benefit ffi h th' d din h' b' h the writ issued 0 cer or ot er person erem name ,comman g lID to rmg t e 
~~e~~~ro~~~ person for whose benefit the writ was issued before the court or judge; 
~J: c. 99, § 28. and the prisoner shall thereupon be discharged, bailed, or remanded, 

as if brought in on habeas corpus. , 
Persons dis- SEC. 29. No person, enlarged by habeas corpus, shall be again 
chnrO'edon • • d t . d £ th' unl . eli d hnbe'Us COl1>US, lIDpnsone or res rame or e same cause, ess m cte there-
~~r~~~e~e ngnin for, convicted thereof, or committed for want of bail, or after a eli~: 
ext .cept in cer- charge for defect of proof, or some material defect in the commit-nm cases. 
R. S. c. 99, § 29. ment in, a criminal case, he is arrested On sufficient proof, and com-

mitted by legal process for the same offence. 

Conveyance to SEC. 30. A person ordered to be committed to prison on any 
prison of per- •• al h h II . d h' sons ordered to crnnm c arge, s a be carne to suc pnson, as soon as may l)e, 
~~de~~~~ed, and shall not be delivered from one officer to another except for easy 
~;,lUding and speedy conveyance; nor removed without his consent from one 
R. S. c. 99,§ 30. county to another, unless by habeas corpus; and if anyone, who has 

in h~ custody or under his power any person entitled to a writ of 
, habeas corpus, .whether issued or not, transfers him to the custody of 

another, or changes his place of confinement, with intent to elude the 
service of such writ, he shall. forfeit four hundred dollars to the 
party aggrieved. 

Penn:.tyDO bnl' SEC. 31. No penalty, established by this chapter, shall bar any 
to ne.lOn.. £ d £ f~ 1 • • 
R. S. c. 99, § 31. action at common law or amages or wse ImprIsonment. 
A third person. SEC 32 When a person is unlawfully carried out of the state or mnynppenrfor ". 
t~eulpnro/ !?Y

ii
' impriSoned in a secret place, any other person may appear for him in 

stip alino or , 
costs. an action therefor in his name, who shall stipulate for the payment of 
R.S.c.99,§32. h d 

costs as t e court or ers. 
COill't or jns- 'SEC. 33. Nothing in this chapter shall be construed to restrain 
tiee thereof , ' 
may nliow the supreme judicial court in term time, or any justice thereof in 
~~~Ptions. vacation, from bailing a person for any offence, when the circumstan­
R. s. c. 99, § 33. ces of the case require it; except persons committed by the gov-

ernor and council, senate, or house of representatives, for the causes 
mentioned in the constitution. 

AclfnlssioD to SEC. 34. When a person is confined in a jail for a bailable offence,. 
bml when £ t fi din t" . t' t' f th com'mittcd for or or no n g sure leS on a recogruzance, wo JUs ICes 0 e 
~~~~~~g peace' and of the quorum, on application, may inquire into the case 
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and admit any such pe~son to bail, and exercise the . same power as :CHAP. 99., 
any justice of the supreme judicial court can; and may issue a writ R. S. c. 99, § 84. 

of habeas corpus, and cause such person to be brought before them 
for this purpose, and may take such recognizance. 

SEC. 35. A court may issue a writ of habeas corpus, when neces- Habeas cor: 

t b · b fi h . fi tr' 1 . din . pus may issne sary, 0 rmg e ore t em a prlSoner or la ill a cause ,pen g ill to bring !I. 

such court, or to testify as a witness, when his personal attendance ~:~:~ as !I. 

may be deemed necessary for the a.ttainment of justice. R. s. c. 99, § 35. , 

SEC. 36. When an insane person is alTeSted 'or' imprisoned on Habeas corpns 

mesne process or execution in a ciVil suit,a judge of the supreme ~~i~~ti~;rn 
judicial court, or judge of probate within his county, on application, ~:!~e~~o~;., 
'may inquire into the case; issue a writ of habeas corpus; cause R. s. c.99,',§ 86. 

such person to be brought before him for examination; and after 
notice to the creditor or his attorney, if either is living in the state, 
and a hearing, if proved to the satisfaction of said judge that the 
person is insane, he may discharge him from arrest or imprisonment; 
and the creditor shall have the right to make a new arrest, on the 
-same demand, when the debtor becomes of -sound mind. But if he 
is arrested on the same demand a second time,before he beco~es 'of 
sound mind, and again discharged for that'reason, his body 'forev81' 
after shall be exempted from arrest therefor. . 
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