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TITLE IX.] 'WASTE AND TRESPASS. 731 

SEC. 10. Sums due for rent on leases under seal or otherwise, CHAP. 95. 
d 1 · £ d t • t d b d .' Sums due for an c aIDlS or amages 0 premIses ren e ,may e recovere ill an I'eut aud dum-

action of assumpsit, on accoUnt anllexed to the writ, specifying the ages hOd'" re-covere. , 
items and amount claimed. R. s. c. 940, § 1 O. 
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40. 
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CHAPTER 95. 
WASTE AND TRESPA.SS ON REAL ESTATE. 

Remedy if teuaut for life or years commits waste; the heir may sue for waste 

committed in his aucestor's time, as well as in his own time. 
Proceedings in court; jury in all cases to assess damages, with or withont u 

view of the premises; action of the case may be brought instead of waste. 

Reversioner and remainder man may sue for damages. 

The action will lie against the executor or administrator. 

Pm't owners not to commit waste without giving thirty days' notice; treble 
damages to be awarded in snch case; how recovered and appropriated. 

Defendant riot to pay treble damages in certain cases. 
Injunction to prevent waste pending a process for the recovery of lands, ,and 

on lands attached. 
Treble daIUJlges may be recovered for waste on lands pending a suit therefor. 

Trespass on lands of another withont his consent. 

Trespasses on public buildings or property of county, town, parish or school 
district. 

Trespasses by taking grass, frait, or other vegtables from improved lands. 
Penalty for waste on lands of a person deceased insolvent. 

Liability of executor or administrator for committing waste. 
One or more tenants in common may join or se.er in actions' 'for damages. 

Notice to the other co-tenants to be given, who may become plaintiffs. 

Jndgment to be rendered for the whole damage, and execution to issue for the 
proportion which the plaintiffs have sustained. Scire facias on snch judg- ' 

ment by the other co-tenants for their shares. 

If one or more joint tenant takes the whole rent, the co-tenants may recover 

their shure, after demand. 

• • Remedy if ten-
SEC. 1. If any tenant ill dower, by courtesy, for life, or for ant for life 0.1' 

• • years COmmIts 
years, commIts or suffers any waste on the premISes, the person hav- waste, &c. 

ing the next immediate estate of inheritance, may recover the place ~2 te~'4~~.§ 1. 

wasted and the damages done to the premises, in an action of waBte ~~ ~~: :~g: 
against him; and an heir may recover in the same action for waBte 51 Me. 4340, 

done in his own time and the time of his ancestor IS~Ull of fact " tried by Jnry 
SEC. 2. Any issue of fact shall be tried by a jury, with or with- who assess 

• damages; ac-
out a VIeW of the premises, as the court orders; and the jury that tions, of the 
• • • case mstead of 
illqmres of the waste shall assess the damages. An action on the waste. 

case in nature of waste, may be substituted for the action of waste. ~2 tll~·1s.&.§ 2. , 
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CIUP.95. SEC. '3. The remainder man, or reversioner for life, or years only, 
'!~~~~~~er- or in fee simple, 01' fee tall, after an intervening estate for life, may 

fi
sionder may sue maintain such action, and recover the damages he has suffered by 
or amnges. 

R. S. c. 95, § 3. the waste. 
37 Me. 363. S' 4 S h' ti ' b . ., II d' t th 51 Me. 4340. EC.. uc ac on may e ongma y commence agaills e 
Ac~on will lie executors or administrators of the tenant, or prosecuted against th~m 
agamst execu- . ' 
tor oradminis- ~fter his death, if ,brought against him before death. 
trntor. S 5 If . . t t t . f R. S. c. 95, § 4. EC.. any JOill tenan, coparcener, or tenan ill common 0 

Partttowners 't undivided lands, cuts down, destroys, or carries away any trees, tim-no 0 comnu ' 
w:a~tewit~ol1t bel', wood or underwood,standing'or lying on such lands, or digs up 
gIVlDg notice.. ' , bl h' -£ d 
Treb~e dam- or carnes away,any ore; stone, or other valua e t illg- oun thereon, 
ao-eslD'such 't . . h :fir .. bir' d ' . , c~ses, howre- or commI s any stl1P or waste, WIt out stglvmg't ty ays notice 
covered and • ·tin d hi h d t all th to -th . t appropriated. ill WI'I g un er s an, 0 ' 0 er persons, or eIT agen s or 
~5fie~i;~. § 5. attorneys, and to mortgagers and mortgagees, if any there are;inter-
44 Me: 79. ested therein, of his interition to enter upon and improve the land; 

and if any persons interested are unlmown, or their residence is 
unlmown, or out of the state, the ,notice to them may be published in 
the ,state paper ,three times,the :first publication ,to be forty days 
before such entry ;01' if;he does any such acts ,pending a process for 
par,tition of ,the premises, he shall forfeit three times the amount of 
damages;. and anyone or more of the co-tenants, without naming the 
others, may sue for and recover their'proportion of such damages. 

tlefendant.to SEC. 6. If the jury finds, that the defendant in such suit has 
pay only SlD- d b li hims 1£ h f hId' -1 gle damages in goo reason to e eve e t e owner 0 t e an ill severillty, or 
certain cases. th t h d th und' h hI' h db' th l' R. S. c.'90, § G. a e 'an ose er w om e c aIms a een'ill eexc USlve 

possession thereof, claiming, it as ,their own for,three years next 
before the acts complained of were committed, only single damages 
shall be recovered. 

Injunction to SEC. 7. If any defendant in an action to recover possession of 
prevent waste al hI' h d . . . 
pending a re estate, or any person w ose l'ea estate IS attac e ill a CIvil ac-
¥!gg;~~o;f the tion, does any act of waste thereon, or threatens or makes preparations 
~::~~'a~~~~~. so to do, any justice of the s,upreme judicial court, in vacation or term 
R. S. c. 95, § 7. time, may issue an injunction to stay such waste; but notice shall :first 

be given to the adverse party to appear and answer, unless the appli
cant files a bond, with sufficient sureties, to respond to all damages and 
costs; and, the court may enforce obedience to such injunctions by 
such ,process as ,maybe employed in an equity case, and dissolve it 
when deemed proper. 

Trelile dam- SEC. ,8. If, d~g the pendency'of any action for the recovery 
ages·:recover- f 1 d th t t k . t b . £ llin d ableforwaste 0 ' an, e, enan ma es anystnpor was e y cutting, e g, or e-
f~l~~~rnd- stroying any wood, ,timber, trees, or poles standing thereon, he shall 
:.eS~~r95, § 8. pay to~he aggrieved party treble damages,to be recovered in an action 
31 Me. 1840. of trespass. 
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SEC. 9. If any IJerson cuts down, destroys, injures, or canies CRAP. 95. 
away, any ornamental or fruit trees, timber, wood, underwood, stones, Trespass on 

. .. lomds of anoth-
gravel, ore, goods, or property of any kind, from land not his own, er without his 

. h t li f h . . thr d £ consent. mt ou cense 0 t e owner, or illJures or ows own any enc9s, R. S. c. 95,§ 9, 

bars, or gates, or leaves such gates open, or breaks any glass in any 
building, he shall be lialJle in damages to the owner in an action of 

trespass. (a) . 
SEC. 10. Where any trespasses are committed on any buildings Tresllasses on . . ' public prop-

inclosures, monuments, or mile stones, belongmg to a county, town, or crty ofcOl;nty, 
. h f h ti £ th d . town. pansh, parISh, t e treasurer 0 suc corpora on may sue or e amages ill or SCl1001 dis-

· d if h t .. d bIt h 1 clist . t th triet. Who ItS nam!l ; an t e propel' y illJUl'e e ongs. 0 a sc 00 TIC, e mal'sue. 
treasurer of the' town may sue in its name. R. S. c. 95, § 10. 

· SEC. 11. If any person enters on any grass land, orchard, or Tre~pasqes by 
d d· k' h fr . h .. f h taking grass, gar en, an ta es t ere 'om, mt out perIDlSslon 0 t e owner, anyfl'llit, &c. from 

grass, hay, fruit, vegetable, or shrub, he shall be liable to the party ~~~pcls~yed 
injured in a sum equal to three times the value of the articles so taken ~i ~i~: ;f3~11. 
away, in an action of trespass. 49 Me. 71. 

SEC. 12. If an heir or devisee of a person deceased, whose estate PenaltY for 
· d . as d b £ 1 f h al waste on lands IS represente IDSol vent, after war an e ore sa. e 0 t e re . estate of a person 
for payment· of debts, or before all the debts are paid, removes or in- ~~~~~sed insol-

J'ures any buildin[J' or trees except what is needed for fuelorrepairs R. S.c.9·5,§12. 
'" , , 10 Me. 365. 

or commits any· strip or waste on such estate, he shall forfeit treble 15 Me. 205. 

the amount of damages, to be recovered by .the executor or adminis-
trator in an action of trespass. 

SEC. 13. If such executor or acltbinlstrator is heir or devisee, and Liability of 
commits such trespass or waste, on proof thereof before the judge of ~~=i~~~~or 
probate, he shall be liable to the same extent as the heirs or devisees; ~;s~~~tting 
and in both cases, the damages, when recovered by the executor or R. s. c. 95, § 13. 

aclministrator, or adjudged against him by the judge of probate, shall 
be accounted for in the administration account .. 

SEC. 14. .All or any of the tenants in common, co-parceners or One or more 
joint tenants of any lands may J' oin or sever in personal actions for in- tenants ill common may 
juries done thereto, settin[J' forth in the declaration the names of all join,in actions. 

'" . N olice to other 
other co-tenants, if known, and the court may order notice to be given co-tenants, &c. 
• h . t 11 h kn d 11 R. S. c. 95, § 14. m suc actions 0 a ot er co-tenants own, an a or any of them, 29 Me. 196. 

t t · b £ final' d t b I . tiffs· th . 43 Me. 242 • . a any we e ore JU gmen ,may ecome p am ~ ill e action, 
and prosecute the suit for the benefit of all concerned. 

SEC. 15. The court shall enter judg~ent for the whole amount of Juclginent for 
th . . d b t d . ill £ h . the whole e illJury prove ; u awar execution 0 y or t e proportion thereof damage, &c. 
sustained by the plaintiffs; and the remaining co-tenants may after- Elx~c!';~?nfor . . p=~s 

wards jointly or severally sue out a scire facias on such J·ud!ITIJ.ent shr:re. Scire .. '" , facms by other 
and execution shall be thereupon awarded for their proportion of the co-tenants for 
d d· d d' h· .. al . their shares. amages a JU ge ill t e Ol'lgm. SUlt. R. S. c. 95, § 15. 

(aJ 3 Me. 6; 13 Me. 87; 14 Me. 4.39; 22 Me. 4.00; 39 Me. 28; 4.6 Me. 423; 48 Me. '247; 
54 Me. 361. 
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CHAP.' 96. '. SEC. 16. If anyone or more of the joint tenants or tenants in 
If one or mo~e common take the whole rents or income of the joint estate, or more 
jt~~~: ~~~~~le than their share, without the consent of their co-tenants, and refuse, 
~~!'r~~~~~r. in a reasonable time after demand, to pay such co-tenants their share 
R. S. c. 95, § 16. thereof, anyone or more of them may have an action of special 

assumpsit against the refusing co-tenants, to recover their proportion 
thereof. 

CHAPTER 96. 
REPLEVIN OF BEASTS Al.~ CHATTELS. 

REPLEVIN OF BEASTS. 

SEC.1: Owner of beasts distrained,may replevy them. 

2. The writ may be sued ont, sen'ed, returned and tried like other cases. 

3. Bond to be given before senice of writ. \Vhen new sureties may be requITed 
4. If the beasts are lamully distrained, defendant to have jndgment for forfeiture 

or i!,nmuges! fees, costs and e..'qJenses, or for a return. 
5. If unlamnlly distrained, plaintiff to ha,e jndgment for dnmnges and costs. 
6. Either party may upperu. 

7. In what cases and how a canse ,may be transferred from a justiee to the sn

preme judiciru court. 

REPLEVIN OF GOODS. 

SEC. 8. Any goods, unlaw:QIlly detained, may be replevied. 

9. In what courts replevin may be brougbt. 

10. Bond to be given before senice, and when new sureties may be requITed. 

11. If plaintiff fails 'in his snit, defendant to have jndgment. for return. and for 
dnmages and costs. Judgment when property held as security, 

12. Assessment of damages ori jndgment for return of property to an attaching 

officer. 
13. Disposru of the money recovered by theofficer for goods uttached'or taken on 

execution. 
14. Appropriation of the money received by the creditor in snch cases, 

15. Judgment for damages and costs, if plaintiff recovers. 

16. Contip.uance of attachment,if goods ure replevicd. 

17. \Vhen a writ of reprisru may issue. 
18. Defendant's remedy on the replevin bond, 

19. Limitation of surety's liability on replevin bond, 

REPLEVIN OF BEASTS. 

Owners of SEC, 1. Any person, whose beasts are rnstrained or impounded to 
,t7:l~t;d~;y recover a penalty or forfeiture supposed to be incurred by their going 
~p§:'I :,e~ .. atlarge, or to obtain satisfaction for damages alleged to be done by 
17 Me, 187.. them, may maintain a writ of replevin therefor against the impounder 
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