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TITLE IX.] WASTE AND TRESPASS.

Sec. 10. Sums due for rent on leases under seal or otherwise,
and claims for damages to premises rented, may be recovered in an
action of assumpsit, on account annexed to the writ,specifying the
items and amount claimed.

CHAPTER 95.
WASTE AND TRESPASS ON REAL ESTATE.

Sec. 1. Remedy if tenant forlife or years commits waste; the heir may sne for Waste
committed in his ancestor’s time, as well as in his own time.

Proceedings in court; jury in all cases to assess damages, with or without &

. view of the premises; action of the case may be brought instead of waste.

Reversioner and remainder man may sue for damages.

The action will lie against the executor or administrator.

o

damages to be awarded in such case; how recovered and appropriated.
6. Defendant not to pay treble damages in certain cases.
7. Injunction to prevent waste pending a process for the recovery of lands, and
on lands attached, ; .
8. Treble damages may be recovered for waste on lands pending a suit therefor.
9. Trespass on lands of another withont his consent. '
10.  Trespasses on public buildings or property of county, town, pansh or school
district.
Trespasses by taking grass, froit, or ¢ther vegtables from improved laﬁds.
Penalty for waste on lands of a person deceased insolvent.
Liability of executor or administrator for committing waste. ;
One or more tenants in common may join or sever in actions For damages.
Notice to the other co-tenants to be given,

11,
19.
13,
14.
who may become plaintiffs.

Judgment to be rendered for the whole damage, and execution to issue for the

Part owners not to commit waste without giving thirty days’ notice; treble .

731

Cmar. 95.

Sums due for

rent and dam-
ages how re-
covered
R.S.c. 04, §10

proportion which the plaintiffs have sustained. Scire facias on snch judg- °

ment by the other co-tenants for their shares,

16." If one or more joint tenant takes the whole rent, the co-tenants may recover

their share, after demand.

Sec. 1. If any tenant in dower, by courtesy, for life, or for
years, commits or suffers any waste on the premises, the person hav-
ing the next immediate estate of inheritance, may recover the place
wasted and the damages done to the premises, In an action of waste
against him ; and an heir may recover in the same action for Waste
done in his own time and the time of his ancestor,

SEc. 2.° Any issue of fact shall be tried by a jury, with or with-
out a view of the premises; as the court orders; and the jury that
1nquu'es of the waste shall assess the damages. An action on the
case in nature of waste, may be substituted for the action of waste.

Remedy if ten-

ant for life or

years commits

waste, &e.
R.S.c. 95,8 1.

12 Me. 434,

19 Me. 288.

37 Me. 363,

51 Me, 434,

Issne of fact
tried by jory
who assess
damages; ac-
tions of the
case instead of
waste,

R.S.c 95,§2.
52 Me, 141, .




732 ' WASTE AND “TRESPASS. ' [TITLE IX.

Cmap. 95.  Smo. 8. The remainder man, or reversioner for life, or years only,

- Remainder L s : s : :
man or rever. O 10 fee simple, or fee tail, after an intervening estate for life, may

;1011@1 may sue mainfain such actmn, and recover the damages he has suffered by
or damages.

R.8.c. 95, § 3. the waste.
8
arile. 3463‘1 Sec. 4. Such action may be originally commenced against the

Actlon will lie executors or administrators of the tenant, or prosecuted against them
against execu- .

tor oradminis- after his death, if brought against him-before death.
trator. .
R.S.c.95,§4. SEc. 5, If any joint tenant, coparcener, or tenant in common of

Part dwners i 1 im-
vk owners . undivided lands, cuts down, destroys, or carries away any trees, tim

waste withont ber, wood or underwood, standing “or lying on such lands, or digs u
glvmﬂ notice. g ’ P
Treble dam- O GArTies away-any ore; stone or other valuable thing found thereon,
aa'esm h . . . . . .. .

" cases, how s, OF commits any strip or Waste, without first- giving thirty days’ notice
covered and i P 3 . N 4 ir ‘
appmpmted mn writing under his hand, to all other persons, or to their agents or

o BSIeC e §3. attorneys, and to mortgagers and mortgagees, if any there are, inter-
4Me. 7.  ested therein, of his intention to enter upon and improve the land;
and if any persons interested are unknown, or their residence is
_unknown, or out of the. state, the -notice fo them may be published in
the state paper three-times, ‘the first publication :to be forty days
before such entry ; or if ‘he does any such-acts pending a process for
partition of :the premises, he shall forfeit three times the amount of
damages ;- and any one or more of the co-tenants, without naming the
others, may sue for and recover their’ proportion of such damages.
Defendantto . SEc. 6. If the jury finds, that the defendant in such suit has
gﬁyd?:gsa’lgsgsbin good reason to believe himself the owner of the land in severalty, or
%erémﬁggf‘;% that he -and those under-whom he claims had been in the exclusive
possession thereof, claiming ‘it as ‘their own for three years next
before the acts complained of were committed, only single ‘damages
shall be recovered.
Injunction to -~ SEC. 7. If any defendant in an action to recover possession of
%E;ﬁfg‘;me real estate, or any person whose real estate is attached in a civil ac-
{.’gggg:ﬁ;ffﬂ’e tion, does any act of waste thereon, or threatens.or makes preparations
langs, 2&%}?31 so to do, any justice of the supreme judicial court,in vacation or term
- R.8.c.95,47. time, may issue an injunction fo stay such waste ; but notice shall first
be given to the adverse party to appear and answer, unless the appli-
¢ant files a bond, with sufficient sureties, to respond to all damages and
costs; and the court may enforce obedience to such injunctions by
such process as may be employed in an eqmty case, and dissolve it
- when deemed proper.
Treme dam- - SEC. 8. TIf, during the pendency-of any action for the recovery
ﬁgfjfrjﬁ‘:;’;;ge of land, the tenant makes any.strip.or waste by cutting, felling, or de-
f;lgl‘;‘;‘}ffg’e“d' stroying any wood, fimber, trees, or poles standing thereon, he shall

%leéef:rga’ o5, DAY to the aggrieved party treble. damaues to be recovered in an action

81Me.184,"  of trespass.




TITLE IX.] WASTE AND TRESPASS. 733

Seo. 9. I any- person cuts down, destrbys, injures, or carries CHAP. 95.

r frui ] underwood, stones, Trespass on
away, any ornamental or fruit trees, timber, wood, W Trespass on

gravel, ore, goods, or property of any kind, from land not his own, cr withont his
without license of the owner, or injures or throws down any fences, &, §, c. 90,§ 9,
bars, or gates, or leaves such gates open, or breals :my glass in any

building, he shall be liable in damages to the owner in an action of

trespass. (@)

* Sgc. 10. Where any trespasses are committed on any buildings, gﬁ%ﬁ’é’%sfﬁp?n
inclosures, monuments, or mile stones, belonging to a county, town, or crty of county,

. . . town, parish
parish, the treasurer of such corporation may sue for the damages In or school dis”

its name ; and if the property injured belongs to a school district, the gﬁﬁ'suﬁ“

treasurer of the town may sue in its name. R.5,c.95,§10.
Sec. 11. If any person enters on any grass land, orchard, or Trespasses by

: : . . . taking grass
garden, and takes therefrom, without permission of the owner, any fruis, &e, from

grass, hay, fruit, vegetable, or shrub, he shall be liable to the party Improv e‘}
injured in a sum equal to three times the value of the articles so taken 5 ;& 2% §11.
away, in an action of trespass. 49 Me. 71.

Sec. 12. If an heir or devisee of a person deceased, whose estate Penalty for

. . waste on lands
is represented insolvent, afterwards and before sale of the real estate of a person

for payment of debts, or before all the debts are paid, removes or in- ‘vlgg?“‘l insol-
- 1dine or tr ; - s pepairs. B- S ¢85, §12.
jures any building or trees, except what is needed for fuel OF TEPAITS, 1y " 53
or commits any strip or waste on such estate, he shall forfeit treble 15 Me. 205.

the amount of damages, to be recovered by the executor or a,dnnms—
trator in an action of trespass.

Sko. 13. If such executor or administrator is heir or devisee, and Liability of

executor or
commits such trespass or waste, on proof thereof hefore the judge of paministiator

probate, he shall be liable to the same extent as the heirs or devisees; o committing

and in both cases, the damages, when recovered by the executor or ®-S-c-95,§13.

administrator, or adjudged against him by the judge of probate shall

be accounted for in the administration account. - ,
Sme. 14. Al or any of the tenants in common, co-parceners or ope or more

joint tenants of any lands may join or sever in personal actions for in- [°BALts in

commen may

juries done thereto, setting forth in the declaration the names of all J}%‘};c’é actions.
other co-tenants, if known, and the court may order notice to be given co- {enants, &e.

. . , §14,
in such actions to all other co-tenants known, and all or any of them, 29 Xie: 396

“at any time before final judgment, may become plaintiffs in the acmon, 48 Me. 242,
and prosecute the suit for the benefit of all concerned.

SEc. 15. The court shall enter Judgment for the whole amount of Judgment for

the injury proved ; but award execution only for the proportion thereof fh‘i.?ii‘;’}e&c

sustained by the plaintiffs; and the remaim'.ng co-tenants may after- llfl\qfﬁg%?‘lf"r

. . share. Scire
wards jointly or severally sue out a scire facias on such judgment, fnciag by other
and execution shall be thereupon awarded for their proportion of the co-tenants for

their shares.
damages adjudged in the original suit. RS €.95,5 15,

(@) 8 Me.6; 13 Me, 87; 14 Me, 480; 22 Me. 450; 39 DMe, 28; 46 DMe. 423; 48 De, 247;
54 Me. 361,



734 : REPLEVIN. © [TTiE xs

Crar.  96. -.8rc. 16. If any one or more of the joint tenants or tenants in
If one or more common take the whole rents or income of the joint estate, or more
Joint fonants o than their share, without the consent of their co-tenants, and refuse,
T oers. il a reasonable time after demand, to pay such co-tenants their share
R.8.¢.95,§16. thereof, any one or more of them may have an action of special
’ assumpsit against the refusing co—tenants, to recover their proportlon

thereof. 7 .

'CHAPTER 96.
REPLEVIN OF BEASTS AND CHATTELS.. .

REPLEVIN OF BEASTS.

SEC. 1. Owner of beasts distrained, may replevy them.

2, The writ may be sued ont, served, returned and tried like other cases.

3, Bond to be given before service of writ, When new sureties may be required

4. If the beasts are lawfully distrained, defendant to have judgment for foﬂ‘elt'u.re
or d'mmrres, fees, costs and expenses, or for a return.

5. If unlawfully chstramed, plaintiff to have _]nda'meut for damnves and costs.

Either party may appeal,

7. In what cases and how a canse may be transferred from o justiee to the sn-

preme Jll(ll(.lﬂ.]. court.

REPLE‘VIN oF Goobs.

Sec. 8. Any goods, unlawfglly detained, may be replevied.
9. Tn what courts replevin may be brought.
10." Bond to be given before service, and when new sareties may be required.
11, If plaintiff fails in his suit, defendant to have judgment for return, and for
damages and eosts. Judgment when property held as security,
12, Assessment of damages on judgment for return of property to an attaching
' - officer.
13, Disposal of the money recovered by the officer for goods attached or taken on
execution. ' ) o ) '
14. Appropriation of the money received by the creditor in snch cases,
15, Judgment for damages and costs, if plaintiff recovers.
16. Continuance of attachment, if goods are replevied.
17. - 'When a writ of reprisal may issue. =
18, Defendant’s remedy on the replevin hond,
19, Limitation of surety’s liability on replevin bond,

REPLEVIN OF BEASTS.

Ovwners of Sec. 1. Any person, whose beasts are distrained or impounded to
‘g‘;ﬁl‘:ﬁ;}, recover a penalty or forfeiture supposed to be mcurred by their going

BT 6645 at large, or to obtain satisfaction for damages alleged to be done by

172Me, 187. . them, may maintain a Wnt of replevin therefor against the mpounder
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