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CHAP. 85. 

BAIL IN CIVIL ACTIONS. [TITLE IX. 

CHAPTER 85. 
BML IN CIVIL ACTIONS., 

SEC. 1. Bo.il shall be by bond to the sheriff or other officer; bond reffirned with the 

writ. 
2, What bail he may require. 

3. In whateases the obligors sh~ll be holden. 

4. Surrender of principal before entry; how to be done and effect thereof. 

5. Names of bail to be entered on execntion. 

6. Officer to notify bail; his fees to be pai.d. 

7. Snrrender of principal in conrt. 

S. In case of avoidance, officer's dnty, and liability ofbo.il. 

9. When scire facias against bail may issne. 

10. Pleadings and dcfence by bail. 

11. Snrrender of principal on scire facias. 

12. Proceedings when bail is taken in a jnstice action: 

13. Surrender and commitment of principal'in snch case and effect thereof. 

H. Officcr's fees, dnty and liability for neglec't. 

15. Surrender in snch ease beforc jndgment, and after jndgment. 

16. Remedy of bail against principal. 

Bail shall be SEC. 1. When ·bail is taken on mesne process, it shall be by bond 
by bond to 
officer and re- to the sheriff, if taken by him or his deputy, otherwise to the officer 
~~~tth making the arrest, wit~condition that the defendant will appear and 
rJ~.c3Jsz.' § 1. answer to the suit, and abide final judgment thereon and not avoid. 
~ ~~: ~~2. The bond shall be returned with the writ, and the clerk shall note on 
40 Me. 125. the writ that a bail bond is so filed. 
What blli!- he SEC. 2. No officer shall be obliged to accept a bail bond unless 
may reqUIre. ' d b t t' tIt h' uffi' tty' th R. s. c. 85, § 2. slgne y wo sure 16S, a eas, avmg s Clen proper m e 
2 Me. 46. county in llhich the principal is arrested or held in custody; and if he 

takes a bail bond with only one surety, he shall be liable to the 
pIai:ittiff for any deficiency thereof. , 

In wbat cases SEC. 3, A bail bond shall bind the obligors though signed by 
obligors , d b 
holden. ,only one surety, or when slgne y two or more sureties, when all or 
R. S. c. 85, §,3.' any of them had not sufficient property in the county. 
S~rre.nder of SEC. 4. .Any bail may, before the action is entered, exonerate 
pnnclpal be- h' If fr 'Illi bili' b d' hi .. 1 h' il ' fore entry, Imse om a a ty, Y surren ermg s prmClpa to t e Ja m 
how done and ' h 'd' h h effect. the county were the arrest was ,ma e, or m t e county where t e 
~J~. ~s~~, § 4. writ is returnable, and within fifteen days thereafter, leaving with 

the jailer an attested copy of the writ or process whereby the arrest 
was made, of the return indorsed thereon, and of the bail bond, ,arid, 
notifying, in writing, the plaintiff or his attorney of the time and­
place of the commitment; and the jailer shall receive him into custody 
as if committed by the officer making the arrest. 
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" SEC. 5. " If judgment is rendered ,a"gaillst the prillcipal in the CHAP. 85~ 
action ill which the bail is taken the clerk of the court or trial justice Namcs of bail 
" , ." to be entered 
issuing the execution on the judgment, shall insert,. on the margm on e:s:eeu':!-on. 

thereof, the names of the" bail, their adciition and place of abode, if ~J~. ~o~n, ~ 5. 

inserted in the bail bond; and if the debtor is committed to jail, 
the clerk or justice shall note in like ,marni.el' the jail to which he is 
committed. 

SEC. 6. The officer holding the execution, fifteen days at least Offic~r to ~oti-
. . h" fy bail; his 

before its expIration, whether the debtor as gIven bail to the arrest- fees to be paid, 
. ffi th' il h II tify th b il all b I . R. S. c, 85, ~ 6. illg 0 cer or e Ja er, s a no e a person y, or y eavmg 7 Me. 80. 

a notice in writing, by him signed, at his usual place of. abode, if ill " 
the officer's county, certifying that he cannot find the' principal 
debtor, or property wherewith to satisfy the execution, for which he 
may demand and receive of the bail the usual fee for the sel'vice of a 
writ, and for travel from the dwelling-house of the officer to the 
dwelling-house of the bail; and shall minute in said notice the amount 
of the fees, which the bail shall pay in twenty days, unless, one day 
at least before the execution is returnable, the bail produce and deliver 
to the officer the principal debtoJ;. 

SEC. 7. If the bail do not sUrrender the principal as aforesaid, Su:r~nder: of " 
'h "". b £ fi I . d . h .. I 't prmclpalm t ey may, at any tIme e ore na JU gment ill t e or1gma Sill, court. 

b · h' . t t h th t" .l!_ d d li hi . to R. S. c. 85 § 7. rillg 1m ill 0 cOur were e ac IOn IS penWllg, an ever m ill 19 Me. 409'. 

the custody thereof and be thereby discharged. 20 Me. 479. 

SEC. 8. In case of the avoidance of the principal, and return on In <:ase of 

h . b h h h-1.. d h d" . h d ILvOidance,offi-t e executIOn y t e officer t at tJOtlla a ,It ill his an s at least cer's dnty; lilL-

thirty days before its expiration, and that the principal was not ~~r c~fs~ar8. 
found, his bail shall satisfy the Judgment with interest thereon from 
the time when it was rendered, unless they discharge themselves by 
surrendering the prillcipal before final judgment against them on the 
writ of scire facias, or l)y some other sufficient defence. 

SEC. 9. When the principal so avoids,. and his property cannot be ~en scir:e 

£ d t ti· "fy' th ti' h .. I di h . facms all"amst oun 0 sa s e execu on, t e. ongma cre tor may ave a wrIt bail may issne, 

of scire facias, in his own name, from the same court, against the bail, R. S. c. 85, ~ 9. 

in vacation or in term time, to be sued out within one year from the 
rendition of judgment against the principal, and need not declare on 
the bail bond, but merely allege that the defendants became " bail in 
the original action. 

SEC. 10. The bail may plead, joilltlyor severally; that they never Pleadings and 

b b il II d ·" th . d d hI' defence by " ecame a as a ege ill e wrIt, an un er t at p ea may avail bail. 

themselves of every defence which would avail them in an action of R. s. c. 85, § 10. 

debt on the b~nd, on the plea that it is not their bond; or may show 
any special matter of discharge, filing a brief statement thereof as 
provided by law. " 

SEC. 11. The "bail may surrender the principal in court before Su:re,nder of 

final judgment on the scire facias, and on paying all the costs on the pnnClpal on 
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CIUP. 85. scire facias, they shall be discharged; and the principal shall be COID­

~~~: :.a~~a§ 11. mitted to jail to remain for the space of fifteen days; and if the cred-
, itor does not, within that time, take him in execution, the sheriff shall 

discharge him on payment of the legal prison fees. 
Prhoceebd!~l?is SEC. 12. When bail is taken on mesne process in an action re-w en u.u IS 

t!lken ~ a jus- turnable before a trial justice, and there is a return on the execu­
tice action. t' . d . h h .. al . £ d 
R.S.c.85,§12· IOn Issue on the judgment therem, t at t e prmcIp IS not oun , 

the justice may issue a scire facias thereon against th'e bail, to be 
served seven days before the day of trial; and if no sufficient cause 
is shown to the contrary, he may render judgment for the debt and 
costs recovered, with interest thereon from the rendition of judgment, 
against the principal, and issue execution accordingly, notwithstand­
ing the 'debt and costs on the original judgment exceed the sum of 
twenty dollars. , 

Snrre~der and SEC. 13. H the bail, at any time before fuial judgment in the 
commItment •• al' . 1." b' h .. al b £ h' . of principal in ol'lgm. SUlt or on SCIre lacIas, rmgs t e prmcIp. e ore t e Justice, 
snch case and d th d f ffi t . him th' . effect thereof. an procures e atten ance 0 an 0 cer 0 receive , e JustICe 
R. S. c. 85, § 13. shall make a record of the surrender, and order him into the custody 

of the officer to be committed to jail, to be proceeded with as men­
tioned ill the preceding sections; nnd on payment of costs on the 
scire facias, the bail shall be fully discharged. 

Officer's fees; SEC. 14. The officer shall attend before a justice for such pur-
duty and lia-
bility for neg- pose, when requested; and shall be allowed therefor the same fees as 
~:k c. 85, § 14. for arresting and committing a defendant on mesne process; and for 

neglect of official duty in such case, he shall be answerable for alI 
damages to the party injured thereby. 

~~e~!~\~_ SEC. 15. H the principal is surrendered before final judgment 
fore and after in the original suit, the bail shall deliver to the officer a copy of the 
Jndgment. •• h h h d b h . . if h R. s. c. 85, § 15. WrIt, WIt t e return t ereon, aUeste y t e Justice; after suc 

judgment, the bail shall deliver a copy of the entry of surrender, at­
tested by the justice; and in either case the officer shall deliver it to 
the jailer with the prisoner;, and it shall be a sufficient warrant to the 
officer for receiving and 'conveying him to jail, and to the jailer for 
holding him in custQdy. 

~~~~i~st SEC. 16. Bail may have their remedy against their principal, by 
k~s~~k§16. an action on the'case, for all damages sustained by them by reason of 

their suretyship. 
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