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Crar. 83”.’ .

TRIAL JUSTICES IN CIVIL: ACTIONS. [TITLE IX;

CHAPTER 83.

TRIAL JUSTICES, THEIR J'URISDICTIO’\T AND PROCEEDINGS IN CIVIL

12.

SEc. 17.
18.
19;

Skd. 24.

[
=]

21.

28.

ACTIONS.

APPOINTNENT, QUALIFICATION AND JURISDICTION.’

. Trinl Justices, their appointment anid term of office.

Oath or affirmation to be taken.

J llIlSd.lCthIl in ClVll actlons not to exceed twenty dollars. .

Title to real estate pleaded ¢ase to be temoved to snpremie judicial court.
Recognizance in such case; if not given, to be tried: :

Copy, &c., to be produced at appellate court; proceedmgs, if not entered.

Writs, form and service of. :

Actions where brought, when parties live in same connty.

Where brought, when parties live in different counties.

‘Writs issued by one justice returnable before another,

‘Writs returnable between certain hours. . R )

Nonsuit or'default if no appearance within one hour: May be stiicken off,

Continnance when justice is unable to attend. Procecdings. -

Trial justices and justicesof the peace may issue subpeenas.

Justice may hold courts at his dwelling Liouse or office. May adjourn court,
General issue to be pleaded.. Only one travel in action coutmued at plain-
tiff’s request. .

Judgments on defaults, nonsmts or trial,

Costs for defendant, if plaintiff does not prevail.

. OF APPEALS.
-

Appeal, when and ‘how claimed ; effect of.

Appeal, Tecognizance for, when and how given.

Appeal; papers to be produced at appellate court; faﬂure to enter, &c
" effect of.

EXECUTIONS.

Executions; when issued; when returnable,

Executions niay be directed into other counties in certain cases.
ScirE Facias.

Wnts of seire fncms, when he may issue.

 Writs of scire facms when directed into other counneq.

RECORDS, HOW K‘EP’I‘ AND TRANSCRIBED.

) Records how to be kept; ‘on his death ‘may be transcnbed dnto the book of

another justice. .
Execution issued on the transcribed record: .
Removing from the stnte, must deposit his records with the clerk. Adminis-
trators of deceased Justlce also. Penalty on ndnnmstrp.tor for neglect.
Duty of the clerk in such cases. .
Proceedings if his records are not completed 'W]Jen an executlon mny be
used in place of a copy of ‘the Tecord.
Justice whose commission has expired may cer tify coples and issue new exe-
cutions for two years; how done afteriards,




TITLE IX.] TRIAYL: JUSTICES: IN CIVIL ‘ACTIONS.

JusTICE NoT TO BE OF COUNSEL.

Skc. 29. Justice not to be of connsel in any case before himself. Not to try any case
commenced by himself. .

Ex~0m*lcxo, JUSTICES 'OF THE PL‘ACE ANXD QUORTAL

Sec. 30. Tna.l_)ustxces are, ex-officio, justices of the pem,e and quornm.

APPOINTMENT, QUALIFICATION’ AND JURISDICTION.

Sec. 1. Trial justices shall be appointed -and commissioned by
the governor, with the advice and consent of the council, to act within.
the county for which they are appointed, and shall hold their offices 3
for the term of seven years from the date of thelr commissions.

Sgc. 2. Before entering upon the duties of the office, each shall Qual

take and subscribe the oaths or affirmations prescribed by the consti-
tution and the laws of the state, to be taken by other officers
appointed in like manner. '

SEc. 8. Every trial justice, may hold a court in his county, as
provided in this chapter, and have original and exclusive jurisdiction
of all civil actions, including prosecutions for penalties in which his

. town is interested, when the debt or damages demanded do not
exceed twenty dollars, except those in which the title to real estate,
according to the pleadings or brief statement filed in the case by
either party, is in question ; and except that in those towns in which
a municipal or police court is established, his jurisdiction shall be
restricted to those cases in which jurisdiction has been heretofore
given to justices of the peace, in the act establishing such court,
and to cases wherein jurisdiction has been or may be given to trial
justices in like manner. (a)

Sec. 4. When it appears by the plea,dmﬂs or brief statement in
the case, that the title to real estate is' in question, it shall be
removed, on the request of either party, to the supreme judicial
court ; and such party shall recognize to the other party in a reason-
able sum, with sufficient sureties, to enter the case at the next term
of said court; and if he does not so recognize, the justice shall hear
and decide the case, as if such request had not been made. (%)

Sec. 5. The party so recognizing shall produce at said court a
copy of the record, and all such papers as are required to be pro-
duced by an appellant ; and if he fails so to do, or to enter the action
as before provided, he shall, on the complaint of the adverse party,

"be nonsuited or defaulted, as the case may be; and such judgment
shall be rendered as law and justice require. '

SEc. 6. The writ in civil actions commenced before a trial jus-
tice, shall be a summons, a capias and attachment or-seire facias, of

@ 12 M. 17; 13 Me. 136; 15 Me. 188; 18 Me. 2%; 20 Me. 531; 85 Me. 129 30 De. 267,

476; 43 De, 4
(b) 3 Me. 236 9 Me. 219; 27 Me 8.

669

Cmap. 88.

Trial justices,
their appoint-
mem. and term

office
1860 c. 164,

Quahﬁcatxou
al jus-
tices,

1860, c. 164,

Jurisdiction in

civil actions,
not to exceed
twenty dollars.
R.S.c.83,§1.
97 Ble. 85.

52 NMc, 244,
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.S.c.83,§2.
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ceedings if not
entered.
R.S.c.83,§3.

VWrits, form -
and service of.
R. S.c.83, §4.



660 TRIAL JUSTICES IN CIVIL ‘ACTIONS. [TITLE IX.

CHip. 83. the form prescribed by law, signed by the justice, and duly served
not less than seven, nor more than sixty days before the return day
thereof.

- Actions where . Smc. 7. - All actions between parties re31dmcr in the same county,

brought when

parties hve in returnable before any trial justice, shall be commenced before some
same coun

1866, c. 21, §1 such disinterested justice residing or holding his court in the town
where one: of the parties, or his attorney, or person summoned as
trustee in such action, resides; and if there is no such justice resid-
ing or holding his court therein, then before some such justice, if any,

Where , in an adjoining town, otherwise before any such justice in the county.

brought when -~ SEC. 8. When the parties reside in different -counties, such

parties live in . . . . e
different coun- actions shall be commenced before any disinterested trial justice

1866, .27, 4, Tesiding in the county where any defendant resides ; but all trustee
actions, returnable before such justice, shall be commenced within
the county where some trustee, therein named, resides.

TWrits issited SEc. 9. Original writs 1s=ued by any trml justice may be made
by one Justicd, returnable before any other trial justice of the same county, and shall

ther. s .
{‘;g%f‘g°27fg 3. have the same effect as if signed by the latter justice.

Writreturna-  Sgc. 10. No writ shall be made returnable before any trial jus-
ble between

cartain Im%rh tice, ab an earlier hour than nine o’clock in the forenoon, nor later
ustice to be
presentwith  than four in the afternoon. No judgment of such justice shall be

1‘5‘2& c. 164, valid unless he shall be present with the plaintifi’s writ at the place,

$7,8 and within one hour after the time therein named, unless the case is
continued by some other justice, as provided in section twelve.

Nonsnit or de- SEc. 11. The jusiice may enter judgment on nonsuit or default

1}

appearance in 2gainst the party failing to appear, at the eXPII‘ELth]J. of one hour after
g?fyhﬁﬁmdv the time of return set forth in the writ ; but may in his discretion, on .

2“:5&;"};&;‘1 motion of either party, strike off the same within twenty-four hours

fg&“é 164 thereafter, upon such terms as he deems reasonable.
§9,10. Sec. 12.  When a trial justice is unable to attend at the time and
When justice

isunable to . place appointed by him for the trial of any suit already entered, or at
:?j“§§gc‘;“;;‘;: which any writ is returnable before him, any other trial justice who

f,‘l’_’;;‘g&fnus might legally try the same, or any justice of the peace and quorum,

1%(;? «8, §§11 residing in the same or adjoining town, may attend and continue such
e 2 . . o . o . .

17 de. 413 action, once, to a day certain, not exceeding thirty days, and note
18 Me. 23,

31 Me, 335.  the fact on the writ, and in his own docket ; and if the inability is not

39 Me. 465, removed at that time, such action, at the time and place fixed in the
continuance, may be entered before, and tried by some other trial
justice of the same town, or if none such resides therein, then before .
some trial justice of the same county, who may render judgment and
issue execution as 1f the actlon had been orlgmally retumable before

TrmlJusmces R )

and justices of ‘him.

Bl m™a¥  gpe, 13, Every trial justice and Justlce of the peace may issue

R S.c.83,410. Subpeenas for witnesses in civil actions- pendmg before any court, or

1860, c. 164, §3. persons authorized to cxamine witnesses.
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Sgc. 14. VqAny trial justice may hold a court at his dwelling CHap. 83.
Thouse, office; or other suitable place, and the writ shall be made YWhereconrt.

may be held.:
returnable accordingly. He may adJourn his court by proclamation, May adjourn
from time to time, as justice 1equ11es In actions before him the al issne to be

defendant shall plead the general issue, and need not file any brief 013111;1 e trav-

statement, exceps where the fitle to real estate is in question. - When ¢l In enif con-

an action in which the defendant does not appear, is continued at the Plainafse-

request of the plaintiff, only one travel and attendance shall be taxed X S.c. 83,

‘7

for him, unless the defendant agrees, in writing, to such confinuance. 1361(\)1 < it?‘g §8.

~Sgc. 15. If any person duly served with process does not appear yuqement on
and answer thereto, his default shall be recorded, and the charge in Sﬁfg‘;}fa%‘_’&
the declaration taken to be true; and on such default, and when the BE.S.c. 83, §5.
action is, on trial, maintained, the justice shall enter judgment for
such sum, not exceeding twenty dollars, as he finds due to the plain-
tiff, with costs, and issue execution. ,

SEc. 16. If the plaintiff fails to enter and prosecute his action, gogsl";ligfpffe_
or if, on trial, he does not maintain his action, the defendant shall g:?enctiﬁifor
recover judgment for his costs to be taxed by the justice; and execu- R.S.c, 83, §6.

tion shall issue therefor.
APPEALS.

8Ec. 17.  Any party aggrieved by the judg'ment of the justice, Appeal, when -
may appeal to the next supreme judicial court in the same county, clﬂglleds%ﬂ’eet
and may enter such appeal at any time within twenty-four hours, 24 Me, 487, 3
Sunday not included, after the judgrfent; and in that case no execu-
tion shall issue, and the case shall be entered and determmed in the
supreme judicial court. ’ .

. SEc. 18.  Before such appeal is allowed, the appellant shall fielgggglfza nce.
recognize with sufficient surety or sureties to the adverse party, if ?21?[: 8.
required by him, in a reasonable sum, with condition to prosecute his
appeal with effect, and pay all costs arising after the appeal.

Sec. 19. The appellant shall, at the appe]late court, produce a to*’,?g‘ﬁ;g’fﬁﬁ;g
copy of the record, and of all the papers filed in the cause, except Y "‘}’13%13‘1’“;‘9_
depositions or other ‘written evidence or documents, the originals of 44 Me. 20.
which shall be produced ; and if he fails to produce such papers, and -
enter and prosecute his action, the court, on complaint of the adverse

party, may affirm the former judgment with costs.

EXECUTIONS. : :

Sc. 20.  Executions shall not be issued by a trial justice, until E“;ﬂ nf;;cm -
twenty-four hours after the rendition of judgment, and shall be made issueand when
returnable in three months from the day they are issued. - k. tgnéag;% 18.

Sec. 21. When a debtor removes or is out of the county in 3t soy

which judgment is rendered against him by a trial justice, or munici- Execntions

be di
pal or police court, such justice: or judge may issue execution against &4 ints other A

E
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Crap. 83. him, directed to the proper officers in the county where he is sup-
counties. f1t posed to be; and it shall have the same force as if issued by a justice
w33, Gy OO0 . )

- or court of the latter county. -

SCIRE FACIAS.

:;'llrlgr;ﬁgs of Sgc. 22. Every trial justice may issue writs of scire facias
may issue.  against exccutors or administrators, upon a suggestion of waste, after
B:8.c.83, 415, judgment against them ; against bail in civil actions, and indorsers of
- writs; and enter Judo‘ment ‘and issue executlon, as any court rmcrht
) do in Tike cases.

Xg;g of scire Sec. 23. In cases of scire facias'acrainst bail, indorsers of writs,
directéd into  executors or administrators, in all trustee processes, or original writs
. other counties

R.S.c.88,§16. against two or more defendants, before a trial justice, or a Judﬂ'e of
a municipal or police court, where the defendant or trustee resides
‘out of the county where the proceedings are had, the- justice or
judge may direct the writ or execution to any proper officer of the
county where the defendant or trustee resides, who shall’ charge fees
of travel from the place of his residence to the place of service only,

and postage paid by him.
RECORDS, HOW KEPT AND TRANSCRIBED.

Records,how  Sgc. 24. Every trial justice shall keep a fair record of his pro-
to be kept and . . . . . . .
transeribed. ceedings ; and if he dies after giving judgment in a cause and hefore

after g‘fg‘;?gm it is satisfied, any other justice of the county may, on complaint of
the creditor, issue a summons to the person in whose possession the
‘record of such judgment is, directing him to produce and deliver it
to him; and if he contemptuously refuses to produce it, or to be
examined respecting it on oath, the justice may commit him to prison,
as punishment for the contempt, to be detained until he submits to
~ such examination and produces the record; and when the record is
so delivered to him, he shall transcribe it upon his own book of
records, and return the original to the person who produced it; and
a copy thereof attested by the transcribing justice, or otherwise
proved, shall be legal evidence in all cases where an authenticated -
copy of the original might be received.
Execution Src. 25. On such transeribed record, the justice may issue exe-
ﬁiﬁ%g{}e&he cution asif the judgment was rendered by himself, changing the form
Tpegrd. ‘83,415, a8 the case requires; but no such first execution shall issue after one
year from the time the judgment was rendered, unless on scire facias.
Onremoval or  SEC. .26. Every justice, who removes from the state, shall first
e donot®s deposit with the clerk of the judicial courts in the county for which

with clerk. 1ssl i 1
Peminos . he was commissioned, all his official records and papers; and the

?3:‘;";5{;35‘“ executor or admlmstra,tor of a deceased justice shall so deposit all the
Dutyof the deceased’s official records and papers that come into his hands; and

‘éﬁi’:m S1h3F either neglects to do o, he shall “forfeit one hundred dollars, The
) B.8. ©-8%,419 clerk shall receive and safely keep such records and papers, and may
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grant certified copies thereof, which sha]l be as good e\ndence as if, CHap. 83,
certified by-the justice.

Sec. 27. If any justice dies or removes from the state, without Proceedm"sxf A

. .V ecords are not
recording and signing any judgment by him rendered in an action completed

before him, and his docket, original writ, and papers pertaining cenfion may

thereto, and execution if any issued, are so deposited in the office of Dfused istead
the clerk, he shall, on payment of usual fees, make out and certify R S.c.88,820.
coples of all the papers in such cause, and all facts appearing in such 33 Me. 440.
docket; and such copies shall ‘be legal evidence. But if such

records have not been deposited with the clerk, the plaintiff in any

action may use, in place of such certified copy, an execution issued on

such judgment by the justice, with an affidavit thereon made by the

plaintiff or his attorney, that it is not satisfied, or satisfied in part

. only, as the case may be. .

Smc. 28. Any justice, whose commission expires and 8 10b ygiee whose
renewed, may, during two years thereafter, cerhﬁy copies of judg- ﬁ%’;lgl;;gﬁ
ments rendered by him while in commission, and issue and renew may certify
executions thereon, which shall be obeyed by the officer; as if the feme new ex-
‘commission of the justice had not expired; and after two yea,rs such &i‘;“;g;ﬁ‘?

copies may be certified and executions 1ssued and renewed, as in case gV done

of the death of the Justxce. : R 8.c.83,821.
59, c. 75.
, 11 Me. 877,
| JUSTICE NOT TO BE OF COUNSEL. 85 Me. 17,

SEG 29. No justice shall be of counsel for or give advice to y o0 oo
either party, in a suit before him, or -be subsequently employed as beof e
counsel or attorney in any case tried before him; nor hear or deter-
mine any civil action commenced by himself; and every action so
commenced shall abate.

Smc. 30. Turial justices are declared to be, ex—ofﬁcm, justices of Ex.officio, jus-
the peace and of the quorum, and all their official acts, attested by gecgﬁe"ﬁlfcll‘e
them in either capacity, except those pertaining to the exclusive juris- Ter e,
diction of trial justices, are of equal effect. ’
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