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TITLE IX.] PROCEEDL'TGS IN COURT. 

CHAPTER 82. 
PROCEEDINGS IN" CIVIL ACTIONS IN" COURT. 

SEC. 1 .. Aetions' to be entered first day. Further serviee may be ordered. 

2. When default may be reeorded; when taken off. 

8. Defendant out of state, proceedings. 

4. Exccution stayed one year, unless bond is given; review.' 

5. Bond left with clerk; may petition for.a review, if review of right not pros-

ecuted. 

6. May ullow appeals and complaints to be entered 'after first terin. 

7. On petition within one year; nttaehment or'bail not revived. 

8. On appeals, original papers to be sent up, except writ and pleadings. 

9 .. Proceedings not abated, arrestcd, or reversed for want of form. 

10. Writ or proeess lost, leave granted to file n new one. 

11. Defendants may be ~trnc];: out or new ones inserted, on pnyment of costs. 

12. Distinction ~etween trespass and trespass on the ease, abolished. 

13. Treasurers may sue in their own names on conJracts given to thcm or their 

predecessors. 

14. Penalties recoverable by action of debt. 

15. Assignee of n grantee mny sue on real covenants of first grantor. 

16. Several breaches may lie assigned in actions of covenant and general perform­

ance plcaded. 

17. Inactions of covena~t, if enenmbrance is n right of dower, it may be assigned 

and be the measure' of damages. 

18. General issue may be pleaded with brief stntement and must be joined. 

19. Dcmurrers, when filed, to be joineit and not withdrawn; amendents after 

decision on .them. Amendments ullowed before exceptions filcd.. If de­

murrer is overruled, defendnnt may plead anew, on payment of costs, un­

less judged frivolous, when judgment shall be entered on the demurrer. 

20. In involuntary trespasses or lands tender mny be made, or money brought 

into court. 

21. Offer to be dcfaulted and its effeet. 

22. Tender may be made before entry of aetion. Towns may tender. or offer de­

fault in aetions for injuries by defcetive wnys. 

23. Property of n deceascd debtor on joint contract, liable same as if several. 

24. Libel actions for, truth n jnstification; except for corrupt and malicious mo­
tives .. 

. 25. Counts, mi~oinder, anel wrong joinder not cause for reversal. 

26. Motions in arrest of judgment not allowed in ehil aetions. 

27 .. Damages to be assessed by ajnry on certain bonds and contraets. 

28. Interest on judgments ullowed. 

29. Jndgenotdisqnalified by residence in a town interested when there is a waiver. 

30. Death of n partY, administrator may appear or be summoned, heirs' also in 

equity. 

31. Husband may appear in aetion brought by an unmarried woman. 

32. When parties insane, gnardians may be appointed ad litem. 

33. Motions to set aside verdicts, proeeedings on them. Costs. 

34. Willful trespasses, proeeedings respecting them. 

35. Damages on protest of bills. 

635 

CHAP. 82. 
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CHAP. 82. SEC. 36. Ten ho~s of actnallabor a legal day's work; exceptions. 
37. Action by a pnblie officer not abated by his ceasing to be in office. 
38. Aetion not maintninable on demands discharged by payment of part. 

WHEN SunSEQUENT ATTACHING CREDITons l\LI.y DEFE~-n SUITS. 

SEC. 89. Subseqnent attaching ereditors may petition conrt to defend siuts. 

40. If leave is granted, he gives bond and is admitted to defend. 
41. Judgment to be entered when defence fails. 

42. How entered when defence prevails. 

43. When judgment in sueh prior suit is rendered at first term, cFeditor may have 
review. Proceedings. 

44. Prior attachment made to defraud creditors is void. 

SUITS BY ~"J? A.GA.INST Bll.-n:nUPTS. 

SEC. 45. A bankrupt may sue in his own name, unless suit is·abated. 

46. An action,in which an attachment is made four months before bankruptcy of 

defendant, to be disposed of in ordinary way. 

47. Other aetions against voluntary or involuntary bankrnpts, to be continued 

till bankrupt proceedings closed, unless their names, are snuck out, which 
may be.done without cost. 

SET-OFF. 

SEC. 48. Set-off; defendant files first day of te=; clerk cnters date and notice on 
doeket. 

49. Set-off, kind of 'demands. 

50. Set-off must be between all of plaintiffs and all of defendants. 

51. Set-off of dem!\nd assigned, when made. 

52'. Set-off of demand subsequently aequired, not to be made. 

53. Set-off of demand in suits in name of one for 'benefit of another. 
, , ... 

54.' Set-off of sums equitably due only. 

55. Set-off of demands due from one deceased. 
56. Set-off in actions brought in a representative enpacity. 
57. What demands may be set-off in actions brought 'by creditors or aUmiuisn'a-

tors of iI\solvent estates; and proceedings therein. 

58. . Set-off, pleadings and issue how made. 

59. Set-off aetions not discontinued; statute of limitations. 
60. Set-oft· no balance agninst a plnintiff snlng on a demand assigned. 

61. Set-off proceedings before inferior tribunals. 

AUDITORS. 

SEC. 62 .. Auditors appointed in certain cases, parties notified, wituesses attend. 

63. Auditors all hear, majOlity report, may be discharged, report recommitted. 

64 .. Auditors report evidenee, may be disproved. 

65. Auditors, neglect to appear befure them in actions of account, effect. 

JURIES. 

SEC. 66. JUries, how impnuneled and sworn, or drawn by lot. 

67. Juries, supernumeraries, transfers, excuses. 

68. Juries, fo= of their oath. 
69. Juries, their foreman how chosen. 

70. Juries, talesmen for, when and how retnmed. 
71. Juries, new may be summoned during te= time. 

72. Juries, challeuges how tried, and when jurors are to be excluded.: 
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SEC. 73. Each party may challenge, peremptorily, one juror; conrt may re~late this' CHAP. 82. 

SEC. 

74. 

75. 
76. 

77. 
78. 

righ& by general mIes. 
Jill'ies may find special or general verdicts in cases of law. 

Juries, when they do not agree, proceedings. 
JUrors not disqnalified by residence when their town or connt:;· is a party. 

Jnrors, objections known and not stated before trial, waived. 

Jnries, their verdicts not affected by irregnlarities, not injurions or objected 

to before verdict. 
79 . Juries, verdict set aside for improper practices with them. 

80. 

81. 
82. 

83. 

S40. 

85. 

86. 

87. 

WIT::>ESSES .,u!D EVIDENCE. 

Witnesses may be snmmoned by clerks and jnstices of the pea~e. 

Witnesses, religions belief affects credibility only. 
Witnesses, parties to suits and others interested may be. Husband and wife 

maY'be by consent of the other. 
Witnesses, e:s:cept where canse of action implies an offenee .• 

Witnesses, attestations not affected. 
Witnesses, testimony of a party ont of the state, how taken. 

Wi tnesses, testimony. of a party may be contradicted. 
Witnesses, provisions not applicable to snits in representative character, (lX-. 

cept in cases named. 
88. Nor where party is insane. 
S9. Witnesses, same mIes respecting them in all tribnnals. 

90. Witnesses, dnly summoned and neglectin$ to appear; attachment. 

91. Witnesses, refnsing to answer, may be fined. 

92. Witnesses, oaths how administered to them. 
93. Witnesses, sernpulons of oath, affirm. 
94. Wi1;nesses, conviction of crime affects crcdibility ouly. 

95. Witnesses, fees for travel rind atten1'lance first paid or 'tendered. 

96. Records of other conrts evidence. 

97. Priuted copy of statntes evidence. 
98. Foreign and unwritten law, how proved. 

99. When office copies of deeds admissible. 
100. Copies of consular and of cnstom hoilse doenments and records. Eyidence. 

101. Adjntant general's certificate to be evidence. 
102. Testimony of deceased snbscribing witness or magistrate may be nsed in 

snbseq nent suit. 
103. Deed or other writings, not void for being dated on the Lord's day nnles~ 

made on that day. 

COSTS. 

SEC. 1040. Party prevailing recovers costs. 
105. Costs when plaintiff appeals from jndgment in his fa,or. 

106. Costs!Jl actions of replevin regnlated. 
107. Costs in actions that shonld have been bronght before a jnstice. Fnll costs 

on report of referee. 

lOS. Costs when damages rednced by set-off. 

109. Costs of evidence not donbled or trebled. 

110. Costs, discretionary on petitions for review and the like. 

111. Costs for first snit paid before second suit for same is tried. 

112. Costs, a pe.rson liable for, who snes in the name of the state. 

113. Costs, state liable for in a civil snit .. 

\ 
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. CHAP. 82; SEc.li4. Costs, not taxable for travel of attorney for the state. 
115. Assignee to indorse writ in mune of assignor, or defendmit may sne him for 

costs on stay of proceedings. 

116. If assignee is not knoWn deferidant rimy recover costs in iLn action on the 

casc and off-sct the judgment. 
117'. Costs iu one action only when severiLl are brought that should be joined. 

118. Costs riot allowed iIi actions on judgments where e"x.ecutious might have 

issued. 

119. Costs for travel iu actions' hy corporations, how corii[mted. 

120. Costs, power of the court over, oil amcndments and continuances, not afrected. 

121. Bankrupt rccovers no cost until ccrtificate is produced in court. 

122. Costs, U. S. tax paid recoverable as costs. 

123. Costs to be passed upon by the court during term and exceptions filed. 

Otherwise clerk's decision final. 

ACTIO!;' ~OIl D.urAGES AGAINST PERJUllED PARTIES .lim WITNESSES. 
• • • J 

SEC. 124. When judgment has been obtained by perjury, action for damages against 

party or peJjured witnesses. 

EXECUTIONS. 

SEC. 125. Exeeution, WhllIl issned and returnable. 

126. Exeeution not to be issued after one year; exception. 

127. Exeeution may be renewed within three years. 

128. Execution, if cauuot be. renewed, seire facias may issue. 

129. Executions framed to collect interest on judgment. 

130. Exeeution lost or desh'oyed, new may issue. 

131. When amount allowed to a cl'Eiilitor by commissioners on solvent estate is not 

paid in thirty days, S. J. C. may Ol;der execution issued fOJ debt, interest 
aud costs. Cl~s fees. 

STENOGlLU'HEilS. 

SEC. 132. Steuographers, their appoiuhneut, duties mid compensatiou. 

lIIISCELLAl.'lffiOUS PROVISIONS. 

~~~~~~~setnday;, SEC. 1. Nb action C~Il be entered after the :first day ~f the ses­
&c .. Furtber

b 
sion of the supreme judicial court without specia1 perinissioll. When 

serVIce may e . . . . 
ordered. it appears that the defendant has not had sufficient notice, the court 
R. S. c. R2, p. 1 h f h . . d . 
56 lIIe. 4-26. may orc er sue urt er notice as It eems proper. 
When default SEC ') When a legal service of the writ has been made and lIlay be record- • - .... . , 
ed; wheu the defendant does. not appear by himself or attorney within the 
takcn off. . ' 
R. S. c. 82, § 2. three first days of the term, his default may be recorded, and the 

charge in the declaration taken to be true. If the defendant; before 
the jury are dismissed for the term, enters his appearance and pays 
to the plaintiff such costs as the. court orders, th~ default shall be 
taken off. The court may permit it to be takilll off for sUfficient 
cause. (a) 

(a)-14 Me. 20; 16 Me. 224; 17 Me. 423; 21 Me. 38; 23 Me. 483; 26 Me. 335; 30 Me. 

557; 33 Me, 100, 250; 41 Me. 436; 45 Me. 104. 
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SEC. 3. When the defendant was an inhabitant ~f the state and C1LU'. 82. 
absent from it at the time of service, and it does not appear that he Defendant o~t 
h tur d h I · f th 't th' t t' of state pro-as re ne, or as actua notIce 0 e sm, e com' may con mue ccedings. 

the action,' not exceeding twice unless for special cause, or enter R. S. c. 82, § 3. 

judgment on default. If the defendant was not an inhabitant of the 
state .or within it, and had actual notice of the suit, the court may 
order a continuance if he does not appear at the first term. 

SEC. 4. When judgment is rendered on default of an absent Execution 

d " d " I' 'd 'd . h d' ti stayed onc elen ant ill a persona actlOn as proVI e ill t e prece mg sec on, year, unless 

execution cannot be issued thereon within one year thereafter, unless ~~~.fe~.given. 
the plaintiff first gives bond to the defendant, with one or more ?:,~. c. 82, § 4. 
.. D .w.e. 381. 
sureties, in double the amount of damages and costs, conditioned to 
repay the amoUJit to the defendant, if the judgment is reversed on 
review, to which he is entitled of right, brought within one year, or 
so much of the amount recovered as is recovered back on such 
review. 

SEC. 5. The bond shall be deposited with the clerk, who shall Bond left with 
clerk if review 

'decide upon the sufficiency of the sureties subject to an appeal to a of right not 
. . f h 'd if h . f' ht . t d prosecuted; Justice 0 t e court,. an t e reVIew 0 rlg IS not so prosecu e ,may petition 

the defendant may, within one year after he first has notice of the ff.rs.e~~r,'§ 5. 

judgment, petition the court for a review, and the court may grant it 
on such terms as it deems reasonable. 

SEC. U. When an appeal is taken from a judgment of a trial May allow en­
. ti' .. I Ii t d th ti b' . k try of appeaI-JUS ce or mumClpa '01' po ce cour ,an e ac on y mista e or ed actions, or 
, 'd t' t dId d th'" d t h t b' .et:!_: d complaints at acCl en IS no u y entere ,an e JU gmen as no een alill'ille , another term. 

the court may, on petition of either party, allow the action or com- !te~·28i.' § 7. 
plaint to be entered at another term of the COUl't, upon such ternis 45 Ne. 306. 

46 .w.e. 499. 
as are deemed reasonable, and if entered the court shall proceed 
thereon as if entered at the proper term. 

SEC. 7. Such petition must be presented to the court, o~ filed in ~eti!:i0!l for 

the clerk's office within one year after the term at which the action ~e~,~~a~~: 
oug~t to have been entered; and no attachment or bail shall be re- ~etn:e~Jy~t 
\lived or coittinued by such proceedings. R. S. c. 82, § 8. 

SEC. 8. In cases carried from a trml justice,. municipal or police oJ! l}PaIPeals, 
• ongm pa-

COUl't, to a higher COUl't, depositions and original- papers, except the pel'S to be sent 

b hi h' h . d h f' up, except l)rocess y w c t e smt was commence ,t e retUl'n 0 serVIce there- writ and 
.. , :' . pleadin "'8 

on, and the pleatlings, shall be certified by the proper officer, and car- R. s. c.82, § 9. 

ried up with6utleavingcopies, unless otherwise ordered by the court 39 Me.lB5. 

having original cognizance. . . P.rocecdings 
• ' • .• • not abated, 

SEC. 9. No process or proceeding ill courts 'of Justice shall be alTeste~ or re-

d 
' 'd . '. yoked for want 

abate , arreste ,or reversed, for want of form only, or for Cll'{lUmstan- of form . 

. tial errors-or miStakes which by law are amendable; when the person N~~~3~~: § 10. , 

and case can be rightly understood. Such errors and defects may be §~2~e. 263,266! 

22 Me. 311. 
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CRAP. 82. amended, on motion of either party, on such terms as the court 
orders. (a) 

Wlit or pro- SEC. 10. When in an action pencling, the loss or destruction of a 
cess lost, new f" d b d' . 
one may be writ or process a ter serVIce IS prove y affi aVIt or otherwme, the 
filed, &c. all t b ill d _1:_ th t R. S. c. 82, § 11. court may OW a new one 0 e e, corresponwug ere 0 as near-
15 Me. 425. ly as may be, to have the same effect as the one lost or destI·oyed. 
Defendants SEC. 11. When there are two or more defendants, the writ may 
may be struck ~ d d b ... .:1_:_ t ~ f th t f t out on pay- be amen e y ScrlJi.lllg OU one or mOre 0 em, on paymen 0 cos S 
ment of eosts, to him. to that time A writ founded on contI'act express or implied or new ones • " 
inse:ted andd may be amended by inserting ~ additional defendants; and the court servlce IDa e. . . 
R. S. c. ~2, § 12. may order service to be made on them, and their property to be 
37 Me. n63. h d' f' . al' d . . attac e as ill case 0 orIgm' WrIts; an on return of serVIce duly 

made, they shall be deemed parties to the suit, but not liable to costs 
before such service. ~ (b) 

~~=~:c;es- SEC. ~ 12. The distinction between actions of trespass and trespass 
pass andthtres- on the case is abolished. A declaration in either form is good. 
pass on e 
case abolished. SEC. 13. ~The treasurers of state, counties, towns, and corpora-
R. S. c. 82, § 13. • • • •• h' 
Treasnrers tions; may marntarn SilltS ill t elr own names as tI'easurers on con-
mar sue in tI'acts given to them or their predecessors, and prosecute suits pend-
theIr own • ~ 

names ~n con- ing in the name of theIr predecessors. 
tracts gwen to S 14 P alti' b db' f d bt h them or their EC.. en es may e recovere y an action 0 e ,wen 
predeeessors. th £ d f "d d b th t tu~ t . R. S. c. 82, § 14. no 0 er orm or mo e 0 recovery IS proVI eye s a e lIDpOS-
Penalties re- • rr th . 
coverable by illl:l ~ em. . 
R~~~~. ~t1e~J: SEC. 15. T~e. assignee of a grantee, or his. executor or. a~s~ 
56 Mc. 77. trator, after eVIction 'Ely an older and better title, may marntam. an 
When assi!mee • t f .. fr d fr . b t' d of a grantee action on a covenan 0 selZill or 'ee om 'om illCum. rance con arne 
~::I ;~ee~~nts in absolute deeds of the premises between the parties, and recover 
offirstgrantor. such damarres as the :first grantee might upon eviction, upon filing, at 
R.~~~§~ l:I • 

50 Me. 453. the :first term, in court for the use of his grantor, a release of the 
51 Me. 567. f 1_:~ d d d f 11 f ti' th Th' covenants 0 ~ lJ.llj ee an 0 a causes 0 ac on ereon. e prIor 

grantee shall not, in such ,case, have power to release the covenants 
of ~ the :first grantor to the prejudice of his grantee. 

Several SEC. 16. In actions on contract in a penal sum. for p'erformance 
breaches may • • 
be assigned in of covenants or agreements,' and ill actions of covenant, several 
actions of cov-
enantnndgen- '(a)3Me.29; 10:nre.278; 13 Me. 307; 15 Me.400,425,464; 18 Me. 249; 23 :nre. 234, 
eral perform- 498; ~5 llre. 330; 26 Me. 209,277; 29 Me. 164; 30 Me. 30,168; 39 Me. 231; 44 Me. 92; 
ance pleaded. 46 Me. 327; 45 Me. 284; 47 Me. 152,184; 48 Me. 20,34,252; 53 Me. 174; 54 Me. 196,.493, 

496. 
Amendment of deelaration; 2 Me. 46; 3 Me. 243; 4 Me. 479; 13 Me. 87, 245, 

417; 11 Me. 495; 14 Me. 48; 15 Me. 136; 16 Me. 233,439,171,282; 17 Me. 222, 409; 18 
Me. 166. 409; 19 Me. 355; 20 Me. 145; 23 Me. 74; 24 Me. 14, 242; 25 Me. 249, 308; 26 
Me. 18, 209. ~ 

Ad damnum; 6 Me. 307; 15 Me. 431. 
Seal of Wlit; 3 Me. 29; 19 Me. 204. 
Date of wlit; 14 Me. 395. 
Of changing a Wlit of Oliginal summons, to a wlit of attachment; 15 Me. 400, 464; 

26 Me. 263. 
Teste of wlit; 15 Me. 431. 
Return day of wlit; 16 Me. 266, 17 Me. 416; 35 Me. 121. 
(b) 2 Me. 120; 5 Me. 379; 11 Me. 127; 13 Me. 386; 20 Me. 4.3; 23 Me. 244; 25 Me. 330; 

Me. 23 524; 34 Me. 34; 35 Me. 534; 37 Me. 563; 45 Me. 17, 438, 444; 56 Me. 172 
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breaches may be assigned, and in defence, performance genei'ally, CHAP. 82. 
both in affirmative and negative covenants, may be alleged. 

SEC. 17. In an action for a breach of covenant 'against incum- In actions ?f 

h
· b . covenant, if 

brances contained in a deed of real estate, when t e meum ranee IS incn~brance 
. h f 'd . ' 'd' h b . ddt 1 d as IL ngllt of a ng t 0 ower, 1£ such ower as een asslgne an no re ease , dower, it may 

h I h " b h 'f' d b t if 't h b be assi!!IIed t e va ue t ereof shall e t e measure 0 amages ; u 1 as een and be "'the 

demanded ahd not assigned, on application of the plaintiff, the court ~easnre of , (,nmnges. 
shall cite the claimant of' dower to appear and become a party by 1870, c. 166. 

personai service made fourteen days before the term of court to which 
it is returnable; if she does not appear, or if she appears and refuses 
to release such right of dower, the court, shall appoint three commis-
sioners to assign the same, who shall proceed in the manner provided 
for commissioners appointed by the probate court; and when their 
report is made and accepted by the court, it shall be a legal assign-
ment of dower, and the value thereof shall be the measure of damages 
in said action. General issue 

SEC. 18: Th'e general issue may be pleaded in all cases, and a mILY be plend-
• ed with IL brief 

brief statement of special matter of defence £led, or a specml plea, or stILtement 

d bl I . 'b b £l d Th I' ~£!! t' . 1 filed. It mnst ou e peas m ar, may e e. e p alllLill mus JOlll a genera bejoiued. 

issue, and may file a counter brief statement. (a) . ~86~: ';;.8:i.~ 18. 

SEC. 19. A general demurrer to the declaration may be £led;. Demnrrers, 

and in any stage of the pleadings either party may demur, and the ;~je~n~~~~~g 
demurrer must be joined, and it shall not be withdrawn without leave d~;~ ?~:tli­
of the court, and of the opposite parhT ; but the judge shall rule on amenbd~entds .., . may e mn c) 
it, and his ruling shall be final unless the party aggrieved excepts to if overruled 
• • ' . defendnntmny 
It; and before exceptlOllS filed and allowed, he shall have the same plead. again, 

h full all h I · iff d h d fi d on payment of power as t e court to ow t e p amt to amen ,or tee en - costs, nnless 

ant to plead anew. If the law court deems such exceptions frivolous, ~~~~e!~;ol-' 
it shall award treble costs against the party excepting from the time Jb'nd~t entdis to 

~, , ~ eenere on 
the exceptions were filed. If the declaration is adjuged defective; demnrre~. § . 

'd .'. R. S. c. 8~, 10. 
an 15 amendable, the plaintiff may amend upon payment of costs 1859, c. 73. 

from the time when the demurrer was filed. t Ifthe demurrer is £led ;i~::3\~8·4i4. 
at the first term and overruled, the defendant way plead anew on ~~ ~:: ;~~. 
payment of costs from the time when it was filed, unless it is adjudged 
frivolous and intended for delay, in which case judgment shall be 
entered. At the next. term of the court i.n the county where the 
action is pending, after a decision on the demurrer has been certified 
by the clerk of the district to the clerk of such county, and not before, 
judgment shall be entered on the demurrer, unless the costs are paid, 
and the amendment or new pleadings filed on the second day of the 
term. . 

'. . Tender mny 
SEC. 20. In actions of trespass on lands, the defendant may file a be mnde or 

brief statement disclaiming all title to the land described, and alleging ~r~~~t into 
" . com t. in nc .. 

(a) 10 Me. ~56; 11 Me. 157, 213; 13 Me. 36; 16 Me. 84, 423; 29 Me. 471; 47 Me. 350, . 
489; 49 Me. 333; 53 Me. 13,!, 427; 55 Me. 150. 

41 
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CHAP. 82. that the trespass was involuntary, or by negligence or mistake,or in 
tionsinvolving the prosecution of a legal right, and that before action brought he 
trespass on t d d' ds th £ th t h b' - . t land. ' en ere suffiCIent amen ere or, or a e rmgs money m 0 

fG t~: ~~7~ 20. court to satisfy the damages with costs to that time; and if on trial-
he establishes the truth of his allegations, he shall' recover costs. 

Offer to be de- SEC. 21. In any personal action, the defendant may, in writing 
faulted and its d f 'd 'th' d t :ffi t 'b d f: ult d £ - 'fi d cffect. entere 0 recor Wl ItS a e, 0 er 0 e e a e or a- speCI e 
rS6~:~J~4~§'1i: sum~ If accepted, interest may be added from tJ:at date to date of 
1870, c.101. judgment. ,If not accepted witbin such time as the court orders, it 

shall not be offered in evidence or have any effect upon the rights of 
the parties, or the judgment to be rendered, except the costs. If 
the plaintiff fails to recover a sum as due at the time of the offer 
greater than the sum offered; he recovers such costs only as accrued 
before the offer, and the -defendant recovers costs accr-ued after that 

, time; and his judgment for costs may be set off against the plaintiff's 
Tender may J'ud!1ment for debt ,and costs (a) bemade before 0 • 

e.ntry 0Tf ac- SEC. 22. A tender, with the costs then accrued, may be made 
non. owns 

. 'may tender, after action brought and before its entry, to the plaintiff or his attor-
g~f~!f[el~ ~e ney, with the same effect as if made before action brought. In 
actions on de-. • t t '£ d d .. t th d t fectiyc ways. actions agams owns oun e on mJury 0 e person or amage 0 

R~~. c. 82, § 22. property from defect in wavs a town mav make a tender before the 9 llle. 111. J , J 

39 Me. 434. commencement or entry of the action, or offer to be defaulted for a 
Property of 11 'fi d 'th th :ffi t . ti' t t deceased debt- SpeCI e sum, Wl e same e ec as lU ac ons on con rac . 
oronjOinl~ bl' SEC. 23. The goods and estate of a deceased debtor in a joint 
contract lit e .." 
for payment, contract, express or implied, or in a judgment on contract, are as 
same as sev- li bl d h di h hi 'd . f' . d eral. a e, an t e- cre tor as s reme y, as m case 0 a Jomt aIj. sev-
R. S. c.82, § 23. al t t 
In actions for er, con rac . 
a libel t~e. SEC. 24. In a; suit for writing and publishing a libel, evidence 
truth II Jnstifi- •• ' 
ca.tion; cxcept shall be receIved to establish the truth of the matter charged as libel-
:~li~~:~~- ous. If, the truth of it is established, it shall be a justification, 
t~·c. 82, § 24. unless the publication is found to have originated in corrupt 'or 
30 Me. 466. malicious motives. 
Joinder of 
goodnnd bad SEC. 25. When in a civil action, the declaration contains a good 
counts or t. d b d . . d f t d ' . t wrong joinder coun, an .a ones, or a wrong Jom er 0 coun s, an no wnt en 
of counts not b' ti' • d till aft th . 'tt d t th' d cause of rever- 0 ~ec on 18 ma e' er e cause IS commI e 0 e Jury, an a 
R~I~!. c:82. § 25. general verdict has been recorded, the judgment cannot for such 
55 Me. 414,417. cause be reversed on writ of error, 
Motions in ar- S 96 N ti' " t - f . d t ' 'viI ti rcst of judg- . EC...... 0 mo on m arres 0 JU gmen m a Cl ac on can 
ment not ul- be entertained. (b) 
lowed. . 
R. s. c: 82, § 26. SEC, 27. In actions on bond or contract in a penal sum, for the 
In actions on, • 
certain bonds performance of covenants or agreements, or on a recognIZance to 
and reco!!J1i- t I h' . fi d' h d' . b k h zancesju'ry: to prosecu e an appea, "IV en a Jury n S t e con ltion ro en, t ey 
assess duma- _ ' 
ges. (a) 4 Mc. 274; 5 Me. 390; 9 Me. 111; 13 Me. 312; 19 Me. 204; 20 Me. 37, 312: 21 Me. 
l{. S. c. 82, § 27. 529; 30 Me. 458; 31 Me. 409; 33 Me. 216; 39 Me. 71, 474; 42 Me. 53, 289; 46 Me. 544; 

47Mc. 352, 354; 48 life. 300,301; 51l1Ie. 382, 383; 55 Me. 532, 534. 
lb) 44 Me. 29; 53 Me. 109; 54 Me. 357. . 
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shall estimate the plaintiff's damages, and Judgment shall be enterecl 
fer the penal 'sum, and executio.n shall issue fer such damages and 

CHAP. 82. 

Co.sts. (a) 
SEC. 28. Interest is to. be allo.wed en amo.unt fo.und due fer dam- ~nterest on 

, Judgments al-
ages and Co.sts, in actio.ns en judgments o.f a co.urt o.f reco.rd. (b) lo"'ed. ~ ~ 

S h 11 .. th 'a! di . . f . R.S.c.8~,§~S. 
EC. 29. A judge s I;L SIt ill e tn ,o.r Spo.sItio.n 0. . an actio.n, Judge not dis-

in which the co.unty o.r to.wn where he resides is a party o.r interested, i~~~ge by 

if the party· adverse to. such co.unty o.r town enters en the. do.cket a when his tpwn 
. ". or county IS a 

waiver o.f all o.bjectio.ns. party. 

Wh 'din' di d his d ·th· R. s. c. 82, § 29. SEC. 30.. en a party ill a pen g smt es, an ea IS Death of It 

suggested en the reco.rd, and the cause o.f actio.n survives, rus execu- r~~~~~~nghis 
to.r o.r administrato.r may beco.me a party o.r at the request o.f the e:x;e~utor~rad-

, IDlDlStrator 
ether party, be summo.ned to. appear and beco.me a party. Service may appear, 

, or be summon-
o.f the summo.ns shall be made en him fo.urteen days befo.re the term ed. Heirs also, 

t hi h ' , hI If hIts t ' d 1. in equity suits. 0. W C It IS returna e. e neg eC 0. appear, JU gmen~ may R. S. c. 82, § 30. 

be entered by no.n-suit o.r default acco.rding to the pro.visio.ns o.f chap- !t1l~~.4g: 
ter eighty-seven. If the suit is in equity, rus executo.r, administrato.r; 
o.r heirs at law, may in like manner appear o.r be summo.ned witho.ut a ' 
bill o.f reviver, . . 

S 31 Wh . d ty t din' Husband may . EC., en an unmarne wo.man, a par 0. a pen g smt, become party 
, . d h h b d L! t b dmitt d to a suit of an IS'marne , er us an ,en illS reques ,may e a e as a party unmarried wo~ 

as if o.riginally jo.ined in the suit. R.as: c. 82,§ 31. 

SEC. 32. When a party to. a suit beco.mes insane, it may be pr~s- Guardians ad 

t d d fi d d b his 'di h Ii t' 'f his fri d litem mav be ecu e o.r e en e y guar an, w 0., en app ca IOn 0. en , appointed to 

o.r o.f the o.t4er party, may be' appo.int'ild fer that purpo.se by a justice ~ss~~. ~~~t:t 
o.f the co.urt in term time o.r in vacatio.n. He shall be entitled to. a 
reaso.nable co.mpensatio.n, and net be liable fer Co.sts. 

S '33 Wh t" d' th . di 'a! t Motions to set EC. ',' en a me IOn IS ma e ill e supreme JU Cl co.ur aside,erdicts 

to. have a verdict set aside as being against law o.r evidence, a repo.rt proceedings;' . 
costs. 

o.f the who.le evidence shall be signed by the presiding judgtl. When R.S. c. 82, § 33. 

themo.tio.n is fo.unded en any alleged cause net shewn by the evidence 
repo.rted, the testimo.ny respecting the allegatio.ns o.f t1;te mo.tio.n, shall 
be heard, and repo.rted by' the judge, and the case is then to. be 
marked law. When the co.urt o.f law is o.f o.pinio.n that the mo.tio.n 
was fer frivo.lo.us causes, o.r intended fer delay, it may award do.uble 
o.r treble Co.sts. (e) 

SEC. 34. In actio.n o.f trespass en pro.perty, the co.urt and jury, o.r Willful tres-. 
't t hall d t . h th 't 'tt d -!11!!._11 if passes, pro-magIs ra e, s e erIllillC weer 1 was Co.IDIDl e 'w illlUUY; . so. ceedings, &c. 

fo.und, a reco.rd thereo.f shall be made, and a memo.randum o.f it on R. S. c. 82, § 34 •. 

the margin o.f the executio.n. 
SEC. 35. Damages en pretest o.f bills o.f exchanO'e o.f a hundred Damages on 

. ~ • . '" ' protests of 
do.llars o.r mere payable by the acceptor, drawer, o.r indo.rser o.f o.ne in bills. 

R. S. c. 82,§ 35 •. 
(a) 17 Me. 448; 21. Me. 206; 22 Me. 483, 486; 24 Me. 166; 39 Me. 413; 49 Me. 325;' 52 

Me. 275; 56 Me. 498. . 
(b) 19 Me. 458;22 Me. 116. 
(e) 15 Me. 70; 16 Me. 200; 19 Me. 27, 402; 20 Me.1S3, 349; 22 Me. 131; 40 Me. 237; 43 

Me: 463, 580; 45 Me. 281; 48 Me. 243, 489; 53 Me. 171; 54 Me. 256;56 Me. 231, 246. 
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CHAP. 82. this state, are, if payable at a place seventy-five miles distant, one per 
cent.; if payable in the state of New York or in any state northerly 
of it, and not in this state, three per cent.; if payable in any Atlan­

-tic state or territory southerly of New York and northerly of Florida, 
six per cent.; and in any other state or territory, nine per cent. 

Ten hours lll~ SEC. 36. In all contracts for labor ten hours of actual labor shall 
bor Illeglll • 
dllY's lYork; be a legal day's work, unless the contract stipulates for a longer time; 
exceptions. b hi ul d· - t 1 hl 1 b . ul al R. S. c. 82, § 36. ut t s r e oes no app y to mont y a or or to agnc tur· em-

ployments. 
Acti(;m by 11 SEC. 37. No action, commenced in his official capacity by a pub-
pnblic officer li ffi 'b - d b his . h ld h ffi . b not Ilhated C 0 cer, IS a ate y ceasmg to 0 teo ce; It may e pros-
~l b~~ne~~~~f. eauted by his successors to the same uses; and the necessary amend­
R. s. c. 82 § 43. ments may be made and notices given. 
No Ilction 10m SEC, 38. No action shall be maintained on a demand settled by 
demllnds dlS- d' h'" d 11" f~_ll di h" f char~ed by 11 acre ltor, or IS attorney entruste to co ect It, ill Wl sc arge 0 

~~~~~l PIlY- it by the receipt of money or other valuable consideration, however 
~. s. c. 82, § 44. small. (a) , 

WHEN SUBSEQUENT ATTACHING CREDITORS MAY DEFEND SUITS. 

Sub~eqnent~t- SEC. 39. When property has been attached, a plaintiff, who has 
tllcbmg creili- d'" b h d . b . - b him If tor mllY peti- cause It to e attac e ill a su sequent smt, may, y se or 
H~fu;3~~~~ attorney, petition the court for leave to defend the prior suit, and set 
R. s. c. 82, § 37. forth therein the facts, as he believes, them to be, Ullder. oath; and 

the court may grant or refuse such leave. 
If leave is SEC. 40. If leave+.is granted, he 8hall give bond, or enter into 
granted he • • h u:ffi' . h th uri d 
gives bond-Ilnd recogrnzance Wit s Clent surety, ill suc sum as e co or ers, 
is Ildmitted to to hI' tiff' th . 't all ddt . d defend. pay t e p am ill e pnor sm amages an cos s occaSIOne 
R. S. c. S2, § 38. by such defence; and an entry of record shall be made that he is 

admitted to defend such suit. 
Jndgment to SEC. 41. When the petitioner enters into recognizance, and fails 
be entered -
when defence in his defence, execution on his recognizance shall be issued against 
t~~:c. 82, § 39. him for the damages fOUlld by the court, and costs; and judgment 

rendered between the original parties as if no such defence had been 
made. -

How entered SEC, 42. When the petitioner prevails, judgment shall be ren-
when defence d d . t th l' tiff d' f: f th t'ti' d . prevails. ere agams e p am an ill avor.o e pe loner, an execu-
~2 t~: ~~2~ 40. tion issued thereon for his costs; and costs mayor may not be 

awarded to the original defendant. 
~~nd.~~~h SEC. 43. When judgment in such prior suit has been rendered, 
prior snit is since April 9, 1856, at the first term of the court, the plaintiff in such 
rendered the 
first term, subsequent suit, within one year thereafter, first giving bonds to each 
~~~~t~:vie~ party as providedin section forty, may petition as provided in section 
~~~~~~~r,1s41. thirty-nine for leave to sue out a writ of review of such action; and 

such leave mayor may not be granted. If granted, and on final judg-

(al 46 Me. 434; 47 Me. 546; 48 Me. 434; 56 Me,_ 582. 
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ment the sum originally recovered is reduced, judgment shall be CHAP. 82. 
entered and execution issued for the difference, not exceeding the 
amount due from the original defendant to the petitioner , with costs for 
his sole use; and it shall 'operate as a payment of his debt to the 
amount of damages recovered. 

SEC. 44. When it' appears by the verdict,or otherwise, that such Prior attach-
. ..' , d di' ment made to 

prIOr attachment was made WIth lhtent to delay or de~rau cre tors, delay or d~-
, h' h " , II' b l' iff d d 1! d t' 1! fraud credi-' or't at t ere was co USIOn etlVeen p amt an elen an lor tors is void. 

that purpose, such attachment shall be void. R. s. c. 82, § 42. 

SUITS BY AND AG.AL"\TST BANKRUPTS. 

,SEC. 45. A person who has be~n declared a bankrupt,may main- A bank~pt . 
. . . h' £ . h' ' I may sue m hiS tam an actIOn ,respectmg 18 ormer property m IS own name, un ess own n:;m.e, uu-

b· . . d b I . b t if b' 1! fi I' d t th less SUlt IS o ~ectIOn IS ma e y p ea ill a ate men , elore na JU gmen e abated. 

assent of his assignee is fiJedin the office of the clerk of the court in R. S. c. 82, § Mi. 

which the action is pending. 
SEC. 46 .• Actions in which an actual attachment of property was ~i~h~~n;~ 

'made four months prior to the filin!1 of a petition in bankruptcy by tachment was 
o m~efum 

any defendant therein, shall be disposed of under the ordinary rules months before 
, ' • .' ' , bankruptcy of 

of proceedmgs m court. ' defendant, to 

S 47 .All h . b lit' t b 1! ,be disposed of 
EC.. ot er actions roug ill any cour or, elore any in ordinary 

trial justice, for the recovery of any debt provable in bankruptcy, rs~~: c. 223. 

when it appears that any defendant therein has filed his petition in 56 Me. 55:. 

b nkr h b d· d d b kr t - . f h' di Other actions a 'uptcyor as een a JU ge 'a an - up on petItIon 0 IS cre t- against 

ors before or after the commencement of the suit, shall be continued, ~~~~~~t~~Jo 
until the bankrupt proc~edings are closed, unless the plaintiff strikes ~~e~~'~~~t 
such defendant's name from the suit, which he may do without costs; lare CtlliOS~d, nn-ess err 
,but when such defendant does not use due diligence in the prosecu- names are 
. f h' b kr d' f ".. . strnckont, tIOn 0 IS an upt procee mgs', a ter one term s notIce to him, ill which may be 
.. 'fr hl"ff h fu f h d I done 'withont 'wr~ting, om t e p alI~ti ,t e court may re se urt er e ay. costs. 

1868.c,157. 
SET-OFF. 1870, c. 79. 

, SEC. 48. Demands between plaintiffs and defendants maybe set- Defendant 

ff
' . ' h' h £ II ' mnstfile set-off 

o agamst eac ot er as 0 ows: ' on first day of 

The defendant, on the. first day of the term to which the m:it is ~~~ as~~I~I; 
returnable, must file a brief statement of his demand in substance as ~~~~e;,' 82, § 46. 

certain as in a declaration, which, by leave of court, may be amend- ' 
ed. The clerk shall enter on it and on the docket the date, and on 
the docket under the action, notice of its filing, before the new entries 
are called. (a) 

SEC. 49. A demand originally payable to the defendant in his What de-
• . ' • mands may be 

own rIght, found~d on a Judgment or contract, express or unplied, for s~t off. 
, , R.R~~§~ 

(al 6 Me. 240;,10 Me. 137; 15 Me. 268; 19 ?lIe. 23; 20 Me. 121 ; 25 Me. 128 ; 31 Me 131; 
32 Me. 283; 35 Me. 78 ; 38 Me 114; 47 Me. 367.' What claims may be set off; 28 Me. 
463; 29 Me, 422; 31 Me.Hi8; 32 Me. 283; 33 Me. 22M; 3fMe.a09;.35 Me. 78, 535; 37 
Me. 72; 39 Me. 420, 445; 53 Me. 176; 57 'Me. 16'3. ' " 

HolV presented and, allowed., 35 Me. 119; 36 Me. 221 ; 41 Me. 258.. Set-off of jndg-
ments and executions; 29 Me. 9 ;3'! Me. 12~.' " 
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CHAP. 82. the price of real or personal estate sold, for money paid or Jiad and 
received, for services done, for a liquidated sum, or for one ascertain­
able by calculation, may be set off. (a) 

fr~g;~J ~~:in- SEC. 50. The . demand must b~ due from all the plaintiffs to all 

fi
tiffSdto all de- the defendants J·ointIy. When there is a dormant partner, claims due en ants. 
R; S. c.82 § 48. from the ostensible one may be set off as if there was no dormant 
15 Me. 268. 
W)lat de- partner. 
IDedands asbsigut-. SEC. 51. When a plaintiff has received notice that a demand ,mayese-· . 
Off·

S 
. aO'ainst him has been assigned to the defendant, and has agreed to 

R .. c.82,§49. <:>.. • • d . d d b 
Demand pay It to him, or to reCeIve lt as payment towar s his eman, efore 
aeq~red after his suit was commenced it may be set-off. (b) 
=~~~ " . 
sigut tmbent t;.. SEC. 52. When 11 defendant had notice of the assignment of a nooese· . 
off. demand,he cannot have any' demand set-off that accrued or was 
R. S. c. 82, § 50. . d . ( ) 
Set-off in snits acqUlre after such notice. c 
~fh~~e for an- SEC. 53. When an action is b~ought by.one person for the use of 
R. S. e. 82, § 51. another, a demand against the latter may be set-off. 

d
snm equffitablY SEC. 54. When the demand to be .set-off is a bond or contract ne set-o . 
R. S. c. 82 § 52; with a penalty, the sum equitably due only can be set-off •. 

Demands dne SEC. 55. Demands against a person belonging to a defendant at 
from a deceM- h' f d h f h b ff . I . ed person, t e time 0 the eat 0 suc person, may eset-o agamst c anns 
~~:V to be set;.. prosecuted by his executor or administrator; and if a balance is 
R.S.c.82,§53··found due to defendant J'udO'ment shall be in like form and of like , <:>. 

effect as if he had commenced a suit therefor; but if the estate is 
i~olvent, it must be pJ;esented to the commissioners or added to the 
list of claims, as other judgments are. (d) 

Wbat claims SEC. 56. In actions against executors, administrators, trustees, 
may be set off 
in actions or others in a representative capacity, they may set-off such demands 
~;:!i~ta~~~__ as those whom they represent might have set-off in actions against 
~~c~~re ea- them; but no demands, due to or from them in their own right, can 
R. S. e. 82, § 54. be set-off in such actions. (e) . 

Wbat de- SEC. 57. In J'oint or several actions by the executor or adminis-mands may be . . . 
set-offin ac- trator of an estate represented insGlvent, against two or more persons 
tions bron<rht h' ., tId ds . t h t t th d d bye:..:ecntOrs avrng Jom or severa eman agams suc es a e, e eman s 

. ~~r:~~~Ea- may be filed in set-off by either of the defendants, at the first term 
vent estates, of the court, or at the first term after s.uch representation of insolv­and proceed-
ing8 therein. ency, if made after the· commencement of such actions; and if, on 
1862, c. 141. the trial, a balance is found due to the defendants jointly, or to either 

of them, judgment shall be entered for such balance as the jury find 
or the coud orders, and it shall be treated and disposed of 'as other 
judgments against insolvent estates. 

(a) 5 Me. 415; 7 Me. 82; 11 Me. 350; 13 Me. 288; 15 Me. 268; 16 Me. 60; 18 Me: 1"79; 
20 Me. 421; 22 Me. 460; 24 Me. 36, 351; 39 Me. 420, 445. . 

(b) 19 Me. 70; 26 Me. 114 ; 56 Me. 16T. . 
(e) 3 Me. 463; 17111e. 26T. 
(d) 6 Me. 240; 34 Me. 146; 38 Me. 114; 41 Me. 258; 49 Me. 570, 
(e) 1 Me. 182; 3 Me. 369; 24 Me.36; B3Me. 228. , 
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SEC. 58. The trial may proceed in cases of set-oft' on issue joined CHAP. 82. 
Without a plea ofset-oft';aIl.d if an issue is not otherwise formed, the ~lea~ngs and 

, ..,. lssne lTI cases 
defendant may, except III actions of assumpsIt, plead that he does not of set-off. 

owe the sum demanded; and the plaintiff will be entitled" to every R. S. c. 82, § 55. 

defence against such set-oft', that he might have, by any form of When set-off 

ple!Lding, to an action against him on the same demand. "(a) ~oetdton~~~i~_ 
SEC .. 59. When a demand is filed in set-oft', the action cannot be c~nthtinued 

WI out con-
discontinued without consent of the defendant. The statute 'of lim- sent. Statute 
" . li bl "d d fil d . ft' if' of limitahons Itatlons IS app ca e to eman s e" III set-o ,as actions were applies to set-

commenced on them at the date of the plaintiff's action. R~S. c. 82, § 56. 

SEC. 60. When no balance is fonnd" due to either party, no costs No balance, no 
:" "" costs j costs 

are 'l'ecoverable. The party recovering a balance recovers costs. followhalance. 

N . d fi"d b ~ b d' I . L!.C1' h h No judgment o JU gment or e t can e entere agarnst a p am~ill, w en t e for It balance 

demand sued was assigned to him before the suit was commenced, dr ;f~~Jk~"hen 
for a balance due from another person del!land was • assigned to 

SEC. 61. Similar proceedings in set-oft' may take place" before h~ before 
smt. 

municipa:l and police courts and trial justices, the demand in set-oft' R. S. c. 82, § 57. 

b · fil"d h "d f h' . b" . d tb 30Me.27. emg e on t e return ay 0 t e wnt; ut JU gment canno e Similar pro-

rendered for a defendant for more than' twenty dollars, exclusive of ~eecIipgfis I?e-
"ore lTI enor 

costs. (b) tribunal~. _ 
R. S. c. S:." § 08. 

A.UDITORS. 

SEC. 62. When an investigation of acconnts, or an examination A.nditors muy 

of vouchers is required, the court may ap'point one or more auditors !Je appo!nted 
• lTI certUlll 

to hear the parties and their testimony, state the acconnts, and make case~. • 

h Th hall" tify h . f h' d Parties noti-a report to t e court. ey s ,no t e parties 0 t e time an fiedj witness-

I f h ". d h t d' W'tn' b es attend. pace 0 earmg, an ave power 0 a Journ. I esses mayeR. S. c. 82,§ 59. 

'summoned and cOlnpelled to attend, and may be sworn by the auditor. 40 Me. 337 • 

. SEC. 63. When there is more than one auditor, all must hear, A.llhear, It 

b t "ty" ", t t tin' h th all did h Th' majority may u a maJon "may rep or , sag weer ear. ell' reportj they 

report may be recommitted. 'Ihey may be discharged and others ~ir"'~d ?i~~_ 
appointed. They shall be allowed a reasonable compensation, fiXed ~~~:J~~m­
by the court, paid by the plaintiff, and taxed in the costs if he pre- R. S. e. 82, § 60. 

v~ . 

SEC. 64. Their report maybe used as evidence by either party, T~e repo~t 
• ., .' pnma facm eY· 

and It may be ·disproved by other eVIdence. idence. 

S 
. .. . R. S. c. 82, § 61. 

EC. 65 .. When III an action of account, Judgment has been If defendant 

entered that. the defendant do account, and he shall unreasonably ~~c~~~~~~~_Of 
neglect to appear, or appearing, to, render an account before auditors ;e;lsat~c~d~ar 
appointed to take it, they shall certify the fact, and the court may auditors to :e-

• " '" port that fact 
enter a default 'and Judgment thereon, or cause the damages to be and It default 

b 
. to be entered. 

assessed "y a Jury. R. S. c. 82, § 62. 

(a) 37111e. 72; MMe. 498; 56 Me. 141. 

(b) 30 Me. 27; 31 Me. 158. 

45 Me. 111. 
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CHAP. 82. JURIES. 

f!~O:~~~l~~ SEC. 66. When venires for jurors are returned to court, the 
and sworn, or, clerk shall prepare, at the commencement of each term of the court, 
drawn by lot. • 
R. S. c. 8~, § 63. separate alphabetical lists of the names of the several persons 
1870. c. 161, t d ,. d h .. lin h 
§§ 1, 2. re urne as traverse Jurors; an t e court, ill lIDpanne gt e 

traverse jurors, shall cause the names of the first two persons who 
attend, to be called, who shall be first sworn, and then the others in 
succession, as they are named on the list, and in such divisions as the 
court directs, or all at the same time; and the first twelve shall com­
pose the first jury; and the next twelve, on the same liSt, shall be 
impanneled and sworn in like manner, and shall compose the second 
jury; but before proceeding to the trial of any civil or criminal case, 

5 :He. 333. other than capital, the clerk may, under the direction of the court, at 
49:He.573,588. the request of either party place the names of all jurors legally sum­

moned and in attendance, and not engaged in the trial, of any other 
cause, separately upon tickets in a box, and the names ,shall be drawn 
from the box by the clerk, after having been thoroughly mixed, one at 
a time, for the purpose of constituting a jury; and each parly shall 
have a right peremptorily to challenge two jurors; but in such case 
all peremptory or other challenges and objections to a juror drawn, if 
then known, shall be made and deternrined, and the juror sworn or 
set aside, before another name is drawn, and so on until the panel is 
completed. A new jury shall be thus drawn for the trial of each 
cause; and after the p.,..anel is thus completed, th!'J presiding justice 
shall appoint a foreman for the trial of the case. 

Supcrnumera- S 67 S . b d fr tim·' t ries, transfers, EC. . upernumerary Jurors may e excuse, om e 0 

R~S~~~~2, § 64. time, till wanted, and they may be placed on either jury, as occasion 
requires; and jurors may be transferred from one jury to the other 
when convenience of business reqUires it; and for good reason, any 
juror may be excused. 

~~i:.0fjurors' SEC. 68. The following shall be the form of the oath, adminis­
R. S. c. 82, § 65. tered to traverse jurors in civil 'causes: "You and each of you swear,' 

that in all causes betwixt party and party, coJIllDitted to you, you will 
give a true verdict therein according to the law and the evidence . 
given y~u. So help you God." When a juror is conscientiously 
scrupulous of taking an oath; the word "affirm," shall be used instead 
of "swear," and the words "this you do under the pains and penal­
ties of PeIjury," instead of the words" so help you God." 

Foreman, how SEC. 69. Each jury shall retire, after being thus impanneled and 
~~S.~~·82, § 66. sworn, and choose their foreman by ballot, or make the choice upon 

retiring with the first' cause with which they are charged; and when 
a foreman is absent or excused from service, a new foreman' shall be 

,chosen as aforesaid; subject in each case to appointment by the 
court, as provided in section sixty-six. 
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SEC. 70. When, by reason of challenge or other cause, a suffi- CHAP. 82. 
cient number of J'urors duly drawn and summoned cannot be obtained Talesmend'h 

.' . when an ow 
for the trial of any cause, the court shall cause jurors to be returned returned. 

fr h b . hIt 1 t th R.S.c.82,§67. 'om t e y-standers, or froql. t e county at arge, 0 comple e e 3 Me. 215. 

I if th th · t I th . dr d 51 Me. 395. pane ; ere are on e Jury no ess an seven Jurors awn an 
returned as before provided. Such jurors' shall be returned by the . 
sheriff or his deputy, a coroner, or such other disinterested person as 
the court appoints. '. 

S· 71 Th t . t tim' . fi New Jurors EC. . e cour may, ill erm e, Issue vetures or as many IlllLY be sum-

jurors as are w~ted; to be drawn, notified, and returned forthwith, ~~~~d during 

or on a day appollited; and when in any county, the business requires R. S. c. 82, § 68. 
. . . all 48 Me. 436, 439. 

a protracted seSSIOn, the court may, durmg the term, excuse . or 
any of the jurors originally returned, and issue verrires for new jurors 
to supply their places; who shall be drawn and notified to attend at 
such time as the court directs. 

SEC. 72. The court, on motion of either party in a suit, may 9hallenhge of 
Jurors, ow 

examine, on oath, any person called as a jurpr therein, whether he is tried, and 

d 
. h . fi d . . . . when they are 

relate to elt er party, has gIven or orme any opmIOn, or IS sensI- tobeexcluded. 

bl f b· . di t' ul . t t' th .' d if R. S. c. 82, § 69. e 0 any laS, preJu ce, or par IC ar ill eres ill e cause; an 6 Me. 307. 

it appears from his answers, or trom any competent evidence intro- ~~ ~i~: :~6': 
duced by the party objecting to the juror, that he does not stand indif- ~~ ~~: it: 
ferent in the cause, another juror shall be called and placed in his 
stead. 

SEC. 73. In addition to challenges otherwise provided, either Eitherparty 
• 't/ • may challenge 

party may, before the trIal commences, peremptorily challenge one pere?lptorily 

juror from the panel unless the right ~of challenge provided in section ~~~i~~~ 
sixty~six has been exercised; and the court may, by general rules, 1~~~~er~ght 
prescribe the manner in which such right shall be exercised. . ~7~' § 108. 

SEC. 74. The traverse jury may, in all cases, find a. special or Jmies m~y 

general verdict, subject to the opinion of the court on a case agreed ~~:1ilt~cf~ 
by the parties and reserved, or on the facts as reported by the judge R~s~.sc~~t§70. 
presiding at the trial. 

SEC. 75. When a jury, not having agre.ed, return into court Wbenjuriesdo 

t tin th I: t th . d . hi dis ti ] . not nOTee, sag e lac, e JU ge may ill s cre on, exp am any ques- proceedings. 

tions of . law , if proposed to him, or re-state any particUlar testimony, R. S. c. 82, § 71. 

and send them out again for further consideration; but they shall not 
be sent out a third time in consequence of their disagreement, unless 
on account ,of some difficulties not stated when they first came into 
court. (a) '. 

SEC. 76. In prosecutions for the recovery of a sum of money, Jnnalifi'~s ndot dis-
• ..' . . • qu e by 

or other thing forfeIted, It shall not be a. cause of challenge to a JUTor residence! 

th t h . Ii bl t . t' . t " when !herr a e IS a e 0 pay axes ill a county, own, or plantation, which town or, 

may be benefited by the recovery. ~~trt; IS IL 

R. S. c. 82, § 12. 
48 Me. 436. (a) 22 ~e. 453; 24 Me. 509; 31, Me. 155; 33 Me. 488; 36 Me. 466. 
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CHAP. 82. SEC. 77. If a party knows any objection to a juror in season to 
Objections propose it before trial, and omits so to do, he shall not afterwards be 
k-nown and 
not stated allowed to make it; unless by leave of court fors:pecial reasons. (Ct) 
beforc trial, 
waiyed." . SEC. 78. No irreguIarityin the venires, or dra~g, summoning, 
~~~;~t8;~~73. returning, or impanneling jurors, shall be sufficient to set aside a ver­
!life~~,d ~Yti' s dict, unless the party making the objection was injured by the irreg~ rrrecwan e , """ 
ifnot,injurious ularity '01' unless the 6biection was made before the retUrn of the 
or objected to " J 

before v~·dict. -verdict. (b) _ • 
R. S. c. 8:., § 74. 
8 Me. 42.' SEC. 79; If either party, in a cause in which a verdict is re-
Verdict sct " .£ 

aside for im_turned, shall, during the same term of the court, hwore or after the 
~:~~~liliac- trial, give to any of the jurors who try the cause, anythillg by way 
~~~~~: 82, § 75. of treat or gratuity, or purposely introduce among the papers in the 

- case which ,are delivered to the jury when they retire with the cause, 
any papers which have any connection with it, but were not offered 
in evidence, the court, on motion of. the adverse party, may set aside 
the verdict and order a new trial. (0) -

WITNESSES AJ."'W EVIDENCE. 
'. 

By whom wit- SEC. 80. The clerks of the several courts, and any justice of the 
nesses may be • £. t d b £" t 
summoned. peace, may Issue summonses or Witnesses 0 attep. e ore courts 0 

R S. c. 82, § 76. give evidence concerning any matters the.re depending. 

Religious SEC. 81. No person shall be deemed an incompetent witness on 
belief affects 
credibility. account of his religious belief, but shall be subject to the test of cred~ 
°18nr; 1-7 ibility " and any pers(JJ1 who, does not believe in the existence of a llle. (). 

Supreme Being, shall be permitted to testify under solemn affi!ma­
tion, and shall be subject to all the pains and penaItiesof perjury. 

-Parties and SEtJ. 82. No person shall be excused or excluded from being a 
others inter-
eS.ted maybe witness in any civil suit or proceeding at iaw, or in equity, by reason 
H!£~~~'or of his interest in the event thereof as party or otherwise, except as 
:!es:~~~~l is hereinafter provided, but such interest may be shown for the pur­
~~hi.r~. 82, § 78. pose of affeCting his credibility; and the husband or wife of either 
1859, c. 102. party may bea witness when either is called to testify with the con-

Exception 
when cause of 
actiou implies 
an offence. 
1864, c. 272. 
4S 1oIe. 42,1. 
55 Me. 490. 
46 Me. 825. 

sent of the other. (d) 

SEC. 83. No defendant shall be compelled to testify in any suit 
when the cause of action implies an offence against the criminal law, 
on his part. If he offers himself as a witness, he waives his privilege 
of not criminating himself, but his testimony shall Ilot be used in evi 

(al 6 Me. 307; 47 Me. 594; 52 Me. 412, 500; 53 Me. 531. 

(b) 8 Me. 215; 4S Me. 4-36. 

(e) Settlngnside YeJ'dict for misconduct, or errors of any juror. 2 Me. 37; 3 Me: 204; 
6 Me. 140, 379; 11 Me. 495;17 Me. 19, 303; 20 Me. 93; 22 Me. 198; 25 Me. 474;.38 Me. 
137; 41 Me. 549; ,52 Me 412; 53 Me. 468; 55 Me. 563. _ 

For excessive damages. 3 Me. 305, 276; 12 Me. 308; 10 Me. lS7; 28 Me. 219; 42 M 
247; 50 Me. 222. 

(d) !! Me. 11, 342; 46 Me. 230, 239, 325,377,470; 47 Me. 252,478; 50 Me. 592; 55Me. 
490. . 
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dence against him in any criminal prosecution involviTIg the same CHAP. 82. 
subject matter. _ 

SEC. 84. Nothing in section eighty-two shall in any manner affect !i1~s~~~~~e~f 
the law relatinO' to the attestation of the execution of last wills and instruments 

I:l hi h b I' . d not affectcd. -testaments, or of any other instrument, w c y aw IS reqUITe to R.S.c.82,§80. 
b d 

32 Me. 579. 
e atteste . _ 48 Me. 194. 

SEC. 85. When a party to a suit resides without the state, or is Testimony off . a party out 0 

absent from the state during the pendency of the suit, and the oppo- the state, how 
. d' hi' .. A d th rul f taken. SIte party esrres s testImony, a comIDlsslOn, un er e es 0 R. S. c. 82,§ 81. 

court may issue to take his _deposition; and such non-resident or 
absent party, upon such notice to him or his attorney of record in the 
suit of the time and place appointed for the -taking his deposition, as 
the court orders, shall appear and give his deposition. If he refuses 
or unreasoI!ably delays to do so, he may be non-suited or defaulted by 
order of court, unless his att<:>rney will admit the affidavit of the party 
desiring his testimony, as to .what the absent party would say if pres-
ent, to be used as testinlOny in the case. 

SEC. 86. When one of the plaintiffs or defendants is used as a Testimony of _ . - . . . - . a party may be 
WItness by the OppOSIte party, testImony may be mtroduced by his contradicted. 

1 . CA'_ d L' d - t di t ill dit him if h R. S. c. 82, § 82, co-p am~lill:!, or co- elen ants to con ra c or scre , as e 
was not a party t{) the suit~ 

SEC. 87. The provisions of the five preceding sections shall not Not applicable to executors, 
be applied to any cases, where, at the time of taking testimony, or admi!listrators 
th · f' I h .•. h d L' din or hlllrs. e tIme 0 trIa, t e party prosecu~mg, or t e party elen g, or exccpt in . 

f th ' to d . . tr to d ty specllll cases. anyone 0 em,16 an execu r or an a mllllS a r, or ma e a par R. S. c. 82§ 83. 
as heir of a deceased party; except in the following cases: ~~ ::: N:'·237. 

First.:-The deposition of a party may be used at the trial, after ~i~I!:~68. 
his death,if the opposite party is then alive; and in that case the ~ ~~: ~~6. 
latter may also testify. . 

Second.-In all cases in which an executor, administrator, or other 1862, c.109. 
I I - t' f d d . ty h 1866, c. 6. ega represen atIve 0 a ecease person IS a par ,suc party may 1867, c. 72. 
testify to any facts, legally admissible upon the general rules of evi-
dence, happening before or after the death of such person; and when 
such person so testifies, the adverse party shall neither be excluded nor 
excused from testifying ill reference to -such facts. _ 

Third.-If the representative party is nominal only, both parties 1859, c. 79. 
b- -. d . 'if h d .. 1868, c.197. may e examme as WItnesses; tea verse party IS nommal only, 1869, c. 59. _ 

and had parted with his interest, if any, during the lifetime of the 
representative party's testator or intestate, he shall not be excludep. 
from testifying if called by either party; and in an action against an 
executor or administrator, if the plaintiff is nominal only, or having 
had an interest, disposed of it in the lifetime of the defendant's tes-
tator o~ intestate, neither party to the record shall be excused or 
excluded from testifying. 
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CHAP. 82. llou1·tlL.-In an' action by or against an executor, administrator or 
1864. c; 230. other legal representative of a deceased person, in which his account 
1870, c. 132. 

books or other memoranda are used as evidence on either side, the 

Rule applica­
ble to an 
insane. party. 
lS66, c. 28. 

other ,party may testify in relation thereto. 
SEC. 88. The rules of evidence which apply to actions by or 

against executors or administrators, shall be applied in actions where 
a person shown to the court to be insane, is solely interested asa 
party. 

Same rules SEC. 89. The rules of evidence in special proceedings of a civil 
before all h b J.' J.' di . . 
trihunals. nature, suc as elore relerees, au tors, county comm~SSIOners, courts 
R. S. c. 82. § 84. of probate, shall be the same. as herein provided for civil actions. 
Witnesses SEC. 90. When, a person, duly summoned and obliged to attend 
duly Stun- b 
moned, neg- efore any judicial tribunal, fails to do so without a reasonable excuse, 
~~~~~J, ~ay he shall be liable to the party aggrieved for all damages sustained 
~~cl~~~~~~nd thereby. The judge of such tribunal may issue' a capias to appre­
also liable for hend and brinlJ' him before him, and he may be fined not exceeding 
damacres. ,0 " 

R. S. ~ 82 § 85. twenty dollars and the cost of the attachment, and committed until 
the same and the costs of commitment are paid. 

Refusing in ' SEC. 91. When a witness in court refuses to answer such'ques-
court to an-
swer may be tions as the court allows to be put, he may be fined not exceeding 
!i~~~~ com- twenty dollars, and committed until the fine and costs of commitment 
R. S. c. 82, § 86: are .paid. 

Oat~s,. h~w ·SEC. 92. .A. person, to whom an oath is administered, shall hold 
admmlstered hi h d 1 h b li h t h d .. d' h to witnesses. iIp s an ,un ess ~ e eves t a an oat a mllllstere m t ah 
R.S.c.82,§S7. fi . t b' d' d th 't . b d" t d' fi orm IS no III mg, an, en I may e a mIllIS ere m a orm 

believed by hirrl to be binding. One not believing the christian 
religion may be sworn according to the ceremonies of his religion. 

Witnesses SECJ. '93. Persoils conscientiously scrupulous of taking an oath 
scrupulous of , • " • 

, swearing, may ,may make an affirmatIOn as follows: '~I d9 affirm under ,the pams 
R~S·~:82,~88. and penalties of perjury," which shall be deemed of the same'force 

and effect as an ·oatb. 
~r~~~We~t~fSEC. 94. No person shall be incompetent to testify in any court 
credibility or legal proceeding, in consequence of having been convicted of a. 
only. 
1861, c. 53. 'criminal offence; but such conviction may be shown to affect his cred· 
See c. 134, §19. ibility. (a) , ' 

No person SE!J. 95. No persOIi is obliged to attend in any,coUrt as a witness 
obli<red to 
atte~d court in civil suit, or-at any place to have his deposition taken, unless his 
unless fees 
paicl or ten- legal fees for travel to and from the place, arid for one day's attend-
~~s~~. 82, § 90. ance, are first paid or tendered; and his fees for each subsequent day's 

Records of 
othcr courts 
ftdmitted as 
evidence. 

,R. S. c. 82, § 91. 

attendance must be paid at the close of the preceding day, when he 
requests it. 

SEC. 96. The records arid proceedings of any comt of the United 
'~tates, or of any state, authenticated by the attestation of the clerk, 

(a) 47 Me. 102; 48 Me. 327; 51 Me. 112, 125; 55 Me. 200. 
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Or officer having charge ,thereof, and by the seal of such court, shall CRAP. 82. 
be admitted in evidence. 

SEC. 97. Printed copies purportin!J' to be published under the Printed copy 
, . 0 . of statutes of 

authority of government, of statutes, acts, and resolves of the United u. s. or of ~e 

S f .' . f h U' d S states, adIlllt-tates, or 0 this, or any other state or terrItory 0 t e rnte tates, ted as eyi-

may be admitted ;s evidence; those ~f this state. as sufficient, those of ~~sc~. 82, § 92. 

, other states as prima f:wie. ' 
'SEC. 98. Foreign laws may be proved by parol evidence, but Foreignla,ws 

h 
" b .... d . and nnwntten 

W en such law appears to e eXISting ill a WrItten 'statute or co e, It laws of the 

b . d unl . d b th f Th . states, how may . e reJecte ess accomparne y a copy ereo. e unwrIt- prond. 

ten law of any other state or territory of the United States may be R. S. c. 82, § 93. 

proved by parol evidence,.and by books of reports of .cases adjudged 
in their courts. 

SEC. 99. In all actions .touching the realty, or in which the title In 'What cases 

to real estate is material to the issue, and where original deeds would d~d~ ~~~~f­
be admissible, attested copies of such deeds from the registry may be ~~~:'j, c. 308. 

us.ed in evidence, without proof of their execution, when the party 54 Me. 136. 
.' h' . . h d d I . h' 55 Me. 166. offermg suc copy IS not a grantee ill t e ee, nor c anns as err, ' 

nor justifies as servant of the grantee or his heirs. 
SEC. 100. Copies of all papers and documents belonging to or Copies of con-

m d ... h ffi f ul' ul sulur and ens-e ,or remammg m teo ce, 0 any cons ,Vice-cons ,or commer- tom honse 

cial agent of the United States, and of all official entries in the books ~~c~~~~~~all(l 
or records of any such office, when certified under the hand and official ~t~~~~~29. 
seal of the proper consul, vice-consul or ,commercial agent, are admis- 1870, c. 77. 

sible as evidence. Copies of registe"ts or enrollment of vessels, or of 
. any other custom house records or documents deposited in the office 
of the collector of customs, attested by him or his deputy, under seal 
of office, may be used in evidence, and have the same effect as the 
production of the records in court, verified by the recording officer in 
person. 

SEC. 101. The. certificate of the adjutant general relating to the Acljntant.~en-
f 

~~~ 
enlistment 0 any person in the United States' service, from this to be evidence. 

state, and of all facts pertaining to the situation of such person, to 1867, c. 111. 

the time of and including his discharge, as found up<??- the records 
of his office, shall be prima facie evidence of the facts so certified, 
in any suit or proceeding in any of the courts and tribunals of this 
~~e. . . . . 

SEC. 102. When the testimony of a subscribing witness to any Testimony of 

deed or of the ma!J'istrate who took the acknowled!nllent thereof has adeceasedsnb-'0 0' scribinO' ,vit-
been taken in the trial of any civil cause, in relation to the execu- ness, or mag-

t · d Ii . tr f h d d d h'tn h . istrate, maybe lOn, every, or regis y 0 suc ee, an suc WI ess as smce given in snbse-

died, proof of such former testimony shall be admissible in t4e trial i~l~~tc~U:is. 
of any other civil cause involving the same question, if the parties 
are the same, or where one of the parties is the same, and' the 
adverse party acted as agent or attorney for the adverse party in 
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CHAP. 82. the former suit, but such testimony shall be liable to impeachment, 
like the testimony of a living witness. ' 

WrihtiuJ; c1
d
a!ed SEC. 103. No deed, contract, receipt, or other "instrument in 

ont eLor s 
day, not void writing, shall be held void by reason of being dated on the Lord's 
unless made on d' h f h h d f' b' d d d li that day. ay, mthout ot er proo t an teate, 0 Its emg rna e an e v~ 

ered on that day. . 

COSTS. 

Party prevnil- SEC. 1040. In all actions, the party prevailing, -shall recover 
in D' recovers . ' 
cost. costs, unless otherwise specially provided. (a) 
~~~~~~!~::~ SEC. 105. When a plaintiff, appeals from a judgment ofa 
~::f~'fuf~~~ municipal or police court, or a trial justice in his favor, and 
peudlS frOID. does not recover, in the appellate court, a greater sum as damages,_ 
JU grnent m· - -
his favo;;. _ he shall recover a quarter of the sum last recovered, for costs. (b) 
R~~~§~ ,', 
4 Me. 66. SEC. 106. In actions of replevin, when the jury find that each 
g~~t;:r ~;: party owned a part of the property, they shall find and state in their 
k~et~: 82, § 96. verdict the value of the part owned by the plaintiff when replevi~d, 

without regard to the value as estimated in the replevin b!lnd;' and 
if such value does not exceed twenty dollars, the plaintiff shall 
recover for costs only one quarter part of such value. (a) 

Costs in ac- SEC. 10'1.- In actions commenced in the supreme J' udicial court, 
tions which 
should have except those by or against towns for the support of paupers, if it 
~:~c~dt-efore appears on the rendition of judgment, that the action should have 
justice Full b d b fi .. 1 l' t t "al-' ti costs o~ report een commence e ore a mUlllClpa or po ICe cour , or a r1 JUs ce, 
~S~~1~{S§97. the plaintiff shall not rllcover for. costs more than one quarter part of 
~~ ~~: igt: his debt or- damages. On report..q of :-eferees, full costs may be 

allowed, unless the report otherwise pro~des. (d) 
When damn- SEC. 108. When an account is filed in set-off and plaintiff 
ges reducccl 
by set-off, full recovers not exceeding twenty dollars, he is entitled ,to full costs, if 
RS~~~. 82, § 98. the jury certify in their verdict that the damages were reduced as 

low as that sum by reason of the amount allowed in set-off. (e) 
Costs of evi- SEC. 109. When a party: recovers double or treble costs, the fees 
deuce not 
doubled or of witnesses, depositions, copies, and other evidence are not to be 

ir~~~~~'82, § 99. doubled or trebled. 

(a) When parties recover costs. 2 Me. 397; 5 Me. 19, 281; 6 Me. 116; 12 Me. 345, 
458; 15 Me. 53; 1911Ie. 22; 20 Me. 124; 26 Me. 74; 30 Me. 557; 37 Me. 548; 38 Me. 190; 
39 lIe. 465; 54 Me. 437. , 

When parties do not recover costs. 13 Me. 49; 19 Me. 204; 43 Me. 14; 35 Me. 14; 38 
life. 255. ' " . 

Parties linble for cost. 5 1IIe.174; 6 Me. 48; 7 Me. 899; 10 Me. 431; 13 Me. 255; 18 
Me. 332; 29 Me. 302, 559; 41 Me. 458. ' '.-

(b) 1 Me. 15, 17; 7 Me. 356; 10 Me. 69; 54 Me. 436. 

(e) 2 Me. 162; 6 :ilfe. 261; 12 Me. 51; 40 Me. 284; 49 Me. 322. 

(d) 1 Me. 406; 4 :rife. 66; 8 Me. 106,138; 11 Me. 143; 12 Me. 345; 21 Me. 385; 28 Me. 204; 
32 Me.: SO, 100; 34 Me. 207; 43 Me. 318; 47 Me. 456; 49 Me. 335; 50 Me. 336;' 51 Me. 
460; ;,3 Me. 514. 

Report of referees, 14 Me. 396., 

(e) 5 Me. 74; 31 Me. 130; 44 Me. 427; 56 Me. 70. 
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SEC. 110. On application of a private person for a writ of review, CRAP. 82. 
certiorari, mandamus, or quo warranto, or like process, the court, ~oa~s::fbeor 
mayor not allow costs to a person appearing on notice as respondent. nll~~ed onf; 

• ., petitions or 
SEC. 111. When costs have been allowed agaInst a plamtrff on reYi~w and 

;t di' I' d"t' b ht e th the like-nonsUl or sc~mtinuance, ane a secon SUl IS roug lor e 'same R. S, c. 82, 

cause, before the costs of the former suit are paid, further proceed- ~l~~. 400. 

inD'S shall be stayed till such costs are paid, and the suit may be dis- C~sts of firs.t 
o '.. smttobeprud 

missed, unless they are paId at such time as the court appoints. befo;e s~cond 

S Wh · . b ht' th f h . e . one IS h~ed. EC. 112. en a SUlt IS roug In e name 0 testate lor R. S. c. 82, 

the benefit of a private person, his name and place of residence shall ~l~k 36. 

be indorsed on the writ; and if the defeno.ant prevails, judgment for 48 Me. 161. • 
, b d d' h .. d ., A person smng his costs shall e ren ere agamst sue person, an execution Issued, in the name of 
• . • • . ' the state is lil1-

as if he were plaIntiff. bie for costs. 

SEC. 113. When a defendant prevails against the state in a civil fi~2.c. 82, 

suit, J'udD'ment for'his costs shall be rendered aD'ainst it, and the treas- State liable for 
o 0'. . costs in 11 civil 

urer of the county shall pay the amount on a certIfied copy of. the snit. 
. d d h 't h II b II d t him' hi t R. S. c. 82 JU gment; an t e amoun s a e a owe 0 m s accoun § 103. ' 

'th the state. . 26 Me. 74. 
m No fees taxed 
. SEC. 114. When the state recovers costs in a civil suit no fees for attorney 

. whcn state re-
shall be taxed for the travel of an attorney. coyers costs. 

SEC. 115. The name and place of residence, if known, of an ri~4.c. 82, 

assi!!llee shall, at any time during the pendency of the suit, be in- In suit in 
o . . name of as-

dorsed by the recluest of the defendant on the back of a writ or pro- s!gnorl as- . 
. d' . h . f hi . . fur h' d' SIgnee s name cess commence m t e name 0 s assIgnor, or' . t er procee mgs to be endorsed 

thereon shall be stayed; and if the <Tefendant prevails, judgment for ~a~e~~~d= 
his costs shall be rendered against the plaintiff and such a:ssignee, as if.r S.o~~s82, 
if both had ?een originally joined in the action; but ~ n~t so indorsed Ugl,' c. 123. 

andprocecdmgs are stayed, the defendant may mamtam an action 2~ life. 562. 

h '. h . e hi t 53 life. 453. on t . e case agaInst t eassIgnee lor s cos S. If such as-

SEC. 116. If the name of such assignee is not known to the ~~;;~def~!d" 
defendant until after he has recovered judgment against the plaintiff apt may in ac-

tion on the 
for costs, he may maintain an action on the case against such assignee case recoyer 
e hi . hin . f h tim f' d d costs agalllst lor s costs, mt . SIX. years rom tee 0 JU gment; an such !rim and off-set 

judgment for costs may be set-off between such assignee and the 'l:f.dg.~~~t . 
defendant, as if the assignee had been· plaintiff in the suit. § 10~. 

S 117 Wh I · iff b' di' . In diYers ac-
EC. . • . en a pamt rmgs vers actions at the same tions against 

term of a court against the same party, which might have been joined ;~~~~:J:~ty 
in one, or brings more tp.an one suit on a joint and several contract, 1tTI/~ft one 

he shall recover costs in only one of them, unless the . court certifies ~~S~~~82, 
that there was good' cause for' commencing them. . . § 107. 

. 34 life. 973' 
SEC. 118.. .A. plaintiff shall not be allowed costs in an action On a 55 Me. 454: 

judgment of any tribunal, on which an execution could' issue when ~:l~~:d 
such suit was commenced except in trustee process. !n actions on 

, . Judgments. 
R. S.c. 82,§ 108. 
33 life. 211. 
56 life. 80. 
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CRAP. 82. SEC. 119. In actions of a corporation, its travel is to be com­
~avel in ac- llUted from the place where situated, if local, otherwise from the 
nons hy a cor- . • • • '. 
poration. place where 'ItS busmess IS usually transacted, not exceeding forty 
fi~9.c. 82, miles, unless its agent actually travels a greater distance to attend 
Power of the court. 
court over '. . . 
costs on SEC. 120. The power of the court to require payment of costs, 
amendments' '. . 
or continu- or to refuse them as condition. of amendment or continuance, IS not 
~;c~~~ot uf- affected by the provisions of this chapter. 
fifo. c. 82, SEC. 121. When a defendant pleads a discharge in bankruptcy, 
Bankrnpt re- obtained after the comm~nceme~t of the suit, he can recover no costs 
cov7rs no. costs before the time when the certificate was produced in court. 
un til certifi - . . 
cnte is.pro~ SEC. 122. Any tax required by act of congress on any pro-
duced ill court. d"·· 'd d h ' hall 
R. s. c. 82, ces.s or procee mg rn court, or on any eVl ence use t erern, s. 
~:~: tn." paid be allowed, as' costs, to the prevailing party paying it. 
recoverable as SEC, 123, When a nonsuit or default is entered or verdict ren-
co~ . . . '. ' 
1862, c. 144. dered, or a report of referees accepted, in .an action, either party on 
Costs may he " 
passed upon applIcation to the court, may have the costs recoverable taxed by the-
by the court I k' d' d b h d' h d during term' C er ,an passe upon. y t e court urmg teteI'm; an any party 
and exceptions aO'grieved by the decision may file exceptions thereto' but if no such filed. Other- '" . , . ,. . 
WlS
d

' 7~lerkfi'sul application is made, the clerk, after adJ'ournment, shall determine eClSlOn n,· ... 
1868, c. 180. costs, and his decision shall be final. 

ACTION FOR PERJURY. 

Rights of SEC. 124. When a judgment has'been obtained against a party 
~~~~r~~st by the peljury of a .rttness· or witnesses introduced at the trial by 
~;~js~~~~;nt- the adverse party, the injured party inay bring; an action on the case 
dahmage~, , within three years after such J'udgrrient or after final J'udginEmt in w en a JUC10"-

men~ has b~en any proceedings for a review thereof,. against such ad verse party, or 
obtumed hy 'd ' nfi d' 'h' h perjury. . any perJure WItness, or co e erate rn t e pefJiIry, .to recover t e 
1864, c. 253, d t' db' him b . f h ' . d th . d §§ 1, 2. amages sus arne y ,y reason osuc . pefJury; ail. . e JIl, g-

ment in the fomer action shall be no bar thereto. 

EXECUTIONS. 

Execntion, SEC, 125. Executions may be issued on a judgment of the 
when issued, 
and retuin- supreme judicial court after twenty-four hours from its rendition, 
ahle. . 
R. S. c. 82, returnable within three months. (a) 
~ ll~: 201. SEC. 126. No first execution can be issued after one year from 
Not after one the time of judgment, except in cases provided for by section four; 
year, excep- in which the first execution may be issued not less thirn one, nor tion. 
R .s. c. 82, more than two years from the time of judgment. 
§ :1,13. 
May he SEC, 127. An: alias or pluries execution may be issued within 
f!n;~~ y~r!~~ three years after the day of the return of the preceding execution 
R .. s. c. 82; and not afterward . 
§ll~ • 

(a) 2 Me. 109; 8 Me. 201;.11 Me. iTT; 15 Me. H4; 24 Me. 304; 21 Me. 551; 49 Me. 414. 
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SEC. 128. When execution is not issued within the times pre- CIIA.P. 82. 
scribed by the two preceding.sections, a writ of scire facias against ;ro~e~ ~~~c~~ 
the debtor may be issued to show cause why execution on the judg- 1ss~ed, scire laClas may be 
ment should not be issued, and if no sufficient cause be shown, exe- ~roaght on 

" ' ,Jndgment. 
cution may be ISsued thereon. R. s. c. 82. 

SEC. 129. On executions, issued on judgments or ackriowledg- i!!~~tions 
ments of debt, interest shall be collected from the time of J'udgment, flru~ed to col-
, ,ectmterest on 
or payment, and t~e ~orm of the exec~tion ~e vari~d accordingly. li'.d~~8i~· 

SEC. 130. AJustwe of the court ill which the Judgment was ren- § 116. 

dered, upon proof by affidavit or otherwise of the loss or destruction Newebxe~ntiond , may e Issne 
of an execution unsatisfied in whole or in part, may order a new exe- on proof of 
. ' loss. 

cution to be Issued for what remains unsatisfied.' R. S. c. 82, , 

SEC. 131. When the report of commissioners appointed by the ~!!~ amount 

probate court to decide upon exorbitant,' 'unjust or illegal claims nll°di,yted tbo a , , ere or y 
against a solvent estate, has been returned and finally accepted in commIssioners 
~ f .' d him' 'd' hin on solvent es-.LaVOr 0 a credItor, and the amount allowe IS not pal Wit tate,is not 

thirty days thereafter, he may file a certified copy of such report in ~:~,is.t.r.W 
the office of the clerk of the courts, and apply in writing to a judge :ic~J~~r an 

of the supreme J'udicial court for an execution' and he shall order a !ssaedfordebt, , mterest and 
hearing thereon, with or without notice to the adverse party. The cost. Clerk's. 

application shall be entered 9n the docket of the court if in session, i~~~, c. 293. 

otherwise on the docket of the preceding term. If no sufficient 
cause is shown to the contrary, the judge shall direct an execution to 
be issued for the amount alloweC). the creditor by such report, with 
interest from its return to the probat!!' court, and costs allowed by the 
probate court, if any, three dollars for clerks' fees, ,and travel and 
attendance, and expense of copies and service of notices, as in suits 
at law. 

STENOGRAPHERS. 

SEC. 132. At any term of the supreme judicial court, the presi- Stenogra­

ding justice may appoint a stenographer to report the proceedings ~~~i~~:~ 
thereof, who shall be an officer of the court, and be sworn to a faith- daties andtj' ' compensa on. 
ful discharge of his duty. Under the direction of the court, he shan 1867, c.116. 

k 
. . . . " . 1868, c. 146. 

ta e full notes of all oral testimony, and other proceedirigs ill the tnal 
of causes, including the charge of the judge, and furnish, for the use 
of the court, a fair, legible, long-hand copy of so much of his notes 
as the court directs. He shall receive for his services, from the 
treasury of the county in which the court is held, the sum allowed by 
the court, not exceeding five dollars a day for attendance, six cents a 
mile for actual travel, and ten cents for everyone hundred words of 

, the long-hand' copy furnished for the use of the court. He shall als.o 
furnish a copy of so much of the evidence and' other proceedings, 
taken by him, as either party to the trial requests, on payment there­
for, by such party at the rate aforesaid. 

42 
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