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SHERIFFS. 

CHAPTER 80. 
SHERIFFS, CORONERS, Ac'W CONSTABLES. 

SHERIFFS. 

SEC. 1. Shedffs to be elected or appointed, and'hold office as provided in the constitn­

tion. Oath and bond. 

2. Sheriff's bond to be approved by connty commissioners, and filed with state 

treasurer. 

3. Sufficiency of bonds to be examined annually by eonnty commissioners ,and 

certified to state treasurer. 

4. If adjndged insnfficient, new 'oond to be given. 

5. Forfeiture if sheliff neglects to give bond; office. vacant if neglect is contin­

ned. Proceedings in such cases. 

6 .. New bond may be required by governor and conncll in certain cases. 

7. New bond may be required on request of sureties to be discharged. Pro­

ceedings. 

8. Sheliffto give notice of his election or appoin~ent to the coroners of his 

connty; may appoint deputies; their appointment and discharge to be in 

writing; deputies to be sworn;· shedff answerable for their misconduct or 

neglect. 

9. Duty of shedff and deputies to serve precepts. Their fees to be paid or secured 

in advance. 

10. Shedffs and deputies have same authodty, and deputies under same obliga­

tions, to serv1l processes in their hands when ceasing to hold office, as befure; 

neglects or misdoings of deputy in such case,breach of sheriff's bond. 

11. Actions n:gaiust shedff or deputy fOi,neglect or misdoing survive the shedff, 

aud may be sned against his executor or administrator. 

12. Pers.on injured by neglect 01' misdoing of shedff, may bdng action on bond, 

for ascertaiued d!llllages, in n!lllle of state treasurer, at his own expense. 

Wdt to be endorsed by person saing or his attorney, who aloue are respon­

sible for costs. How judgment is to be reudered if for or against treasurer. 

13. Proceedings in cases of action on shedff's bond. Declaration may be filed 

with clerk of courts, w.ho shall issue summons to defendant, specifying 

cause of action. Plaintiff liable fur costs. 

14. Property of defeudant may be attached on such summous as on mesne pro­

cess. Service of summons. Rights of person filing declaration. Defend­

aut held to answer. Judgment may be rendered as in un original actiou. 

15. Damages to be assesscd on rendition of judgment. Executions in such cases, 

how to be issued. 

16. Copy of sheriff's bond to 1Je deli.ered by state treasurer to anyone applying 

and paying for it. Attestcd copy competent evidence unless its execution 

is dispnted. 

17. Shedff not liable to be arrested in civil action. Executioris to issue against 

his property only. If execution is not satisfied within forty days, shedff 

vacates his office, und in that case clerk may issue alias against property 

and body. 

18. Fees not to be paid by deputies to shedff on execntions issued by a jus­

tice, nor more than 12 per cent. in 'any case; notwithstanding bond provides 

otherwise. 

599 
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CHAP. 80. SEC. 19. Depnty sheriff to keep acconnt of fees for travel and senice and retnm same 

to sheliff nnder oath, within twenty days after first of December annnally. 

20. Shelifi' to make retnm, nnder oath, to connty treasnrer, annnally in Decem­

ber, making statement in detail of emolnments accruing to himself and 

depnties for the year. 

21. What snms may be retained by sheriffs in their respective connties. 

J.!.ILS .AND J.UJ,ERS. 

SEC. 22. Sheriff to have charge of tbejail in his connty and keep it himself or appoint 

ajailer, for whose condnct he is answerable. 

23. When a vacancy occnrs in office of sheriff, jailer to continue in charge nntil 

new sheriff is qnnlified; his misdoings, a brench of his principal's bond. 

Governor and cornicil may appoint jailer, who shall give bond, as required 

of sherifi' .. 

24. If office of jailer becomes vacant while office of sheriff is vacant, connty com­

missioners may appoint jailer, who shall give bond. Tennre of his office. 

25. Jail to be kept clean and healthy, by sheriff. 

26. Jailer and family to reside in house provided by county commissioners; for­

feitnre for negleet to do so. 

27. Sheriff to keep in a bonnd book, IL calendar, containing names and particular 

description of all persons committed, by what anthority and for what 

cause; also time of discharge or escape. 

28. Jailer to retnrn to supreme court, at each session, IL list of prisoners in custody, 

certifying canse of commitment, and by whom committed, and shall have 

calendar in conrt for inspection. 

29. Official papers in relation to commitment or discharge of prisoners to be filed 

and l,ept with the calendar anddclivered to snccessor. Penalty for neglect .. 

30. Sheriff answerable for delivery of prisoner to ~s suceessor, and shall have 

charge of jail f0-i; thlLtpnrpose. 

31. Sheriff liable to person committing if prisoner escnpes through negligence of 

jailer or insufficiency of jail. 

32. When escape happens through insufficiency of jail, amonnt paid by sheriff to 

be repaid by county; proeeedings. 

33. In action of sheriff against county, commissioners may appoint agent to de­

fcnd; e .. o;:eeution may be levied on property of any inhabitant; his remedy. 

34. Prisoners for debt to be kept separate from those charged·wi~ crime, and 

minors separate from notOlious offenders. 

35. Penalty if prison keeper violates prmisions of preceding section, or furnishes 

spilitnons liquors to prisoners. 

36. Liability of prison keeper if crinrinal escapes throngh negligenee. Liability 

of sheriff if debtor escapes. 

37. Duty of jail kcepcrs to receive and keep prisoners committed by anthority of 

. Unitcd States, except fngitive slaves. 

3S. When person dies in jail, his body to be delivered to his friends, or buried in 

common blllJin~ ground; expense to be paid by town where he had a legal 

settiemen t. 
39. Fines for breaches of provisions of this chapter to. be applied to building or 

repair of jails. 
CORO:!.'ERS. 

SEC. 40. Coroners' appointment and bond. 
41. Provisions of sections three, fonr, seven, twelve, thirteen, fOUlieen, fifteen and 

sixteen, applicable to coroners as well us to sheriffs. 
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SEC. 42. -Powers of coroner to serve-precepts. 

CONST.lllLES. 

SEC. 43. Powers of constables to serve precepts. Constables to give bond to town; _ 

forfeitnre for serving precept .beforegiving bond. 

440. Persons injured by neglect or misdoing of a constable have remedy as on a 

sheriff's bond. 
45, Constables of town of Bristol may serve precepts on Muscongns and Harbor 

islands. 
46. Police officcrs of cities have powers_of constables jn certain matters. 

PROVISIONS RELATING TO SHERIFFS, CORONERS, ..u.""Il CONSTAllLES. 

SEC. 47. Constable may serve certain warrants in any town in his connty. Sheriff, 

depnty, coroner or constable may serve certain warrants, and convey pris­

oner, in any county in the state. 
48. Aid may be required by:sheriff, depnty, coroner or constable. Penalty for 

neglect or refusal to give aid. 

49. Scrvice of precept being commenced, and officer becoming disqualified, it may 

be compieted by another officer. 
50. Copy of writ on which attachment has been made to be delivered to defendant 

by officer, plaintiff, or attorney, having it in his possession, on requcst and 

tcnder of fee. Penalty for neglect or refusal. 

51. Penalty for neglect or refusal of officcr to pay, on demand, money collected. 

52. No officer aforesaid to appcar as attorney in any snit, or draw any paper 

relating to a suit, for any other person; snch acts void. No employee of 

jailer to act as magistrate or at!orncy, and snch acts void. 

SHER~S. 

601 
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,SEC. 1.. Sheriffs shall be elected or appointed and hold their Sheriffs to be 

d· h ' . f h " d th' I elected or ap-offices accor rng to t e proVlslOllS 0 t e constitution, an . ell' e ec- pointecl and 
, hall b Jr. d d d 'd' 'd d tin bold office as tion s e ellecte an eternune as IS proVl e respec g county pronded in 

commissioners by chapter seventy-eight, and shall enter upon the dis- ~o~~on.f~!i; 
charge of official duty on the first day of January following. Every oath and bond, 

R. S. c. 80, § 1. 
person elected or appointed sheriff shall be duly sworn; and if for 1862, c. 125. 

either of the counties of York, Cumberland, Kennebec or Penobscot, 
before receiving his commission, shall give bond to the treasurer of 
the state, with at least three sufficient sureties, in the -sum of forty 
thousand dollars; and if for either of the other counties, in the sum 
of twenty-five thousand dollars, conditioned for the faithful perform-
ance of the duties of his office, and to answer for all neglects and 
misdoings of his deputies. 

SEC. 2. Every sheriff, having executed such bond within such Bond to be ap­

term, shall file it in the office of the clerk of the county commission- r~:~ ~rm­
ers of his county, to be presented to them at their next meeting for ~~slii~lr~th 
approval, and after being so approved the clerk shall record it and Rtreassurer. 

, ' , . . c. 80, § 2. 
certify the fact thereon, and retarnrng a copy thereof, deliver the 1ll'Je.241, 

original to the sheriff, who shall deliver it to the treasurer of' state, 
within twenty days after its approval, to be filed in his office. 
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. CHAP. 80. SEC. 3. The county commissioners ill each county, at their first 
Sufficiency of meeting after the third Tuesday of J :nne, on motion of the county 
bonds to be 
e...xamined an- attorney, shall annually examille illto the sufficiency of the bond of 
R~~~~: 80, § 3. the sheriff ill their county; and. caU:se a record of their determination 

to be made by their clerks, who shall certify the same to the treasurer 
of state within tbirty days. 

!f ad.iu~ged SEC. 4. If the bond· of any sheriff is adjudged illsufficient, the 
lllsufficlCnt, 1 k . 1_=_ d h II tify th f: him h . 1_=_ new bond to C er , mtlllli ten ays, s a cer at act to , w 0, mtlllli 
~: f.~:~·o, § 4. twenty days thereafter, shall give a new bond with sufficient sureties, 

" to be filed in the office of the clerk of the county commissioners and 
approved as aforesaid, and then filed ill the office of the treasurer of 
state. 

Forfeiture f?r SEC. 5. .Any sheriff, for each month's neglect to give the security 
neglcct to gIvc • d' h fu £ . . 
bond; office reqUITe ill t e 'st or ourth section, shall forfeIt the sum of one 
r~~~a~~~n~~- hundred and fifty dollars to the use of the state, to be recovered ill 
Itk c. 80, § 5. an action of debt by the treasurer of state, and the attorney general 

shall pI:osecute therefor; and the clerk of his county shall certify 
such sheriff's name to the governor and counqil and the attorney gen­
eral; and unless reasonable cause therefor is shown, or within twenty 
days after the clerk has so certified, he gives or renews his security 
to the satisfaction of the governor and council, he thereby va~ates his 
office. 

In what cases SEC. 6. When the treasurer of state certifies to the governor 
gove.rnor may d il d 1_ 
reqUITe new an counc that moneys ue to tue state on warrants, or any other 
~~s~·c. 80, § 6. sums or balances are" in the hands of a sheriff, and furnishes the 

names of bis "sureties, and it appears to them that the sureties are 
insufficient, or have removed from the state, they m~y require him to 
give a new bond, with sufficient sureties, within" sixty days after he is 
notified, to be filed as aforesaid, and if he neglects it, bis office 
becomes vacant. 

Ne.w bonds re- SEC. 7. When a surety on the official bond of a sheriff, or lllil 
qmred on ap- h . . dminis' t ti . t1.. . . 
plication of ell'S, executors, or a tra ors, pe tions He county COIDllllSSlOners 
R~rS~~~'80, § 7. of the same county to be discharged therefrom, they shall cause an 

attested copy of the petition to be served on such sheriff, and may 
req1lll'e him to give a new bond to their satisfaction; and when it is 

To notifv cor- given and accepted, such surety or his legal representatives, shall not 
~~~~~~~ be liable for any neglects or misdoillgs thereafter. 
dischnrO"c dep- S 8 E h -!~ 1 t d . t d hall' . nties, a~d fur- EC.. very s enll, e ec e or appOln e , s give notice 
~~k c~~~: thereof to the coroners of bis county; and may appoint deputies, for 

R
liststhereof.§ whose official misconduct.and neglect he is answerable, and they shall 

. . c. 80, 8. 
1863, c. 163. be duly sworn. Their appointment' and discharge shall be in writing, 
18 Me. 59, 277.. d b him d" d d . 1.. ffi f 1.. 1 k· f 1.. . 
19 Me. 4095. slgne y ,an recor e ill tue 0 ce 0 tlle c er 0 tlle courts ill 
~~ ~~: m: lllil cpunty, and shall not be valid until so lodged and recorded, except 
~~ M~: I:2. by operation of law or by vacancy ill the office of sheriff. For 
33 Me. 420. recording such appointment or discharge the sheriff shall pay the 
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clerk twenty-five cents. He shall also furnish to the clerks of the CHAP. 80 . 
courts in each county, the names of the deputies by him appointed 36 Me 542. 

fr · . . "d d ffi ddr 51 Me. 544. om time to tIme, WIth theIr reSI ence an post-o ce a ess. 

SEC. 9. Every sheriff and each of his deputies shall serve and pnty of sher-
. 'hin hi II't d t' d b' I ful iff and depn-execute, WIt s county, ~ WII S an precep s Issue y aw ties to serve 

authority,to him directed and committed, including those in which a t::~~~t~~ ~~d 
town, plantation, parish, religious society or school district of which f{ s.c:~g; § 9. 

he is at the time a member, is a party or interested, but his legal fees ~"Me. 361. 
. ., h _~Me. H. 

for services shall first be paId or secured to him; and if t ey are not, 24 Me. 52. 

h b ' . d li d hi h' h II fi th'th turn't t 42 Me. 414. W en t e process IS e vere to m, e s a or WI re 10 54 Me. 203. 

the plaintiff or attorney offering it; or if sent to him by mail or other-
wise, shall put it into some post office within twenty-four hours, 
directed to the person sending it; otherwise he shall be deemed to 
have waived his right to his fees before service. 

SEC. 10. Sheriffs and their deputies have the same authority, and Dnty and lin-

th d t·· d th bli ti' t t d bility of sher­e epu les are un er e same 0 ga on 0 serve, execu e, an iffs nnd depn-

return all processes in their hands, when, for any cause, they cease to ~:~c:s~r;::g 
hold such office as before' and official neO'lects or misdoings of a ceasing to hold 

, , , 0 office. 
deputy after his principal is out of office, are a breach of such R: S. c. 80, § 10. 

h iff' b
' d '50 Me. 546. 

S er s on. 

SEC. 11. Actions for the neglect or misdoings of a sheriff or his Snrv:i-~orship 

d . h II . h h iff d b d . hi of actions eputies s a SurvIve t e s er ,an may e sue agamst s execu- against them. 
R. S. c. 80, § 11. tors or administrators. 

SEC. 12. Any person, injured by. the neglect or misdoings of a Person injnr­

sheriff, who has first ascertained the amount of his damages by judg- ~~~Yor!t~rltr 
ment in a suit against him, his executors or administrators, or by a ~oid:t:: ~:me 
decree of the probate court allowing his clainI, may, at 'his own of stntehin:eas-

'" urer, at s 
expense, in the name of the treasurer, Institute a smt on his official oWl!- expense. 

b d · h h h h . d d . Wnt to be en­on In t e county were e was aut orlZe to act, an prosecute It dorsedj costs. 

to final judgment and execution. His name and place of residence, !~:tji~~~-be 
or that of his attorney, shall be indorsed on the writ, and the indorser R.nt~e~o, H2. 
alone shall be liable for costs. If judgment is rendered for the treas- !~ ~~: in: 
urer, it shall be for the damages ascertained as aforesaid, or so much 51 Me, 515, 5«. 

th f . 'd' h . t d th ' fi 56 Me. 211, ereo as remaIns unpru. ,WIt Interes, an e party s name, or 
whose use the suit was brought, shall be expressed in the, execution 
issued thereon. If the judgment is for the defendant, it shall be 
agaiIISt the party for whose use the suit was brought. 

SEC. 13. . Any other person, hving a right of action on such Actions on 

b d · fil dd't' 1 d 1 . . th " 'h sheriff's bond on ,may e an a IlOna ec aration In e same action In t e proceedin~s. ' 

office of the clerk of the courts, who shall issue a summons, directed R. S, c. 80, 13 

to the defendant, specifying the cause of action and the' amount 
demanded, returnable to the same court and endorsed by the name 
and place of' residence of s}lch ,other person, or his attorney;, and 
such indorser shall be liable for costs the same as indorsers of writs. 
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CHAP. 80; SEC. 14. The propertj of the defendant maybe attached on such 
Service by summons as on mesne process, and it shall be served on the defendant_ 
summous and 
attachmcnt. as an original summons; and thereupon such person shall have all the 
Rights of pcr- • h h . d d d 
son filing dec- rIg ts of a plaintiff in t eSUlt; an the efen ant shall answer to 
~~fe~d~~t to said declaration; and judgment may be rendered thereon as if it was 
R~S~~:80, § 14, filed in an action originally instituted fOl: the same cause. 
Damages SEC. 15. When judgment is rendered against the defendant in 
assessed on h' d h 11 b d- h d 1 . £ h rendition of suc actIOn, amages s a e assesse on eac ec arahon or t e 
~~~~~!, amount which the party filing it would recover in a suit o,n the bond, 
hROW

S 
tOsiossu§e._ with costs; and executions shall issue therefor, in the name of each 

.. c. , 10. 
party so recovering,in the order in which the declarations were filed, 
but not beyond the amount of the bond. If judgment is for the 
defendant on any such declaration, execution shall issue against the 
party filing it for costs. No such action shall be dismissed, discontin­
ued or nonsuited, except by order of court,without the consent of all 
parties interested as plaintiffs. ---

Any person SEC. 16. The treasurer shall deliver an attested copy of a 
~~:;l~~ ~~l: sheriff's bond to anyone applying and paying for it, which shall be 
bond; 'yhen comp~tent evidence in any case relating thereto, unless its execution 
legnl eVIdence.. • - • 
and when not. IS dlspu:ted, ill which case, the court may order the treasurer to pro-
R. S. c. 80, ~ 16. d " t fi th f th t' 1 - uce It III cour or e purposes 0 e TIa, 
~heriffnot SEC. 17. - No sheriff shall be arrested upon any writ or execu-
liable to arrest" - 'vil . b t h ' d ' d d . in chil action; tIOn ill any CI action; u w en a JU gment IS ren ere agaillst 
i~~~u~~a~~st him in his private or official capacity, the execution thereon shall issue 

_ ~;tr~1:~ty; against his property,~but not against his body; yet he may, after -
~sclose, :trail- notice that such execution has issued, unless upon a judgment for his 
mg to payor -, 1 d l' . h di d k di 1 f h disclose, va- own OffiCIa e mquency, CIte t e cre tor an ma e sc osure 0 t e 
cates his office. 1 f h' .Lt' • • h 'd d b 1 £ Alias cxecu- actua state 0 IS aualrs ill t e manner provi e y awol' poor 
ggd/f1~~~h debtors arrested upon execution; and if the execution is returned 
~~s~:C.80 §17. unsatisfied, and he shall not have made such disclosure, or if the 
1858, c, 21. judgment was rendered for his own 'official delinquency, the creditor 

may file an ittested copy of such execution and return, with the gov­
ernor and council, and serve on such sheriff a copy of such copy, 
attested by the secretary of state, with a notice under his hand of the 
day on which such copy was filed; and if such sheriff does not within 
forty days after such service, pay the creditor his full debt with rea­
sonable cost for copies and services of them, he thereby vacates his 
office. But when he ceases to be sheriff, the clerk may issue alias 
executions against his property and body, if he has not befoi'e dis­
closed under the provisions nereof. 

Fees of sh~;iff SEC. 18. No sheriff shall receive from his deputies any portion 
from deputies, - f h fi - £ 1-' d -II t' , t' . db' t' R, S. c. 80, § 18, 0 t e ees or evymg an co ec mg execu Ions Issue y a JUs ICe 

of the peace, wherein the debt or damage 'does not eiceed twenty 
dollars; nor more than at the rate of tweive' per cent. on the amount 
of -fees for travel and service of precept~; nor a per centage on any 
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items, except travel and service, notwithstanding his bond otherwise CHAP. 80. 
provides. 

SEC. 19. Each deputy sheriff shall keep a true account, with the Deputy to . keep acconn t 
Items thereof, of all fees for travel and service, and other em01uments offces, and re-

. t hi· b' f h' ffi d 'thin t d ft tnru to shcr-accrullg 0 m y VIrtue 0 IS 0 ce, an WI wenty ays a er iff. 
the first day of December annually return under oath to the sherifi' R.S. c. 80, § 19. . " , , 
a true copy of such account up to that time. 

SEC. 20. Each sheriff, within ten days after the twentieth d?<y of Sheriffs to -
D f 

. . make retl1lll of 
ecember annually, rom the accounts so returned to hm by hIS emolumcnts 

d . h II f h to county eputles, s a state a true account 0 t e amount of such fees for rrensui'cr an-
travel, services and other emoluments, specifYing the different classes R~S~I['80, § 20. 
of items accruing to his deputies, and of the amount of such fees 1858, c. 35. 

and other emoluments accruing to himself from his deputies within 
. the preceding year, and make a tr~e return thereof under oath, to 

the treasurer of his county, and pay to hiin, for the use of the 
county, the residue, after deducting the sum allowed him in the fol­
lowing section. 

SEC. 21. The sheriffs for the. counties of York, Cumberland, What sums 
Lincoln, Penobscot, and Kennebec, are allowed seven hundred dollars ~.Jle~eb~­
each; 9f Oxford and Somerset, five hundred dollars each; of ~~e~~80, § 21. 

Androscogg:in, Hancock, Knox, Sagadahoc, Waldo and Washington, 1860, c. lS1, § 4. 

four hundred dollars each; of Piscataquis, three hundred and fifty . 
dollars; of Franklin, three hundred dollars, and of Aroostook, one 
hundred and twenty-five dollars. ... 

JAILS AND JAILERS. 

SEC. 22. The sheriff shall have charge of the jail in his county, Sheriff to hn-ve 
and keep it himself, or appoint. a jailer, for whose official neglects ~~~~~~~tle~dr 
and misdoings he is answerable, and he ~hall be sworn. . . if.i~r~. 80, § 22. 

SEC. 23. When a vacancy occurs .ill the office of shenff, the When -va~ancy 
jailer then lawfully acting, • shall contin.ue in office, and retain the inh °riff(lic~ °il

f 
5 e ,Ja er 

charge of the jail, and of all prisoners therein, or committed thereto, to continue. 
d h·· d . d . h II b b h f h' . When goyeru-an IS offiCIal neglects an mls Olngs s a e- a reac 0 IS prill- or .may !'~-

. I' ffi' 1 b d til h iff' ali:fi d th pomt a Jilller. Clpa sOCIa on, un a new s er IS qu e, or e governor R. S. c. so, § 23. 

and council remove such jailer and appoint another, which they are 
authorized to do; and the jailer so appointed shall give bond, in the 
manner -required of a sheriff, for the faithful discharge of his duties. 

SEC. 24. If the office of jailer becomes vacant, while the office When office of 
f h iff · h . . . t "1 jailer and o s er IS vacant; t e county cOlllilllsslOners may appoll a JaI er, sheriff -mcant; 

who shall give bond as a sheriff is required to do, and continue in ~i~~i~n~~~­
office, if his appointment is confirmed at their next meeting, during~y appoint 
the vacancy in the office of sheriff, or until he is removed, and a new k. i~~. 80, § 24. 

jailer appointed: 

5 h · h h . il' hi . k Jnil to be kept SEC. 2. T e sheriff shall see t at t e Ja ill s county IS ept clean and 
as clean and healthy as may be; cause the walls to be whitewashed ~~~~~SO, § 25. 



606 .JAiLs AND JAILERS. [TITLE VIII. 

CHAP. 80. in April or May annually, and ~s often as the county commissioners 
order, at the. expense of the county; and pay strict attention to the 
personal cleanliness of the prisoners. . 

!niler to re~ide SEC. 26. Every keeper of a jail shall reside constantly, with his 
III house PIO- .' • • 'd d£!' if" d d 
'idcd by.coun- famlly, If he has any, ill the house proVl e lor him, It IS goo an 
ty commlS- ., th '. . f h t ' . d if h sioners; for- suffiCIent ill e opillIOn 0 t e coun y COmmISSIOners; an e neg-

. ~~i!fc;/or lects so to do, he shall forfeit, not exceeding three hundred dollars, 
R.'B.c.80,§ 26. to b~recovered by indictment to the use of the county. 
SheIiff to keep SEC. 27. Every sheriff shall keep, in a bound book provided for 
record of per- h t d tId .. dis' tl d sons commit- t a purpose, a true an exac ca en aI', contaillillg, tinc y an 
~~~~;i~~o~ of fairly registered, the names of all prisoners who are committed to the 
each, a~dnloth- J'ail under his charge, their places of abode, additions, time of their cr parae ars. ~ . 
R.S.c.80,§27. commitment, for what cause, and by what authority; and a particu;, 

lar . description of the persons of those committed for criminal 
offences; and he shall register ill said book the name and descrip­
tion, the time when, and the authority by which any prisoner was 
discharged; and the time and manner of any prisoner's escape. 

Jnilertoretnm SEC. 28. Every jailer, at the opening of the suprem!J judicial 
~:; ~n~~n- court fo~ his cOlmty, shall return a list of prisoners ip. his custody, 
session of sn- and of all committed during the session; certifying the cause for 
prcme conrt. . 
Pcnalty.for which and the person by whom committed; and shall have the calen-
ne~lect. . f . .. fi" . d £! I' 
R. i:i. c. 80, § 28. dar 0 . prIsoners ill court or ItS lIispectlOn; an . lor neg ecting so to 

do, the court may impose a reasonable fine. 
Official papers, SEC. 29. All warrants, mittimuses, processes, and oth.er official 

l~o bte fi}tChd anld papers, or attested cepies of them, by which any prisoner is com-,ep.Wl ca- . 
e.ndar, and de- mitted or liberated, shall be reg\1larly filed in order of time; and 
livercd to suc-. • • 
ccssor. with the calendar aforesaid safely kept ill a smtable box; and when 
~:~I~C7. for he vacates his office, shall be, by the sheriff, or his personal repre-
R:S.c.80,§29. sentative,delivered ov.er to his successor, on penalty of forfeiting two 

hundred dollars, to the use of the county. 
SheIiffanswer- SEc. 30. Every sheriff shall be answerable for the delivery over 
able :f)for ~eliv- to his successor of all prisoners in his custody at the time of his 
cry 0 pnson-
crs to succes- removal; and for that purpose, shall retain the keeping of the jail in 
p~rs.e.so,§30. his county, and the prisoners therein, until his successor enters on 

the duties of his office. 
Liability of SEC. 31. When any prisoner escapes through the insufficiency of 
~~~:e ~~ the jail, or the negligence of the sheriff or jailer, the sheriff shall 
frsone~g' § 1 be chargeable to the creditor, or other person, at whose suit he was 

. . c. , 3. committed, or to whose use any forfeiture was adjudged against such 
:prisoner. 

SEC. 32. 
lVhen eseape 
thro~ghin-

j::,c~:gKn~f the jail, the county commissioners may order the county treasurer to 
paid by s1;eIiff pay the sheriff the amount paid by him to such party· and if they 
to be reprud by . . , ' 

When such escape happens through the insufficiency' of 

cou~ty; pro- do not· make such order within' six months after the demand is laid 
ceeclings. ",. . . .. 
R. S. c. so, § 32. before them, the sheriff may bring his action on the case against the 
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inhabitants of such county, to be tried therein, or in· an adjoining CRAP. 80. 
/ county; and an attested copy of the writ left with the county treas-

urer, thirty days before the sitting of the coUrt to which it is return-
able, is a sufficient service. 

SEC. 33. The commissioners may appoint an agent, to appear An'ent to de­

and defend the suit; and if they have no meeting between the time ~:~~~~~ be 

of service and the return day thereof, it s.hall be continued to the npPoIDty' ted by . coun com-
next term, saving all advantages to the defendants; and·if J'udgment missioI\ers. 

ExecntiQn· . 
is rendered against the county, the execution may be levied on the h~w levied. 

f inh b't t h h II h his d . t th· R. S. c. 80, § 33. estate 0 any a 1 an, w 0 s a ave reme y agalDS e 
county to recover the amount so levied. . 

SEC. 34. Every prison keeper shall keep prisoners committed for Prisoners for 
. •. • • debt to be kept 

debt, separate from pnsoners charged WIth felony or infamous separate from 
. d all . 't d d all .' fir t felons, and crlIDes; an mmors so COIDIDl te ,an . pTIsoners upon a s minors apart 

charge, before or after conviction, separate from notorious offenders, ~J~d~~. 
and those convicted more than once of felony or infamous crimes, R. s. c. 80. § 34. 

as the construction or state of the prison ~ admit. 
SEC. 35. If any prison keeper violates ~he provisions of the pre- P.enal!y for 

lin ti I t ril li tl __ .re •• TIolation of 
cec g sec on, or vo un a y or neg gen y sWlers any prIsoner ill preceding sec-

his custody, charged with or convicted of any crime, to have any !~t~~ ~;irit­
spirituous liquors, or ill part spirituous, unless the physician author- no~sliqnors to 

. pnsoners. 
ized to attend the sick ill such prison, ill writing, certifies that such R. s. c. 80,~ 35. 

prisoner's health requires it, and prescribes the quantity, he shall, in 
each case, for the first offence,forfeit twenty-fiv'e dollars, and for the 
second offence, fifty dollars, to be J;ecovered by illilictment for the 
use of the county, or by any person suing therefor, to his own use ; 
and shall be removed from office,and illcapable of holding the office 
of sheriff, deputy sheriff, or jailer, for the term of five years; andif 
he, or any other person, gives, sells or deliv~rs to any person com-
mitted to jail on mesne process or execution, or to.anyother person 
for his use, any spirituous liquors, without the consent ill WI'iting of 
the overseers of the poor of the town where the jail is situated, he 
shall forfeit not less than five, p.or more than ten dollars, to be recov-
ered on complaint before a trial justice, municipal or police court, 
one half to the use of said town, and the other to the prosecutor. . 

SEC. 36. If any prison keeper, through negligence, suffers any Liability of 
. h d 'th . t· ·h hall . h.l!- th keeper and pTIsoner c arge WI crllne 0 escape, e s ' pay suc lllle as e sheriff if pris. 

court before which he is convicted' inflicts accordina to the nature oners escape. ' 
. '<:> R. S. c. 80, § 36. 

of the offence charged against the escaped prisoner; if any person 
commi~ted for debt escapes from prison, and the sheriff or jail 
keeper, within three months thereafter, recovers and returns him 
thereto, the sheriff shall be,liable for no more'than the costs of any 
action commenced against him therefor. 

SEC. 37. The keepers of the seve~al jails ill this state shall Jailers t~re-
. d a£ I k II" ,. 't't d d th· th' cei,e prisoners reCeIve an s e y eepa pTIsoners COillilll e un er ' e au orIty committed by 
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OHAP. SO. of the United States, until discharged by law, under the penalties 
:mt)lOrity of provided by law for the safe keeping of prisoners under the' laws of 
Umted States. 
R. S. c. 80, § 37. this state. . . 
When person SEC. 3S. When a person dies in jail in any county, the jailer or 
~~i~j~' . sheriff shall deliver his body to his friends, if requested; and if not, 
1ri~~~~e~~o he shall bury it in the common burying ground, and the expenses 
bIDied ;'fttex- thereof shall be paid by the town in which he had a legal settlement, pense 0 own. 
R. S. c. ~o, § 38. if any in the state, and if not, by the state. 
Fine~ to be SEC. 39. All fines arising from breaches of any of the provisions 
applIed to f hi h .. d h II b . . d b 'ld bllili)ing ~~~ 0 t s c apter, not otherWISe appropTIate , s a e applie to ill -
repmr of Jmls. . d .. th'ails' th t h . th ill . R. S. c, so, § 39. mg an repaIrmg e J' m. e COUll y were e 0 ence IS com-

mitted. 

CORONERS. 

Appointment SEC. 40, Every coroner shall be appointed and hold his office 
and bond of 
coroners. according to the provisions of the constitution, be sworn, and give 
R. s. c. so, § 40, bond to the treasurer of state, with sufficient sureties, to the satisfac-

tion of the county commissioners of his county, for the faithful dis­
charge of his :duties; such bond shall be transmitted to such treas­
urer, as a sheriff's bond is; but when it is approved, by the certifi­
cate of two county commissioners, and filed with the clerk of his 
county, he may discharge his duties till the first day of their next 
stated session, and not afterwards, unless his bond is then approved 
by them.' . 

C!ertain se~- SEC. 41. All the pllOvisions of sections three, four, seven, twelve, 
tionsapplica- . '. 
ble to coroners. thirteen, fourteen, fifteen, and SIXteen, apply to coroners as well as to 
R. S. c. 80, § 41. h --!N. d I tin t .' th b d . d s entiS; an any coroner neg ec g 0 gIVe e new on reqrnre 

by section four, thereby vacates his office. 
Of coroner's SEC. 42. Every coroner shall serve and execute, within his 
powers to all' d . hi h th h iff th f his serve precepts. county, ' wrItS an precepts m w c e s er ereo or 
~J~.c3~~: § 42. deputy is a party, unless served by a constable, or while the office of 
;i M~: m: sheriff therein is vacant, including those in which a town, plantation, 
54 lIIe. 203. parish, religioUs society, or school district, of which he is at the time 

a member, is a party or interested; and may lawfully serve, execute 
and return any process in his hands when his term of office expires, 
or he is notified of the qu~cation of the sheriff of his county, 
after a vacancy. 

Power to serve CONST.AllLES AND POLICE OFFICERS. 

precepts. S 43 A t bl t d ....... To give bond; EC. . cons a. e may serve, execu e an re~w'Il, upo~ any 
!~~~r~!~~re person in his town, or in an adjoining plantation, any process of forci-

R
giVls'ng bsOn?4' 3 ble entry and detainer, or any writ or precept in a personal action, 

. . c. 0, ':i , 

lS64, c. 242. when the damage claimed does not exceed a hundred dollars, includ-
5 Me. 76. • h . hi hIt .' . h li' • 11 lIIe. 332. mg t ose ill W C a town, p an ation, parIS " re glOus sOCIety, or 
39 Me. 530. h I dis .... · t f hi h h' . b' t·· d b t 48 Me. 255. SC 00 ~!'lC ,0 W c e IS a mem er, IS a par yOI' mtereste ; u 
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before he serves any process, h~ shall give bonil to the inhabitants of Crr,u. 80. 
his town in the sum of five hundred dollars, with two sureties, approv-
ed by the municipal officers thereof, who shall indorse their approval 
on said bond in their own hands, for the faithful performance of the 
duties of his office, as to all ,processes by him served or executed; 
and for every process he serves before giving such bond, he shall for-
feit not less than twenty, nOl; more than fifty dollars, to the use of 
any person suing therefor. 

SEC. 44. Persons injured by the neglector misdoings of a con- Remedy.of 
bl h h d b limin· ti d ti' persons ll-sta e may ave t e sa}lle reme y y pre ary ac on, an ac on .in~ed by mis-
hi b · d .' 'd d' f h riff' b d dOll'" of con-on s on , as IS provI e ill case 0 a s e s on . stable. 
SEC. 45. The constables of the town of Bristol may serve all R. S. c. 80, § 44. 

. . Constables of 
precepts on the island called Muscongus and Harbor Islands, ill the Bristol, &c. 

ty f Lin In . th' t til'd . 1 ds 1 all R. s. c. 80, § 45. coun 0 CO, as ill en' own own, un Sal IS an can eg y 
elect-constables. 

SEC. 46. Police officers, duly appointed in any city, shall have Poli~~ officers 
11 th f t "1 . 11 . . al tt l' t h of clties haye a e powers 0 cons au es ill a Cl'lmill, ma ers, or re ating 0 t e powers of con-

stables :in cer­
tain matters. 
R. S. c. 80, § 4.6. 

by-laws of their city. 

PROVISIONS RELATING TO SITERIFFS,CORONERS, .AND CONSTABLES. 

SEC. 47. A warrant duly issued bya municipal 'or police court,Constables 
t . l' ti' £ :fti 'tt d' hi" t d may serve cer-or a na JUs ce, or an 0 ence comDll e ill s coun y, or un er tain warrants 

the law for the maintenance of bastard children, may be directed to ~~e~~n~tr. in 

and executed by a constable of any town therein; and if the accuseel ~~~e~~/~aiI 
has gone into another COlillty before or after the warrant was issued, precepts in 

~ ,anv county. 
a sheriff or his deputy, coroner, or constable, having the warrant, R.S.c.80,§47. 

may pursue and arrest him in any county, and carry him to the county 
where the act complaineel of was committed; and when any such 
officer arrests a person to co:mrllit him to the jail of his county, he 
may convey him by the most convenient and suitable route, though it 
passes through other counties. ' 

SEC. 48. Any officer aforesaid, in the execution of the duties of Aid may be re­
his office in criminal cases, for the preservation of the peace, for 2~e(~,l~~~~ 
apprehending or securing any person for the breach thereof, or in case ~.r s.e%~~~f48 
of the escape or rescue of persons alTested on civil process, may 
require suitable aiel therein; and any' person, so required to aiel, who 
neglects or refuses so to do, shall forfeit to the use of ·the county not 
le~s than three, nor more that fifty dollars; and if he does not forth-
with pay such fine, the court may punish him by imprisonment not 
exceeding thirty days. 

SEC. 49. If any officer aforesaid, who has commenced the service Service eom-
ti· f t b d th th . b .l!_ alifi d menced, and or execu on 0 a precep, y ea or 0 ermse ecomes lllJ:!qu e officer becom-

to complete it, it may be completed, with the same legal effect, by ~~~.~~;b~­
any other qualified officer; or" if a deputy sheriff dies after he has ~~~81;:~d by 
served and returned a precept, the sheriff, if alive, and if not, any Amendment of 

39 
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CHAP. 80. deputy in commission at the time of such service, may be allowed by 
deceased offi- the court to amend such return the same as the officer who made it, 
:~; ~~t::de might; but the rights of third parties shall not be affected thereby. 
~~~t1~~~;n- SEC. 50. Every officer, plaintiff or his attorney, having in his 
irs. c. 80, 949. possession a writ on which an ~ttachment ~as been made, shall make 
1868, c.155. and deliver to the debtor or his attorney, if requested and the legal 
41 Me. 340. fee tendered, an attested copy thereof. And if he unreasonably Copy of writ 
~:c;!~~~ at- refuses or neglects so to do for twenty-four hours, he shall forfeit five 
made, to be dollars, and five donars additional for every subsequent twenty-four 
delivercd to 
defendant on hours he so refuses or neglects; to be recovered by the debtor to his 
~~~~~~~. own use, in an action of debt, in any competent court. 
R. s. c. 80, § 50. SEC. 51. Any officer aforesaid who unreasonably neglects or 
. ;~;~:r :lr refuses, on demand, to pay money received by him on execution to 

officer to P'lay the person entitled to it, shall pay five times the lawful interest 
money co -
lected. . thereon so long as he so retains it. . 
R. S. c. 80, § 51. 5" ffi £ 'd haJI b £ 8 Me. 133. SEC. ~. No 0 cer a oresal S . 'appear e ore any court or 
18 Me. 59. •• f th tt d . . ty . 't Justice 0 e peace as a orney or a mmg any par m a sUI , or 
No officer to ., d I . .. 
appear as nt- draw any WrIt, plamt, ec aration, CItatlon, process, or plea for any 

, ~oar;-:rs.or draw other person; and all such acts done by either of them shall be void; 
!'~~:~~{s a~~ld. and no person employed by the keeper of a jail as turnkey or in any 
~Oj;rrr~l~~~e:;ct other capacity, shall exercise any power or duty of a magistrate, or 
as magistrate act as attorney for any person confined in the jail; and all such acts 
or attorncy, • 
nnd sueh acts shall be VOId.' 
void. 
R. S. c. 80, § 52. 
1870, c. 167. 
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