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CHAP. 79. 

CLERKS OF COURTS. [TITLE vm. 

CHAPTER 79. 

CLERKS OF COURTS. COUNTY ATTORNEYS, AND ATTORNEYS AT LAW. 

SEC. 1. 
2. 

8. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

CLERK OF THE JUDICllL COURTS. 

Clerks of courts, their election, tenure of office and duties. 

To be sworn and give bonel to tbe state. 

To keep account of moneys recei.ed for services, and pay balance to county 

treasurer annually; other moneys to be paid in tbirty days or bond sued. 

To recel,e and give discbarges for fines and costs voluntarily paid. 

Copies of law cases in whieh tbe 'state is 0. party. to be furnished tbe attorney 

~eneral. 

To comple'te records of deceased clerk; to bevolid, when approved by court. 

He shall record lists of justi~es, and copies thereof, evidence, Also discharges 

of soldiers o.ud senmen, and copies to be evidenc~-whe~' origfunls are lost. 

His fees therefor. 

Penalty for tnking more thau legal fees. 

The court may appoint clerk pro. tem. in absence of clerk, who shall be sworn 

aud give bond. 

Records to be examined, and whenfomid deficient, to be made or cOlTected. 

Disposition of money collected by suit on clerk's bond. 

COUNTY ATT01UOEYS. 

SEC. 12. County attorneys, tbei"r election and tenure of office. Only residents eligible. 

Removal vacates. 

13. He shall o.ttend all trial terms of court, and law court, in absence of attorney 

general. 

14. He is to enforce the collection of fines and costs; see that officers do tbei"r 

duty in this respect, o.nd aunually move county commlssioners for examin

ation of the~ bond. Penalty for neglect of tbese dUties, and how re

covered. 

15. To make annual report to attorney general of tbe business of his office. Pen

alty for neglect, and how collected. 

16. When he is absent from a term, court to appoint pro. tem., and pay deducted 

from salary. 

17. Under same restrictions and obligations as attorney general. 

ATTORNEYS AT LAW. 

SEC. 18. Court annually to o.ppoint committee to examine o.ttorneys. None admitted 

till examined, paid duty and taken oatb in open court. 

19. Parties may manage tbei"r causes, and employ not exceeding two counsel, or 

any person by power of attorney. 

20. Persons not admitted, cannot recover pay. 

SIDDLI.RY PROCEEDINGS FOR PAYMENT OF Mo~~y COLLECTED. 

SEC. 21. If o.ttorney fails to po.y over ,money collected, on written motion, under oath; 

court to cite him to show C!luse, to be served five days before hearing. 

22. If he appears, to file answer under oath, and court to hear tbe case; if he does 

not, motion taken as confessed, aud decree accordingly in either case. 

23. Eitber party may except. 

24. If he does not pelform decree, to be imprisoned. 

25. Claimaut mny sue at co=on law; debtor not to cite to disclose till been in 

jail ninety days . 

. ·t. ". 



TITLE VIII.] CLERKS OF COURTS. 595 

. CLERKS OF THE JUDICIAL COURTS. CHAP. 79. 

SEC. 1. . Clerks of the judicial courts shall be elected and notified, ~~~~:, ~teir 
their elections determined and vacancies filled; and they shall enter election'f 

tenure 0 

upon the discharge of their duties at the time, and hold their offices offi~e and 

£ h . 'd d' . duties. or t e term of three years, as IS proVI e respecting county COmmIS- R. S. c.19, § 1. 

sioners by chapter seventy-eight, and. perform all the duties' required 
~~ . 

SEC. 2. Before entering upon the discharge of official duty, each Todbe.s,w°brn d 
. nn gne on 
clerk shall be sworn and give bond to the state, to be lodged in the to·the state. 

. d b h d il . th R. S. c. 79, office of ItS treasurer, approve y t e governor. an counc, ill e §§ 1, 2. 

sum of eight thousand dollars, with two or more sureties, conditioned 
that he will faithfully perform all the duties of. his office, pay over all 
moneys, and safely keep and immediately deliver all records, files, 
papers, muniments in said office, and property of the county as 
required by law. 

SEC. 3. He shall keep a true and exact account of all moneys To l,eep ac-

h h . ., d . £ . b' f his count of t at e receIves, or IS entItle to receIve, or serVIces y virtue 0 moneys 

J all d h received for 
office, and on the first Wednesday of anuary annu 'y, ren er to t e services, and 

tr f th ty d th tru t th " ify pay balance to easurer 0 e coun ,un er oa ,a e accoun ereor, spec - eounty treas-

inO'the items from which it accrued and after deductinO' a thousand urer annually; 
'" ' ' '' other moneys 

dollars a year and half the amount received over that sum for his own to be paid in 
. • thirty days, or 

salary, pay over the residue, if any, to him for the use of the county; bond su!d. 

but all other moneys belonging to the county shall be paid in thirty f§~·4.' 19, 

days after received by him; and if he neglects to do so in either case, R. S. c.115, ~ 5. 

he shall pay twenty-five per cent. int~rest thereon till paid; and the 
county treasurer shall notit"y the state treasurer of any such known 
delinquency; and the clerk's bond shall then be sued. 

SEC. 4. He shall receive all fines, forfeitures, and bills of costs, Reeeive and 

arising or imposed to the use of the state, paid or tendered to him rs}~r~~c~a~~d 
before a precept is issued to enforce collection; and give discharges ;g~~~J~ta
therefor and enter them of record. R. S. c. 79, § 5. 

SEC. 5. He shall furnish to the attorney general full copies of all Copies of 

cases described in section seventeen, chapter seventy-seven, in which cases of law.in 
which state IS 

the state is a party, thirty days before the session of the court of law a pa~ty to be 
• • • furrnshed at-

for that distrlCt. When the 'papers ill such cases are not filed more tomey gen-

than thirty days before such session, they shall be furnished immedi- ii.~'. c.19,§ 7. 

ately after they are filed. . 
SEC. 6. Under the direction of the supreme judicial court, he To complete 

shall complete unfinished records of a former clerk deceased, when ~~;~~~s J!l.t 
'from entries on the dockets and papers on file it sufficiently appears tohbe valid, 

w en ap-
what judgment was rendered. Such record being made and approved pro,ed by 

b h ' hall b d . court. Y t e court s . e eemed valid. . R. S. c.19, § 8. 

SEC.' 7. He shall record the list of J' ustices of the peace and H h-H d . e S i.lll reeDr 
other magistrates furnished by the secretary of state, in a book kept lists ofjust~c-

• es, and copIes 
for that purpose;. and such record, and also COPIeS thereof duly thereof, e,i-
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CHAP. 79. attested by him, slJ,all be deemed legal, but not conclusive evid~nce of 
dence. Also the due appointment and qualification of all such officers. He shall 
discharges of 
soldiers and also record in a hook kept for that purpose, properly indexed, certifi-
seamen, and d' 
copies to be cates of discharge of sol leI'S and seamen from the army and navy of 
~~~~~~~iltna1S the United States, for wbich he shall be entitled to twenty-five cents 
ar!llost. . each' and certified copies from such record when th" origm' a1~ are HIS fees there- , . 'v 
for., lost, shall be evidence in court; and in the absence of other proof, 
186,., c. 264, § 2. . 
1866, c. 31. have the same effect as the originals, and only twenty-five cents shall 
See c. 81 § 66. 

'_ . be allowed for such copy. - -
Pe:ralty for SEC. 8. A clerk who exacts or receives more fees than are taking more' , 
than legal fees. allowed by law, forfeits fifty dollars, to be recovered in an actio!). of 
R. s. c. 79, § 9. -

_ debt by any persun s~g therefor to his own use, or by indictment, 
half to the prosecutor and'half to the state. 

Co,nrt may ~p- SEC. 9. When a clerk is absent or the office is vacant, and an 
pomt a clerk .•• • -. • • 
pro tern. in ab- eXisting or Immediate sessIOn of the court renders the apporntment of 
sence of clerk, • 
who shall be a clerk necessary, the court may appornt one. to supply the vacancy, 
STforn and til . tm t' - d b th d - i1 d' giTe bond. un an apporn en IS rna eye governor an counc, or urrng 
R. S. c. 79, § 10. such absence, who shall be sworn, and- give such bond as the court 

M~rn. -' 

RecOl"ds to be SEC. 10. The supreme judicial court shall cause the records of 
examined and h 1 k b . d 1 ft h-' h f h Tfben fo~d eac c er - to e examme at east as 0 en as t ere 18 a c ange 0 t e 
~~~~;~~t~d~de clerk, and when they are found to be deficient, direct them to be 
R. S. c. 79, § 11. immediately made or cOlTected, and when such order is not obeyed, 

the fact of such deficiency shall be certified to the treasurer of state, 
who shall cause the clock's bond to be sued. 

Dispositon of SEC. 11. The money recovered in such suit shall be applied, 
money collect- •• . • 

_ ed bJ; snit on under the directIOn of the court, to complete the defiCIent records. 
~~ft ~.~g~~i2. If more than sufficient, the balance eIiures to the state. If not suffi

, cient, the balance may be recovered by the treasurer of state in an 
action on the case founded on the bond and facts. 

Connty attor- COUNTY ATTORNEYS. 
neys, their 

~~!:~~f~~ce. SEC. 12. The :first section of this chapter respecting clerks is 
O~! residents applicable to county attorneys, substituting the words "county attor-
eligIble. Re- f . di 'al "N b 
moval vacates. neys" for the words "clerk 0 the JU Cl courts. one ut a 
~S6t ~.7!7.§ 13. permanent resident of the county, shall hold such office, and removal 
He shall a.t- from it vacates the office. -
tend all h'lal ' 
terms of court, SEC. 13. The county attorney shall attend the terms of the court 
and the law - h d' his d fi h . all . hi h h t court in el ill county, an act or testate rn - cases rn w c testa e 
absence of ty . . t d d' t:L b f th tt attorney gen- or coun 18 a party or rnteres e ,an rn ,lIe a sence 0 e a orney 
~:.a~: c. 79, § H. general from a term in the county or district, perform his duties in' 
pntyrespect- cases in the county, and coming from the county to the district under 
Ill" sheriff's 
ani!. eoroner's directions from him. 
bHon~lS't &c. SEC. 14. He shall enforce the collection and payment to the 

e IS 0 en-
forc.e the c,?l- treasurer of the county, of alI- fines, forfeitures, and bills of costs, that 
lection of fines • • 
and costs; see accrue to the state, and t~e faithful performance of theIr duties by 
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sheriffd, coroners, and constab1es, and give information to the court 6f CHAP. 79. 
their defaults in this respect; and shall annually move the county tba~ officer? do 

. . . '.. . h h' d T d f tbeir duty m COmmISSIOnerS at thclr meeting next followmg t e t 11' ues ay 0 tbis respect; 

J t . d 'd h uffi' f th h iff' d andannuaUy . une, 0 examme an conSI er t e s Clency 0 e s er s an cor- move county 

oners' bonds. If he neglects either of said duties, he forfeits not ~glr;'a~i~~~~~ 
more than a hundred dollars, to be. recovered in an action of debt, in bariond Ofplbeir' 

on s, en-
the name of the state treasurer and to the use of the state. alty for neg-

, . ' . leet of tbese 
SEC. 15. He shall annually by the twentIeth day of November, duties, and 

k h 1 h b · d . how recovered. rna e such a report to t e attorney genera of t e usmess one ill R. S. c. 79, 

his office during the year ending on the first day of November, as he H 15~ 16. 

is required to make by section twenty.six, chapter seventy-seven, ~~df:~~~~o 
and in case of his failure to do so, he shall forfeit one-half of his ~:;~~fVU~~~3 

, salary for the current quarter, to be deducted by the governor and ~~:~~~~~:. 
council in drawing his ,salary warrant unless they are satisfied there neglect thereof 

and bow col-
was reasonable cause therefor. lected. 

S 16 Wh h d d " f h t th R.S.c.79,§17: EC.. en e oes not atten a seSSIOn 0 t e cour, or e 1863, c. 168. 

office is vacant, the court may appoint an attorney to perform his Wben be is 

d . d' h . d 11' him bl . . £ absent from a utIeS urmg t e SeSSIOn, an a ow a reasona e compensation or terril! court to 

his services, to be paid from the treasury of the county, and charged ~lg~~!~~y 
to the state as bills of costs are in cr~al cases, and the judge shall ~:~~~t,ed from 

notify the treasurer of 'state, who shall deduct the same from the sal- R. S. c, 79, § 18 

ary of such county attorney. 
SEC. 17.' He is under the same restrictions, and obligations to Under same 

. b . d . d h restrictions cause WItnesses to e recogmze as ~e Impose on t e attorney gen- D;nd obliga-

eral, by sections twe~ty-five and twenty-seven of chapter seventy- ~~;Sg~~e~!~~r
seven. R. S. c. 79, § 19. 

ATT.ORNEYS AT LAW. 

SEC. 18. Tlie supreme judicial court shall annually appoint, in Conrtannnally 

h . . 'tt f 'th 1 d . h to appoint a eac county, an exammmg commI ee 0 re.e or more, earne ill t e committee to 

law' who shall thoroughly examine each applicant for admission to examine appli" , , cants. None 
practice law; and if a majority of them are satisfied that he possesses admi~ted til]. 

exammed, 
the requisite legal qualifications and a good moral character, they p~d duty a~d 

all . h' 'fi h' f d hall b d' taken oaths In sh gIve 1m a certi cate t ereo ; an no person s e so a lillt- open court. 

ted until he has, been examined, produces such certificate, pays the ~: 2~', ~2~9, 
duty required by law, and.in open court, takes and subscribes an oath ~f;:'2~·121, 
to support the constitution of the United States, and takes the fol- See c.122,:§ 12. 

lowing oath: 
"You solemnly swear, that you will do n9 falsehood, nor consent to 

the doing of any in c(mrt, and if youknow of an intention to commit 
any, you will give knowledge thereof to the justices of the court or 
of some of them, that it may be prevented; you will not, wittingly or 
willingly, promote or sue any false, groundless, or unlawful suit, nor 
give aid or C'lnsen't to the same; you will delay no' man for lucre or 
malice, but you will conduct yourself in the office of an attorney 
within the courts, according to the best of your knowledge and discre-
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CHAP. 79. tion, and with all good fidelity, as well to the courts, as your clients. 
Parties may. So help you God." 
manage thell' S 19 P .. I d d h . . own canses, or EC... artles may p ea an manage t err own causes' ill 
~~em~:;;.~~~ex- court or by the aid of such counsel, not exceeding two on a side, as 
~~;n;~:sg~ by they see fit to employ; or by any citizen of good moral character who 
power of ut- produces in court a letter of attorney for that purpose. torney. . . 

. R. S. c. 79, ~ 23. SEC. 20. No person commencmg practice as an attorney or coun-
1859, c. 121,~ 3. I l' h t I . . . h' 
1860, c. 134. se or at aw ill any ot er sta e or p ace, or ill-any court ill t IS state, 
;~ ~~: ;~~: without the qualifications, oaths, and payment of the duty aforesaid, 
Person not ud- shall be entitled to demand or recover any remuneration for his pro
mitted, con not fessional services rendered in thiS state. recover puy. . . 
R.S.c.79,~24. SUMMARY PROCEEDINGS FOR PAYMENT OF MONEY COLLECTED. 

If.attorney SEC. 21. If an attorney at law receives money or any valuable 
~~~~~oE:;col- thing on a claim left with him for collection or settlerpent, and fails to 
~~~~,:~~on account for and pay over the same to the claimant for ten days after 
~~:t~~~:J demand, he shall be deemed guilty of a breach of duty as an attor-
cite him to ney; and such claimant may :file in court in the county where such 
show cause, . . d h . 
to be served attorney resides, a motion ill writing, un er oat , settmg forth the 
five days be- d h II . rul . . h fore healing. facts; an thereqpon t e court sha ISsue a e reqUITmg t e attor-
H5i;i: 96, tiey to appear on a day :fixed and show cause why he should not so 

account and pay, and to abide the order of court in the premises; 
which shall be served by copy in hand at least five days before the 
return day. - . 

If he uppears, SEC; 22. If he then appears, he shall file an answer to such 
to file un . d h"'d h . th . d h answer nnder motion, un er oat ,an t e court may examme e partIes an ot er 
~~:t afod hear evidence pertinent thereto. If he does not appear and answer, the 
~~sc~~~: ~o~e facts set forth in the motion shall be taken as confessed; and in either 
tion taken us case the court shall render such decree as equity requires. confessed, and ' 
sIecre~ ac~ord-SEC. 23. Either party may allege exceptions to any ruling or 
lllgly lTI elther 
cuse, decree of the court; and ·they shall be allowed unless deemed 
1859, c, 96, ~ 3. fri I 
Either party vo OUS. 

m~y except. SEC 24 If the attorney does not perno orm the decree of the ·18n9, c, 96, § 4, •• 

court, he shall be. committed for contempt till he does, or is otherwise 
If 2!.e doeds not lawfully discharged; and his name shall be struck from the roll of peuorm e- . 
cree, impris- attorneys: 
oned. . . . .., . 
1859, c. 96, § 5. SEC. 25. The claImant may have his SUlt at common law agamst 
f~~a~~~ay such attorney before filing such motion, or after an adverse decision 
~~~J;';;~t to thereon; and if jtidgment is recovered against the attorney in either 
cite to disclose mode the fact shall be noted on the mar!!in of the execution issued 
till in jail ' • '" • 
ni~ety days. thereon; and when the debtor lB arrested thereon, he shall be comIDlt-
18n9, c. 96, § 6. t d . il d .. t d' I h II b . . d till h h b . e to Ja ,an no CItatIOn 0 ISC ose s a e Issue e as een 

there ninety days. 
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