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'REVISED STATUTES

STATE OF MAINE,

PASSED JANUARY 25, 1871;

TO0 WHICH ARE PREFIXED
THE CONSTITUTIONS

UNITED STATES AND OF THE STATE OF MAINE:

WITH AN APPENDIX.

) BY AUTHORITY OF THE LEGISLATURE.,

V PORTLAND :
'PUBLISHED BY BAILEY & NOYES,
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CHAPTER %4.
WILLS, THEIR EXECUTION' AND DEVISES. ,

Will, by whom and how made. . ° E : ) -
Witnesses competent at time, sufficient, - Property not disposed of, distributed.
Will, how rendered invalid, or revoked. aE
What lands pass by will, not seized and disseized. :
Lauds subsequently acquired, pass.
Property taken from a devisee for payment of debts, loss to. be borne eqmﬂly
Assets, how mnrshﬂled for payment of debts.
Posthumons child takes o share of kestnte
A child or isste of a deceased chﬂd having- no dev1se, takes; exceptmn
When devisee dies before- testator, his lineal heirs take the dense
Who contributes to loss of a devisee. -
TWhen one cannot pay, loss eqnally borne.:
Real estate not devised, first applied to pay debts.
Cases of contribntion, how determined.
Till not effectnal nnless proved and allowed in probute court.
~ conclusive.
Devise of land construed to convey all the estate of devisor.
When executors are directed to pay legacy on' conditions, and no time stated

in will, reasonable time to be allowed, not exceeding five years from probute

of will; if condition is not performed, how to be ndmlmstered

Exceptions.

Proof there,

NUNCUPATIVE WiLLs.
Nuncupative wills, where and when made, eXcepﬁon.
Testimony to prove, not receivable after six months; exception.
Not effectnal to (hspose of ‘property exceedmg one hundred dollars, nnless
three witnesses were present.

.

SEc. 1. A person of sound mmd and of the acre’ of twenty—one Wﬂl by whom

years,

signed by him, or by some person for him at his request, and in h1

howmnde. )

may dispose of his real and personal ‘estate by will, in Writin R. 8.0 74, §1.
’ 1959, ¢. 120

presence, and subscribed in his presence by three credible attesting.
“witnesses, not beneficially interested under said will. (a) V

SEG. 2. When the witnesses are competent at the time of attesta~ Witnesses
tion, their subsequent incompetency will not prevent the probate of %ﬁ?&ﬁiﬁ“‘;‘i‘}
the will. Property not dlsposed of by will, is to be distributed as the Ef;;';f(;t Prop-
estate of an intestate. willed, distrib-

Sec. 8. A will so executed is valid, until destroyed altered, or R i“[ o748 2.

22

revoked by being intentionally burnt, canceled, torn, or obhterated by Will, how ren:

the maker, or by some person by his direction and in his presence, or

dered invalid, -
or revoked. :

by a subsequent will, codicil, or writing, executed as a will is required X 5. ¢ 74,93

to be;

or revoked by operation of law from subsequent changes in the 2 Mo, 413,

condition and circumstances of the maker.

(a) 91 Me. 461; 22 Me. 438; 34 ]\Ie 162;

BMe. 474;

; 42 Me. 72; 45 Me. 571; 46 Me. 168, 289; 47

48 Me. 193 52 Me, 16,
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Cmap. T4,  Sec. 4. Lands, into which the testator, at the time, has a right .

What lands of of entry though not seized of them, and lands, of which he is subse—
testator pass

by will. quently disseized, pass by his will, as they would, if not devised, have
R.8.c. 7484 descended to his heirs; and his devisee will have the same 'remedy' ;
: for their recovery, as his heirs would have had.

Lands subse-  Spo, 5. Real estate owned by the testator, the title o whlch was
%1111?}1:(115: %(1:55 acqmred after the will was executed, will pass by it, when such
%’_’ émcl 74,§ 5. appears to have been his intention.

Property ta- Sec. 6. When property is taken by execution from 2 devisee  or

en from 2 de-

visee for pay- legatee of iti, or sold by order of court for payment of debts, all the
ment of debts,
Toss to be other dewsees, legatees, and heirs are to pay to him their proportion

‘ﬁ"fgec"%‘gﬂ}}% thereof, so as to makevth_e loss fall equally on all, according to the
value of the property received by each from the testator, except as
provided in the following section. : ‘

Assets forpay-  SEC. 7. If the testator has made a specific bequest, so that, by-

: ﬁ,ﬁ‘;ﬁf{ﬁfﬁ‘;{s’ operation of law, it is exempted from Liability to contribute for pay-

e 74,4 7. ment of debts, or if he has reqmred an apphcation of his estate for
that purpose different from the provisions of the precedlnfr section, the
estate is to be appropriated according to the provisions of the will.
No part of the estaté_ can be exempt from liability for payment of
debts, if required. .

Posthnmous Sec. 8.. A child of the testa,tor, born after his death and not pro-

:ﬁ#&toafkg:- vided for in his will, takes the same share of his estate, as he would

f&ﬁ;“ig‘vu&_ if his father had died intestate, to be assigned by the judge of pro-

e . 74,55, bate and taken from Il the -devisees in proportion to the value of
what they respectively receive under the will, unless, by a specific
devise or some other provision of the will, a different apportionment
is necessary to give effect to the intention .of the testator respecting

_ . that portion of his estate which passes by the will.
A ﬁg’ﬂltlla%ruhlrs SEc. 9. A child, or the issue of a deceased child not having any

o devise, . devise in the will, takes the share of the testator’s estate, which he

g:f,s sl:s;(l‘,gp- would if no will had been made, unless it appears that such omission

Hons. | 74,49, Was intentional, or not occasioned by mistake, or that such child or
82 Me. 268. . jssue had a due proportion of the estate during the Life of the testator.

Whenadevi-  SEC. 10.  When a relative of the testator, having a devise of real

e feier™e or personal estate, dies before the testator, leaving lineal descendants,
?ﬂ‘}(ee‘lﬂi‘:g;_ they take such estate as would have been taken by such deceased rel-

Esg e 74,§10, ative if he had survived.

49 e, 159. "Spc. 11, When a share of the testator’s estate descends as pro-

gg’tg"tﬁ“ﬁ;s vided in the eighth and ninth sections, the'person taking it is liable to

o ge?éri% ;;, contribute, and may claim contribution, as provided in section six.

Whenonecan.  SEC. 12. When a person, liable to contribute as provided in the

i‘;‘;ﬁ?g&bﬂfe, sixth secti.on, cannot pay his proportion, the others bear the loss, each
in proportion to the value of the property received by him. If any

R.S.c.74,§12. T , . . . L iats . :
| " one liable to confribute dies without having paid his proportion, his.
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executor or administrator is liable therefor as for the debt of the CmAP. T4.
. deceased. , { )
SEc. 18. When a part of the real estate of a testator is not dis- fg%‘éﬁﬁgg‘a

poséd of by his will, and the pelsonal estate is not sufficient to pay applied to pay
debts, before
his debts, such undivised real estate is to be applied for that purpose what's de-

in exoneration of the real estate devised, unless it appears that a dif- I}Si‘l exeep-

ferent arrangement was made in the will for that purpose, and then B-5 ¢ 413.
the assets are to be applied according to its promlons

Smc. 14. All cases of contribution, arising under this chapter C'lsesn %flcgllt-w

may be determined in an action at law, if the case will allow it, or in determmfd “
the probate court subject to appeal, or in the supreme Jud.lClal court e 144
by a bill in equity.

Sec. 15. No will is effectual to pass real or personal estate, unless VAL, not of
a. €58
proved and allowed in the probate court. Its probate by that court proved and al-
lowed in pro--
is conclusive proof of its execution. Date court.
Sgc. 16. A devise of land must be construed to convey all the Proof there,

estate of the devisor therein, unless it appears by his will that he & ;¢ 14415,
intended to convey a’less estate. Deme of land

conveys all the
SEc. 17. When executors or trustees are directed to pay a legacy estateof de.

to a person or a corpor n conditio visor.
0 @ person o po ation, on conditions precedent, and no time is R 14,516,

stated in the will, or in the charter or by-laws of the corporation for 86 Me. 211,
their performance, a reasonable time is allowed therefor, not exceeding When legacy

to be paid
five years from the probate of a will; and if not so performed it shall on Eon?lft:clm
be administered as undivided estate, 1 unless othermse dlsposed of by Stated, how to
the will. . teer adminis-
R.S, e 74,817,

NUNCUPATIVE WILLS.

_ Sgrc. 18. A nuncupative will must be made during the last sick- §H§C¥>ﬁ‘g§e
ness of the testator, at his home, or at the place where he resided ten and when

days before making it, unless he is suddenly taken sick from home, ®. e 74,818.
and dies before returning to it. But a soldier in actual service, or 3 M. 298.
mariner at sea, may dispose of his personal estate and wages without * Me. 561.
regard to the provisions of this chapter.

Sec. 19. No testimony can be received to prove any testamen- Testimony to
Prove not re-

tary words as a nuncupative will, after the lapse of six months from ceived after six
the time they were spoken, unless the words or the substance of them exeeption.

were reduced to writing within six days after they were spoken. B.5.c.T4,415.

SEc. 20. No nuncupative will can be effectual to dispose of prop- Fot offectual -
to dispose of
erty exceeding in value one hundred dollars, unless proved by the proavlt]::rty o
oath of three witnesses, who were present at the making of it, and Siossiires ”
were requested by the testator to bear witness that such was his will. ;?351‘53265 were

R.8.c. 74,§20;
2 Me. 298, .
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