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TITLE VII.] 563 

CHAP. 74. 

CHAPTER '74. 
WILLS, THEIR EXECUTION- Al.'ID DEVISES. 

SEC. 1. Will, by whom Ilnd how mllde. . 
2. Witnesses competent Ilt time, snfficient. Property not disposed'of; distribnted. 

3. Will, how rendered invnlid, or revoked. 

4. Whllt IllndB PIlSS by will, not seized Ilnd disseized: ' 

5. Lllnds snbsequently Ilcquired,. pIlSS. 

6. Property tnken from a devisee for pllyment of debts, loss'to,be borne eqnnlly. 

7. Assets, how mllrshnIed for pllyment of debts. 

S. Posthnmons child tnkes a shllre of estllte. 

9. A child or issne of a decellsed child; having' no devise, tnI,es; exception. 

10. When devisee dies before testlltor, his linenI heirs tnke the devise. 

11. W'ho contribntes to loss of a devisee. 

12. When one cllnnot pay, loss eqnnlly borne." 

13. RenI estate not devised, first Ilpplied to pay debts. Exceptions. 

14. Cllses of contribntion, how determined. 

15. Will not effectnnI unless proved Ilnd nIlowed in probllte conrt. Proof there, 

conclnsive. 

16. Devise of lllnd constrned to convey nIl the estate of devisor. 

17. When c..'Cecntors nre directed to pay legllcy on conditions, Ilnd no time stilted 

in will, rellsonllble time to be nllowed, not exceeding five y,ellrs from probllte 

of will; if condition is not performed', how to be Ildministered., 

NUNCUPATIVE WILLS. 

Si:;'c; 18, Nlmcnplltive wills, where Ilnd when mllde, exception. 

19; Testimony to prove, not reccivllble nrt'ersL'C months; exception. 

"20. Not effectnnI to dispD"se of "property exceeding one htmdred dolinrs, llIiless 

three witnesses were present. 

SEC. 1.A peraon of sound mind, and of the age of twenty-one Will, by whom 
.l!_ f h' al d al t t b" will' .' . . Ilnd howmllde. years, may lill!pose 0 IS re an person les ae . y , ill wnting, R .• s. c. 74, §1. 

. d"b hi b fi 'him. t his t d'" hi 1809 c.120. sIgne y m, or y some person or a reques ,an ill s ' 
presence, and subscribed in his presence by three credible attesting 
witnesses, not beneficially interested under said will. (a) , 

SEC. 2. When the' witnesses are competent at the time of attesta- Witnesses ' 

tion, their subsequent incompetency will not prevent the probate of ~~=~~~:i. 
the will Property not disposed of by will is to be distributed as the ficient. Prop-• , ertynot 
estate of an intestate. " willed, distrib-

. , , nted. 
SEC. 3. A will so executed is valid, until destroyed,altered, or ~~ S. c. 74, § 2. 

revoked by being intentionally burnt, canceled, torn, or obliterated by W~.eh~;·ren. 
the maker,"or by some person by his directIon and in his presence, or ~;r;:v~~~d, 
by a subsequent will, codicil, or writing, executecl as a willis required-~J~.~·J~'§ 3: 

to be; or revoked by operation oflaw from subsequent changes in the 22 Me. 413. 

conditio~ and circUlllstances of the maker. 

(a) 21 Me. 461; 22 Me. 438; 34 Me. 162; 42 Me. 72; 45 Me. 571; 46 Me. 168, 289; 47 
:r.re.474; 4S Me, 19B; 52 Me. 165." ' ' 



56t WILLS. [TITLE VIr. 

CHAP. 74. SEC. 4. Lands, illto which the testator, at the time, has a right 
What lands of of entry though not seized of them, and lands, of which he is subse-
testator pass 1 d' . d b hi will h uld if d' d h by wiII. quentlJ Issmze ,pass y s , as t ey wo , ,not eVlse , ave 
R. S. c. 74, § 4. descended to nis heirs; and his devisee will have the same 'remedY 

for their recovery, as his heirs would have had. 
Lands snbse· SEC. 5. Real estate owned by the testator, the title to which' was 
quentIyac· • ft h will d will b' h h qnir~d, pass acqUIred a er t e was execute , pass y It, w en suc 
by will. h b h" t t' R. s. c. 74, § 5. appears to ave een IS ill en IOn. , 
ProPferty ta'

d 
SEC. 6. When property is taken by execution from a devisee or 

ken roma e- ' , 
visee for pay· legatee of it, or sold by order of court for payment of debts, all the 
ment of debts, h d" 1 . d h . t him h' . loss to he ot er eVlSeeS, egatees, an errs are 0 pay to t err proportIOn 
~~rs.e c~t~~~l~: thereof, so as to make tl~e loss :fall eClually on all, accordIDg to the 

value of the property receiyed by, each from the testator, except as 
provided ill the followillg section. 

Assets for pay· ,SEC. 7. If the testator has made a specific bequest, so that, by, 
ment of debts, ti f la .. ' t d fr li hili' t 'b £ " ho,v marshal· opera on 0 w, It IS exemp e om a ty 0 contn ute or pay-
~~. S.c. 74, § 7. ment of debts, or if he has required an application of his estate for 

that purpose different from the provisions pf the precedIDg section, the 
estate is to bi appropriated accordIDg to ilie provisions of the will. 
No part of the estate can be exempt from liability for payment of 
debts, if required. ' 

Posthnmous SEC. 8. A child of the testator, born after his death and not pro-
child takes 
share of eo· vided for ill his will,' takes the same share of his estate, as he would 
tate as if no 
will; how ta. if his father had died illtest~te, to be assigned by the judge of pro-
i~s. c. 74, § s. bate and taken from 1'tll the' devisees ill proportion to the value of 

what they respectively receive unde~ the will, unless, by a specific 
devise or some other provision of the will, a different apportionment 
is necessary to give effect to' the illtention .of the testator respecting 
iliat portion of his estate which passes by the will. 

A child or his SEC. 9. .A. child, or the issue of a deceased child not having any 
issue, having 
no devise, devise ill the will, takes the share of the testator's estate, which he . 
takes as an d' d' 
heir; Excep· woul if no will had been ma e, unless it appears that such omission 
~~S:·c. 74, § 9. was illtentional, or not .occasioned by mistake, or that such child 6r 
32,1,{e.2BS. , issue had a due proportion of the estate during the life of the testator. 
When lL devi· SEC. 10. When a relative of the testator, having a devise ofreal 
see dies before al' t t di b £ th t ttl . lin" al d d the testator, ' or person es a e, es e ore e es a or, eaVlllg e· escen ants, 
~~ll~:~~ they take such estate as would have been taken by such deceased rel-
vise. ative if he had survived. 
R.S. c. 74, § 10. . . 
49 Me, 159, SEC. 11. When a share of the testator's estate descends as pro-
Who contrib· 'd d' th . hth d" h ti' th t kin . . Ii bl ntes to the loss VI e ill e mg an nmt sec OllS, e'person a g It IS a e to 
o(devisee tri'b t d 1 . trib ti 'd d . ti' • ,R, s. c. 74; § 11. con u e, an may c alID con u on, as proVl e ill sec on SIX. . 

'When one CaD.. SEC. 12. When a persoil, liable to contribute as provided in the 
fo~; ~~l~bnte, sixth section, cannot pay his proportion, the others bear the loss, each 
RqsallYi Q in proportion to the value of the property received by him. If any 
, . . c. 4, § L. one liable to contribute dies without having paid his proportion, his 
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executor or administrator is liable therefor as for the debt of the CRAP. 74. 
deceased. \ 

SEC. 13. When a part of the real estate of a testator is not dis- Retaldes~ated no eVlSe, 
posed of by his will, and the personal estate is not sufficient to pay applied tc! pay 

• • • •• debts, before 
his debts, such undIVlsed real estate IS to be applied for that purpose ,,:hat is de-
. t' f th al t· d . d __ -,-1't th t dll. VIsed; excep-ill exonera IOn 0 e re es ate eme, Uilless 1 appears a a - tion. 

ferent arrangement was made in the will for that purpose, and then R. S C. 74, § 13. 

the assets are to be applied according to its provisions. 
SEC. 14. .All cases of contribution arising under this chapter C?-ses .of con-

•• • '. '" ' trtbution, how 
may be determmed ill an action at law, if the case will allow It, or ill determined. 

h b t b· t to al . th . di 'al R.S.c.74,§14. t e pro ate cour su ~ec appe, or ill e supreme JU Cl, court 
by a bill in eq~ty. 

SEC. 15. No will is effectual to pass real or personal estate, unless Will, not ef-
• fectnal unless 

proved and allowed m the probate court. Its probate by that court proved. and nl-
. l" f f't t' lowed III pro- ' 
IS conc USIVe proo 0 1 S execu IOn. bate court. 

SEC. 16. A devise of land must be construed to convey all the ~~~~fu!~:.e, 
estate of the devisor therein, unless it appears by his will that he !to S. c. 74, § 15 .. 

o ",7 Me. 17. 
intended to convey a less estate. . Devise of land 

. SEC. 17. When executors or trustees are ~ected to pay a legacy. ~~~;;~Y~/~ethe 
to a pe:-son or ~ corp.oration, on conditions precedent, and no ~e is :It.ss~~. 74, § 16. 

stated m the will, or ill the charter or by-laws of the corporation for 36 Me. 211: 

their performance, areasonable time is allowed therefor, not exceeding ~en leg~cdY , 
IS to be pal 

five years from the probate of a will; and if not so performed, it shall on condi.tion, ' 

b d ·· d di 'd d t t unl h' dis d f b' and no tIme e a mmIStere as un Vl e es a e,... ess ot ermse pose 0 y stated. ~1~W to 

th ill ' ", be adllllllls-
, e w • teredo 

NUNCUPATIVE WILLS. 
R.S.c.74,§17. 

SEC. 18. A nuncupative will must be made during the last sick- Nuncnpative 
'.. • ' wills, where 
ness of the testator, at his home, or at the place where he resIded ten and when 

days before making it, unless he is suddenly taken sick from home, ~.ag.e~. 74, H8. 

and dies before returning to it. But a soldier in actual service, or ~ ~~: m: 
mariner at sea, may dispo,se of his personal estate and wages without 53 Me. 561. 

regard to the provisions of this chapter. ' 
SEC. 19. No testimony can be received to prove any testamen- Testimony to 

. •• '. prove not re-
tary words, as a nuncupative will, after the lapse of SIX months from ceivedafter six 

h · h k unl h d h b months; t e time t ey were spo en, ess t e wor s or t e su stance of them exception'. 

were reduced to writing within six days after they were spoken. R. S. C. 74, § 19. 

SEC. 20. No nuncupative will can be effectual to dispose of prop- Not.effectnal . ' ~-=~ erty e;xceeding in value one hundred dollars, unless proved by the property ex-

th f thr"tn h t th akin . ceeding S100 , oa 0 ee WI esses, w 0 were pres en at e m, g of It, and unless three 

were requested by the testator to bear witness that such was his will. ~~~~~s were 
R.S.c.74.§20. 
2 Me. 298. 
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