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CHAP. 73. 

. CONVEYANCES. [TITLE VII • 

TITLE SEVEN. 
Titles to Property. 

ClLU'. 78. Conveyances by dced, their form and construction. Trusts. 

74. Wills, their execntion nnd de,ises. 

75. Title by descent. 

76. Title to real estate by levy of execution. 

CHAPTER 73. 

CONVEYANCES BY DEED, THEIR FORM .Al\'D CONSTRUCTION. TRUSTS. 

SEC. 1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 
12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

Real estate conveyed by deed. What passes as realty, nnd what not .. 

Real estate conveyed and purchased by nn alien. 

Contingent estates may be conveyed. 

Entailments may be barrcd by conveyance in fee simple. 

Conveyance of !L greater estate conveys what is owned. Expectnnt estates not 

defeated. 
Effect of conveyance or devise to one and his heirs, gives heirs !L fee simple. 

Conveyances to tw~ or more, create estates in co=on. 

Gonveyance not effectual agninst others than grantors, &c.; nnIess recorded. 

Conveyance absolute, not defeated by defeasance not recorded. 

No estate in lands nnIess by miting signed. 

No trust in lands nnIess by writing signed; exeeption. 

Titles not defeated by trusts without record or notice. 

Trustees in mortgage hold in joint tenaney: Survivors may convey. 

Deed of release conveys grnntor's interest. Deed ofhnsband and wife conveys 

her estate. 
Deeds and contracts of agents, when binding on principal. 

Conveyances to treasurer or others for benefit of !L county, effectual. 

Deeds to be aeknowledged and before whom. 

When grnntor dead or out of state, execution of deed may be proved. 

When wituesses dead or out of state, how proved. 

When grantor refuses to acknowledge, copy may be left with register. 

When grnntor refnses to acknowledge, may be summoned before !L justice and 

execution proved. 

Justice, if satisfied, to certify on deed that it has been proved. 

Certificate of acknowledgment or proof endorsed or annexed to deed. No 

deed recorded"withont. 

Certificate mude after commission expired, valid. 

How !L deed, lost before recording, muy be effectually recorded. 

How !L deed, conveying lund in more thnn one county, los~ before recorded in 

all, muy be recorded i1i. the others. 



TITLE VII.] CONVEYANCES. 559 

SEC. 27. How a person holding. au unrecorded deed, rimy be compelled to have it CHAP. 73. 
recorded. 

28. Register to. certify on deed, time when .received, and enter it, with names of 
parties, on book open to inspection. 

29. Pews deemed real estate. Re'cord of deeds and levies of them may be made 
by town clerk. 

SEC. 1. .A. person owning real estate and having a right of entry ~~~J.ey~~~;~y 
into it, whether seized of it or nbt, may convey it, or all his interest ¥:~tr, ~~d 
in it, by a deed to be acknowledged and recorded as hereinafter pro- 'What not. 

• • I. I R. S. c. 73, § 1. 
vIded. Down trees lymg on land at the time of conveyance, are rea 1866, c. 15. 

estate and pass by the deed; but if they are peeled, or cut into wood, i~6lre~:~~:i. 
logs or other lumber, they are personal property, and the owner may ~~li~::;'5i26. 
remove them in a reasonable time thereafter'. Carpets and carpet-
ing, stoves and ~els belonging thereto, are not real estate and do 
not pass by a deed thereof. 

SEC. 2. An 'alien may take, hold, convey, and devise, real estate .Anh ldalien may o and con" 
or any interest therein. .A.ll conveyances and devises of such estate yey real 

. d d b li fi d d d estate. or illterest alrea y rna e y or to an a en, are con rme an rna e R. S. c. 73, § 2 •. 

valid. 

S '. 3 Wh tin t . d t d' t t Contingent EC.. en a con gen remam er, execu ory eVlSe, or es a e estates may 
in expectancy, is so limited to a person, that it will, in case of his ~: s~~~il,e~3. 
death before the happening of such contingency, descend in fee sim- 45 Me, 90. 

pIe to his heirs, he may, before it happens, convey oi· devise it subject 
to the contingency. .... 

SEC. 4.' A person seized of lan~ as tenant in tail inay convey it !~~~~~~ed 
in fee simple. When a minor is so seized of land his gum'dian duly!JY con,:eyance , 'ill fee slIDple. 
licensed to sell it for his support and education, or to invest the pro- R. S. c. 73, § 4. 

ceeds for ~his benefit, may convey it in fee simple. When land is 
owned by one person for life with a vested remainder in tail in 
another, they may by a joint deed convey the same in fee simple. 
Such conveyances bar the estate tail and all remainders and rever-
sions expectant thereon. 

SEC. 5. .A. conveyance of a greater estate than he can lawfully Conveyance of 
convey, made by a tenant for life or yem's, will pass what estate he ~s~f~t~~nyeys 
has and will not work a forfeiture and no expectant estate call be 'Whatisowne..d. , , R. S. c. 73, § n. 
defeated by any act of the owner of the precedent estate, or by any 
destruction of it, except as provided in the preceding section. 

SEC. 6. A conveyance or devise of land to a person for life and Etr.ect of con-
t hish ' . fi as h :fri' h b veJanceor o ell'S ill ee, or by wor to t at e e'ct, salle construed to de'i~e to one 

t t t fi lifi ill . th 'fu t tak d fi . I' his for lifc and to ves an es a e or e 0 y ill e 's er, an a ee SlffiP e ill his heirs. 
heirs. R. S. c. 73, § 6. 

SEC. 7. Conveyances not in mortO'aO'e and devises of land to Com-eyances o 0 , to two or more. 
two or more persons,' create estates in common, unless otherwise R. s. c. 73, § 7. 
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CHAP. 73. expressed. Estates vested in survivors upon the principle of joint 
24I1Ie.482. tenancy are to be so held .. 
46 life. 250. S 8 N f t t . £ . I 
Not eifectunl EC.. 0 conveyance 0 an es a e m ee sIJnp e, fee tail, or for 
against others, life or lease for more than seven years will be effectual acrainst any 
unless record- , , '" 
ed. § person, except the grantor, his heirs, and devisees, and persons hav-
R. s. c. 73, 8. • . 

mg actual notice thereof, unless the deed is recorded as herein pro-
vided. (a) 

, A.bsolnte deed SEC. 9.· A. deed,· purporting to convey an absolute estate in land, 
not defeated 
by defeasance cannot be defeated by an instrument intended as defeasance, as 
not recorded. • t th th th k his h . d d' . R. S. c. 73, § 9. agams any 0 er person an e rna er, errs, an eVlsees, 

unless such instr'¥llent is recorded in the registry where the deed is . 
recorded. 

l
Nodestate in SEC. 10. There can be no estate created in lands greater than a 
an s greater • d' . 
th~ tenancy tenancy at will, an no estate m them can be granted, aSSIgned or 
at will, unless d d unl b' . , , db h _1_ blwriting surren ere, ess y some WTItmg slgne yt e grantor, or mi.lli.er, 
sIgned. his tt (b) R. s. c. 73, § 10. or a orney, . 
No trnst in SEC. -11. There· can be no trust concerning lands, except trusts 
lands unless • • ul' b ' li ti' f I unl d· d d bywr1ting, or arlsmg or res ting y lIDp ca on 0 aw, ess create or eclare 
resnltincr. b ·tin· d b th ty his tt ( ) R. S. c. 73, § 11. Y some wn g slgne y e par or a orney. c . 
Titles to es- SEC. 12. The title of a purchaser for a valuable consideration,· or 
tates not de- 'I d . d fr I f ti t b d £ d b feated by a tit e el'lve om evy 0 an· execu on, canno e e eate y a 
~J~~ ;~~nt trust, however declared or implied by l/tw, unless the purchaser or' 
Its\. 73, § 12. creditor had notice thereof, When the instruinent, creating o~ 
18 IIIe. 220. declaring it, is recorded in the registry where the land lies, that is to 
46 life. 250. • 

be regarded as such nooce. 
Trustees in SEC. 13. When real estate is conveyed in mortgage and in trust 
morto-age hold 'th' 
in joint ten- to two or more persons, WI power to appomt a successor to one 
;~;~~r1=-- deceased, it is to be considered as held in joint tenancy, unless other
R~~. c. 73 § 13. wise expressed. When one or more of the trustees, by death or 

, otherwise, is divested of his interest, those remaining may convey 
such interest upon the same trusts, without impairjng the joint ten
ancy, to trUstees by them appointed, who will hold the title, have the 
rights, and be subject to the liabilities of the other trustees. Per
sonal property, with real estate and upon the same trusts,is to be 
considered as held as the real estate is; and it may be conveyed by 
the remaining trustees with the real estate and held in like manner. 

Deed of re- SEC. 14. A deed of release or quitclaim of the usual form will 
lease conveys . • . 
the interest of convey the estate, which the grantor has and can convey by a deed 
grantor. Deed f th £ 'A ., t d d f h b d d -:~ will of hnsband 0 any 0 er orm. ..t1. Jom ee 0 US an an lYile convey 
::s~: ~~~_ her estate, in which the husband has an interest. 
est, 
R.~~~§U 7 . 
43 life. 432. (a) 19l1fe._2 4; 23l1fe._165, 170, 246; 29 life. 140; 7 life. 195, 464; 26 Me. 484; 32 Me. 
45 life. 67. 287; 40 life. 069; 43 life. 019, 577. 

(b) 13 life. 209; 16 life. 212; 20 lIfe.1S; jlllfe. 62; 56 life. 126. 
(e) 11 life. 9; 16 life. 268; 22 life. 40S; 23 life. 269; 28 life. 355; 29 Me. 410; 30 life. 

121; 33 Me. 580; 35 life. 41. .. 
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S1'C. 15. .Deeds and contracts, executed by an authorized agent CHAP. 73. 
of an individual or corporation in the name.of his principal or·in his Deeds and con. '. . . .. . , tracts by agent 
own name for his principal, are to be regarded as the deeds and con- bind principnl. 

f
. ' R. S. c. 73, ~ 15. 

tracts 0 . such principal. 1 Me. 231, 339. 
. d .. 23 Me. 55. 

SEC. 16. Conveyances, in whatever form, rna e to the inhabItants Conveyances 
of a county, or to their trea.'lUrer, or to a person or committee for its ~~~~,c~~: 
benefit, are a.'l effectual as if made in' the corporate name of the ~~S.t~~·3,§ 16. 
county. 

SEC. 17. Deeds are to be acknowledged by the grantors, or one Deeds to be . acknowledo-ed. 
of them, or by their attorney executing the same, before a justice of R. s. c. 73,§17. 
h '. thi .... f h . J-.. t 17 lIIe. 418. t e peace ill s state, or any Justice 0 t e peace, magL%l'a e, or 37 Me. 423. 

notary public within any of the United States, or before any minister 20 Me. 413. 
or consul'of the United. States, or notary public in any foreign country. 

SEC. 18. When a grantor or lessor dies, or departs from the state when grantor 
without acknowledcinO' his deed its execution may be proved by' a dead or ont of 

o 0 , state, execu-
subscribing wimess before any court of record in this state. No deed~~~v:0.~y be 
without one subscribing wimess can, for this purpose, be proved before R. S. c. 73, § 18. 
any court or justice .. 

SEC. 19. When the wimesses are dead or out of the state, the Execution 
h d .. f h d b 'b" b d how proved, an wnting 0 t e grantor an su scn mg mmess may e prove when witness-

es dead or ont 
b:y other testimony. the state. 

S 90 Wh f t k 1 d his'd d th R.S.c.73.§19. EC. ..... ' en a grantor re uses 0 ac mow e ge ee, e When grantor 
grantee or person claiminO' under him may leave a true copy of it with refuses to ac-

0.. ,knowledgc, 
the register of deeds, and it shall have the same effect for forty days copy may be 

. left with regis-
as a record of the deed. ter.· 

S 
. . R. S. c. 73,§ 20. 

EC. 21. In such case, a Justice of the peace where the grantor Grantor may 
reside's, or where his land lies, upon application of the grantee or per- ~~f~~~~f~s:d 
son claiminO' under him may summon the grantor to appear before tic~ andcxe-

o , ~~~~ 

him at a time and place named, to hear the .testiIp.ony of the subs crib- R. s. c. 73, § 21. 

ing wimesses. The date of the deed, the names of the parties, and 
of the subscribing wimesses to it, must be stated in the summons, 
which must be served seven days before ~he time for proving the deed. 

SEC. 22. When the justice at. sU9h hearing is .satisfied by the tes- ~nsticc, if sat: 
·t· f' . h t h' h d d dul . d b h Istied, to certi· lffiony 0 mmesses, t a. t ey saw t e ee y execute y t e fy on deed that 
grantor, he shall certify .the same thereon, and state, in his certificate, ~r~~~d~een 
the presence or absence of the grantor. R. S. c. 73,§ 22. 

. Certificate of 
SEC. 23. A certificate of acknowledgment, or proof of execution acknowledg-. ' ment or proof 

a.'l aforeSaId, must be endorsed on or annexed to the deed, and then to be put on 
the deed and certificate may be recorded in the registry of deeds. ~::!!d~~d:ffu: 
No deed can be recorded without such certificate. (a) .' R~~~t~. 73, § 23. 

SEC. 24. When a person, authorized to take acknowledgments, ~~:;ft~~. 
takes and certifies one in good faith after the expiration of his commis- com.mission. . . expIred, valid. . 

(a) 17 Me. 418; 19 Me. 274; 37 Me. 423. 
36 

R. S. c.73, § 24 .. 
37 Me. 423. 
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CHAP. 73. sion, not being aware of it, such acknowledgment shall be as valid as 
if done before such expiration. . 

~~~b:f~::~e.. SEC. 25: If a deed, duly executed and delivered, is lost or 
cording, may destroyed before beiner recorded, the grantee or person claiming under 
be effectually him 0 • • th . d ds' h 
recorded. , may £Ie a copy of It ill e regrstry of ee ill t ,e county where 
~~;~' t ~~~, 5. the land lies; and it shall have the same effect as a record for ninety 

days; and he may thereupon proceed to have the depositions of the 
subscribing witnesses and others knowing the facts, taken as deposi
tions are taken in perpetuam; but if any person supposed to have an 
adverse interest lives out of the state in an unknoWn place, a justice 
of the supreme judicial court in session or vacation, may order notice 
of the taking of such depositions by publication as he deems proper; 
and the £ling and recording of such depositions and copy within said 
ninety days, shall have the same effect as if the deed its~lf had been 
recorded when said copy was first £led; and certlled copies thereof 
snaIl be evidence when the original would be. 

How a ~eed SEC. 26. If a deed conveying lands in more than one county is 
conveymg ., •• 
lands in more lost before recorded ill .all, a certified copy from a regrstry where It 
than one coun- • 
ty, lost before has been recorded, may be recorded ill any other county, and have 
recorded in all, th fti t d f th .. al . . mayberecordc e same e ec as a recor 0 e ongITl . 
~~s~n theoth- SEC. 27. A person having an interest in real estate of which any 
1869, c. 23. prior grantee has an unrecorded deed or other evidence of title, may 
~o~Ji~!:~s~~_ give the latter personal notice in Wl1.ting to have the same recorded, 
recorded deed, and tender to him or leave with the rem!=lter the leeral fees therefor" may be com- , b-' 0 , 

pelled to bave and if he neglects to bye it so recorded for thirty days; a justice of 
It recorded. h . di . I .. . I . 
1865, c. 330. t e supreme JU cm cour~ m sessIOn or vacation, on comp amt, may 

cause said grantee or his heirs to be brought before him for examina
tion, and-ullIess sufficient cause is shol,Vll for such neglect, may order 
such deed 01;' other evidence of title to be recorded, and the cost paid 
by the respondent. 

~egistertocer- SEC. 28. The register shall certifY, on each deed by him record-
tify on deed • h' . d d' ' . 
whenrece~yed, ed, the time w en It was receIve ,an It shall be consIdered as 
amI euter ItJ ddt th t tim' W'thin h ft' d' li him with names of recor e a a e. lone our a er Its e very to . ,he 
b~~~e~i~n~o shall enter such time, the names of the grantor and grantee, and 
R~S. c. 73,~ 25. their places of residence, in a book for that purpose, . and open to· 
12 Me. 499. inspection in business hours. ' 
17 Me. 391. . ' 
'Pews deemed SEC. 29. Pews and rights m houses of public worship are deemed 
'l)~!~t~~~ to be real estate. Deeds of them, and levies by execution upon 
levies thereof them may be recorded by the town clerk of the town where the 
may be record-' ' 
ed iu town houses are situated, mth the same effect as if recorded in the recris-

'clerk's office. " o' . 
;R. S. c; 73, ~ 26. try of deeds. 
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