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. TITLE VI.] INSOLVENT ESTATES • 

CHAPTER 66. 

INSOLYENT ESTATES. 

DISPOSITION OF INSOLVENT EST.A.TES. 

SEC. 1. Priority of claims and of payment. 

SEC. 

2. When representation of insolvency need not be made. 

3. 

4. 

5. 

6. 

7. 

8. 

COMMISSIONERS .iln) PROCEEDINGS. 

When representation of insolvency is to be made. Commissioners to be 

appointed and sw.orn; and report. Warrant may be revoked. 

Meetings; notice. Time allowed to prove claims; maybe extended. 

How claims are to be presented and proved. 
If clo.iml1nt refus~ to be examined, or testifies falsely. 

Valne of claimant's secru;ity to be dedncted. Appraisal. 

Interest on claims. Report may be recommitted. Fees. Claims of adminis

trator. 

CONTINGENT CLllMS. 

SEC. 9. Contingent claims, how to be treated. 

10. Proceedings if absolnte in fOnT years, or if not. 

APPEALS; 

SEC. 11.· Appeals, how and when to be made, by claimant, heir,· creditor oradministra
tor. Bond I1nd notice, when to be given. 

12 .. Failing to give notice, or to prosecnte after notice, appellant may apply to the 

S. J:ConT.t. .. 
13. Appeal, when and how prosecnted; claim deemed contingent. 
14. Proceedings in the snit, andjndgment. 

15. Appealed claims may be referred. Creditor may be examined. 
16. J ndgrilent against administrator to be added to claims allowed. Costs. 

SUITS PE:!.<'DING .ilm COM~lENCED. 

SEC. 17. Proceedings in actions pending. Limitl1tion. 
18. Claims not presented or not allowed, barred, except in case of further assets. 

MISCELLAl\"'"EOUS PROVISIONS. 

SEC. 19. Penalty, if account of administration is not settled within six months after 

report of commissioners. 

20. Waste or trespass on real esta.te of insolvents. 

21. Insolvency of estates in hands of execntors or guardians. 
22. Executor whp is residnary legatee may represent estate insol,ent. 

DECREE OF DISTRIBUTHiN. 

SEC. 23. Decree of distribntion. when and how made; proceedings in case of further 

assets. 

24. Acconnt of payments may be allowed without notice. 
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CHAP. 66. 
Pliorlty of 
claims and of 
payment. 
R. S. c. 66, §1. 
18 Me. 270. 
19 Me. 261. 
24 Me. 25. 

INSOLVENT ESTATES. [TITLE VI. 

DISPOSITION, OF INSOLVENT ESTATES. 

SEC. 1. An insolvent estate, after payment of the expenses of 
the funeral, and of administration, is to be appropriated: 

Fb·st.-To the allowance made to the widow or widower and chil-
dren. 

Second.-To the expenses of the last sickness. 
Tldrd.-To debts entitled to a preference under the laws of the 

United States., 
llo1l1·th.-To public rates and taxes, and money due the state. 
llift7~.~To all other debts. , 
A creditor of one class is notto be paid, until ereditors of preced-

ing cla,sses, of which the administrator had notice, are fully paid. 
When repre- SEC. 2. When an estate is not sufficient to pay more than such 
sentation ofin- expenses, and claims of the first four classes, the administrator is 
solvency need . ', . 
not be made. exonerated from payment of any clann of the fifth class, without 
R. s. c. 66, § 2. kin t ti' f'· I ' 
185S, c. 32. ma g a represen a on 0 illSO veney. 
24 Me. 25. 

When repre
senta tion is to 
be made. 
Commission
ers sworn; 
report. 
R. S. c. 66, §3. 
1858, c. 32, § 2. 
1864. c. 225. 

Meetings; 
notice. Time 
allowed to 
prove claims. 
R. S. c. 66, § 4. 
48 Me. 406. 

How claims 
are to be pre
sented and 
proved. 
R. S. c. 66, § 5. 

COMMISSIONERS .AND PROCEEDINGS. 

SEC. 3. When an estate appears to be insufficient to pay the debts 
of the fifth· class, on representation thereof by the administrator to 
him, the judge of probate is to appoint two or more commissioners to 
receive and decide upon all claims against the estate, except those of 
the administrator. They are to be first sworn, and are to make report 
to the court of all claims presented, and of their disposition, with the 
sum allowed on each cp. But the judge may, for sufficient cause, 
revoke such, appointment, and issue a new commission, or proceed 
otherwise, as the case may require. 

SEC. 4. The commissioners are to appoint convenient times and 
places for their meetings, and to give notice thereof, as the judge 
directs. Six months after their appointment shall be allowed in the 
first instance for the presentation of claims. An additional time, not 
exceeding in the whole eighteen months, may be allowed therefor, or 
for any particular claim or claiJ:ns specified in the order of the judge. 

_SEC. 5. Claims must be presented in writing, supported byaffida
vit of the claimant, or of some person cognizant thereof, stating what 
security the claimant has, if any, and the amount of credit to be 
given, according to his best knowledge and belief. The commission-
ers may require a claimant to be sworn, and'may examine him on all 
matters relating to his claim; and administer oaths to claimants and 

, witnesses. 

If claimant SEC. 6. If the claimant refuses to submit to such examination, 
refns~s etodboer. his claim shall be reiected. If he or a witness knowingly answers or 
exaffiln , " lJ 

~~r~~t~~§eJ:' tes~es falsely in relation to any claim, he shall be deemed guilty of 
perjury. 
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SEC. 7. When a claimant -holds security for his cHum of less CRAP.' 66. 
value than the amount of it, he is to be allowed only the differenceYa~ne oft' 

. . ..' clmman s se-
between It a,nd such value, estlIDated by the comIDISSlOners, who shall cmity to be 
. him' £ If ·th . dis ' . :fi d ·th deducted. gIve a certificate thereo. 'm' er party lS ,satlS e WI Appraisal. 

that valuation, the judge, on application and after notice to the other ~4 ~e~'3~~' ~ 7 • 

. party, may appoint tln'ee disinterested men to appraise on oath such 
security and niake return thereof, by them signed, to the court; and 
their appraisal shall be substituted for the first, and the amount allowed 
varied accordingly. If the claimant declines to take the property at 
such appraisal, and relinquishes his claimthere6n, its appraised value 
is to be added by the judge to the sum allowed on which he is to 
receive his dividend, and the property appraised is to be disposed of 
by the administrator. 

SEC. 8; Interest is'to be cast on claims allowed from the death of Int!lrest on , " clmms. 
the debtor to the time of the coID!llissioners' first report, unless the con- Report may be 

h · 'd At h' . ti f tn tim limi't d th reco=itted. tract ot el'Wlse proVl es. t e exprra on 0 e e e, e Fees. Claims 
commissioners are to make their report to the judge, who, before order- ~a~~~s
ing distribution, may re!3ommit it for the correction of any error appear- ~9 ~i~: ~~l.~ 8. 

ing to him to exist. Their fees are to be paid by the administrator. 48 Me. 481. 

Any claim which he has against the estate, is to be examined and 
allowed by the judge and by him annexed to the list of claims, and a 
proportional dividend decreed to him. ' ' 

CONTINGE...'IT CLAIMS. 

SEC. 9. Contingent claims may-tt be proved, and, the amount Co~tingent 
II d rt d t tin·, th· tur d distin' ", hin th fr clmms how to a owe repo e , sag err na e an grns g em..· om be tre~ted. 

other claims The J'udO'e orderinO' distribution is to leave in the hands R. s. c. 66, ~ 9. '. '" ' ' '' , ' 32 Me. 460. 
of the administrator a sum sufficient to pay on them the per centage 
paid to others. 

SEC. 10. If within four years after administration was granted, Proceedings, if 
h 1 · b b 1 t th . t b' "d th ' absolute in, suc c rums ecome a so u e, ere IS 0 e pal upon em a'per cen- four years or. 

tage equal to that paid on other claims, if it can be done without dis- ~.S~~·.66~10. 
turbing prior dividends. If they do not become absolute within that ' 
time, or if payment of an equal per ,!lentage does not exhaust the sum 
reserved, the residue is to be distributed to all creditors, whose claims 
have been pi-oved, or allowed by the judge. 

APPEALS. 

SEC. 11; The claimant, the administrator, an heir-nt-law or any Appeal, how 
dit 1 fr th d .. f th ". b' and when to cre or, may appea om e eClslOn 0 e comIDIsslOners, y gIV- be made by 

ihg written notice thereof at the probate office within twenty days ~~~~~t~rheir, 
after their report is made. If the appellant is an heir-at-law or cred- B3dorndj~jstrntitor; n , no, ceo 
itor other than the claimant, he shall file in the probate office with his R. S. c. 66,~ 11<-, . . . 1870, c.1l3, 
notice of appeal a bond to the clalIDant WIth sureties, to the satisfac- ~ 10. 
t" f th "d £ th t f II d d . him 35 Me. 121.Ion 0 e JU ge, or e paymen 0 a costs awar e agamst . 36 Me. 138. 

34 
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CHAP. 66. When the appeal is made by any'party otherthan the claimant, he is 
48 :DIe. 481. to give notice to the creditor within thirty days, by service of a copy, 
~~ ~~: ~r5. attested by the register, on him, his agent, or attorney, personally, or 

. by leaving it at his last and usual place of abode, if any within the 
state; otherwise, notice is to be given as the judge directs. 

In case oeac- SEC. 12. A person, whose claim has be~n ,disallowed in whole or 
cident o. mis- h 
take,appel- in- part, and w 0 by accident or mistake has omitted to give notice at 
~~~\~~e as: the probate office in season, or, after giving such notice, has, by acci
:t:. ~:C.66,§12. dent or mistake, omitted further to prosecute this appeal, may, Within 
c. 82, § 6. two years after the report is made, petition the supreme judicial court, 
1868, c. 201. d f . h d" d h . lb' an a ter notICe to tea mlillstrator- an earmg, eave may e given 

to commence a suit at the next term of the court in the county where 
administration was granted, for the recovery of his claim, but not 
after four years from granting administration. No decree of distri
bution can be disturbed by a judgment so recovered. 

~lJ~~ww::~s_ SEc. 13. When an appeal is so taken, or leave so granted, the 
ecnted; claim. claim is to be determined in an action for money had and received, 
deemed con- • • 
ting-ent. commenced mthin three months after the report was made, or at the 
R. s. c. 66, § 13. t t ft I' 't d S hI' . t b d d 36 Me. 138., nex erm a er eave was gran e. uc c aIm 18 0 e eeme con-
55 Me. 511. tingent, and provision is to be made for it as in sections nine and ten. 
Proce~ilings in SEC. 14. The creditor, 'before service, is to annex to his writ a 
the smt, and h d I f hi' I' '. h f h fil" h h judgment. sc e u e 0 s c aImS, stating t e nature 0 ,t em, or e It mt t e 
R. S. c. 66,§ H. clerk of the court where the writ is returnable, fourteen days before 

its return day; or seven days before the return day, when the action 
, is brought before a j1l1!tice of the peace. At such time as the court 

directs, the achninistrator is to file an abstract' of all' demands of the 
deceased against the claimant, and judgment is to be rendered for 
either party for the balance ascer~ained at the trial. 

,'AppeDled SEC. 15. When notice of appeal is given or leave granted, the 
~~~ed~Y be , parties may agree upon referees authorized to act by a rule of the 

,·Creditor.mad
y probate c,our, t, whose a, ward is. final. On trial before the court or refbe exaIDlne . 

R. S. 66, § 15. erees, the creditor may be examined on oath, as before' commissioners, 
55 Me. 511. 

and with the like effect, if he refuses to be examined. 
Jndgment. SEC; 16. ,If final judgment or award is made against an adminis-
aO"ainstadmin- t t" b' d' fi 11 d h istrator to be rator, no execu IOn can e Issue ,except or costs a owe to t e pre-

,~~~t~lIOW_ vailing party. The sum found due to the claimant is to be entered 
,~~·s. ~o6sJ~§ 16. by the judge of probate, on the list of debts entitled to dividends. 

, 55 Me. 523. The administrator may charge cqsts awarded against him to the estate, 

''Proceeilings in 
llctions pend
ing. Limita
tion. 
R. S. c. 66" 
§ 17. 

but not, when he appealed Without reasonable cause shown for it. 

SUITS PENDING AND COMMENCED. -

SEC. 17. Actions pending on claims not preferred, when a rep
resentation of insolvency is made, may be discontinued without costs; 
or continued" tried, and judgment rendered, with the effect, and satis-
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fied in the manner, provided incases of appeal. No action can be CHAP. 00'. 
commenced, except on a preferred claim, after such representation 2 Me. 8, 109. 

d h
· . . . 21 ]\Ie. 263. 

an t e appomtment of commlsslOners.· 36 Me. 138, 

SEC. 18. Claims not presented, and claims disallowed, without ~~ ~~: ~15. 
appeals taken, are forever baITed from recovery by suit.,' Claims dis~ .55 ~e. 99. 

allowed cannot be filed and proved in set-off, except to the amount of ~:·~;t!:f~r 
counter claims on behalf of the estate. But when, after distribution, ~~~~~'~~~ePt 
further assets come into the hands of the administrator claims not pre- in case offnr-

. 'ther assets. 
sented to the commissioners, on petition to the judge of probate, and R. S. e. 66, 9 18. 

. if d dis d ball' d d . 1860, c. 136. after due notice, prove or not pute, may e 'owe' an ' pard 1870, c. 113, 

'd d fi tin t I . 9 11. as proVl e·, or con gen c alIDS." ' 

mSCELLAl\TEOUS PROVISIONS: 

SEC. 19. If' an administrator neglects' to settle his account within Penalty, if ac-
" . th f': 'th' t I' . . d 'thin" h .c. .. ·th count is not SIX mon s, a oer e repor on c alIDS IS ma e, or WI . SUC LW' er scttled in six 

time as the judge allows, it sh~ll be deemed a breach of his bond. ~~~~~I.Safter 
'SEC~ 20. When an adminisu'ator commits waste Or trespass, ~,,~. c

4
· ~6, 920. 

D llle. D. 

although an heir or devisee, or consents' that another should' do it, on 6 Me 268. 

real estate of his intestate insol vent, he is liable to account for tt;eble ~l]\~~.2;O. 
the amount' of the damage. He may r,ecover damages in an action Waste or tres-

, 'pass on real 
of trespass, of a person committing the same, to be accounted for as estate of in-

, solvent. 
assets, although such person is heir or devisee of the estate. R. s. c. 66,921. 

SEC. 21. The provisions of thiq· chapter are applicable to estates Insolvency of 

under charge of' executors;> and of guardians' of insane persons; and ~:£~sot ex

of spendthrifts, except so far as thev cannot be applied; and an ecutodir~ and 
*. .' . gnar ans. 

allowance' for the suppi:n;t of their wards and their families shall' take R. s. c. 66, 9 22. 
, . ' See c. 67915. ' 

the place of an allowance to widows and children. 
. SEC: 22: When an executor has given bond as a residuary lega- ~xec!'tor who 

tee, and the estate is found to be insufficient to pay the debts, he may t~:~:!~~~ 
ak t ti f · l' d d' th represen t es-mea represena on 0, mso -vency; an . procee mgs ereon may tate insolvent. 

take place as in other cases. Such proceedings and distribution oper- R. s. c. 66, 9 23. 

ate as a bar to a suit on his bond for the recovery of a debt: 

DECREE OF DISTRIBUTioN. 

SEC. 23. Mter the expiration of thirty days from the time .when Decree of dis

the report on claims is made, the J'udge mto make a decree of ·dis- trih'bution
d
, h 

wenan ow 
tribution of the, balance in the hands of the administrator among the made. 

di din h . . f his h' In f'fur R. S. c. 66,9 24 •. cre tors, accor g to t e provlSlons 0 t c apter. case 0 -

ther assets, he is to make another cliStribution on the same principles. . 
SEC. 24. After any such decree of distribution, the judge may, Account of 

. h t J!...-l.h· . . dit d all th t f th t· payments may' WIt ou LW'" mr notice, au an, ow' e' accoUIi 0 e execu or,. be allowed 

dminis· tr' t di fi t d t t h d ·without no-a a or or guar an or paymen s ma e pursuan 0 suc ecree. tice. 
, . . 1861, ,c. 36 9 2. 
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