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APPOINTMENT, POWERS AND DUTIES OF EXECUTORS. 503· 

SEC. 36. .Any notice to be published in a newspaper, shall be CHAP. 64. 
published in such paper printed in the county as the party required Parties may 

t blish 't I unl· h . d d h 't bI select news, o pu 1 se ects, ess t e JU ge eems sue paper unSUl a e paper for .. 

from want of circulation or other substantial reason. R~~~~~'64, § 36. 

CHAPTER 64. 
APPOINTMENT, POWERS .A.},Tn DUTIES OF EXECUTORS AND ADMINIS· 

TRATORS. 

LDnTATIONS. 

SEC. 1. In what cases administration shnll not be granted, nor wills proved. 

WILLS ..u."D EXECUTOBS. 

SEC. 2. Wills may be deposited in the registry of probate; how to be indorsed; "ll"hen 

and to whom to be delivered. 

3. Duty of executors ·aud othe~s having custody of wills. Penalty for neglect. 

4. When witnesses to a will are distant or unable, depositions may be takeu. 

5. If no objection to a will, oue witness or deposition only required. 

6. When letters testnmentary may be granted. 

7. Wills lost or carried out of the state, how to be proved. 

8. Will may prescribe what bond, if any, executor shnll give. 

9. Bonds of executors. Conditions. 

10. Bond if executor is residuary legatee. 

11. What executors may act, Powers of majority. 

WILLS MADE IN OTIIER S~ATES OB COUNTBlES. 

SEC. 12. Wills made in other states or countries, when to be proved and nllowed in 

this state. 

13. Wills proved in other states or countries, may be nllowed in this state. Proof, 

notice, hearing and decree. 

14. Force and effect of such wills. Limitations. 

15. Letters may qe granted, and the estate settled. 

NUNCUPATIVE WILLS. 

SEC. 16. When nuncupative wills may be approved; notice. 

ADMINIST1!.A.TOBS. 

SEC. 17. To whom administration may be granted. 

18. Estates of persons under sentence. of death
C 

or imprisonment for life to be 

administered. 

19. Bonds of administrators. Conditions. 

ADMINISTR.A.TORS WITH TIIE WILL .A.Nl'EXED,..u."D DE. BONIS NON. 

SEC. 20. Administrators with the will annexed, when to be appointed. 

21. Administrators de bonis nc;m to be appointed in case of removal or other 

vacancy. 

22. Power of female executor.or ac:Imfnistrator ceases on marriage; proceedings; 

23. Death of executor; proceedings. 

24. Bond of administrator with the will annexed, and de bonis non. 
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CHAP. 64. 

APPOINTMENT, POWERS Mi'D DUTIES OF EXECUTORS. [TITLE VI. 

PUBLIC AD:llL.'fISTRATOnS. 

SEC. 25. Appointment, dnty and bonds of pnblic administrators. 
26. When tbejndge may rcvoke tbeir powers; proceedings in such cases. 

27. "When they may be licensed to sell rehl estate. 
2S. Proceedings in snch s~es. 
29. Balance in tbeir hands to be paid to state treasurer. 
ao.· Notice to be given to state treasurer of such balance. Bond to be sued if 

administrator does not pay. 
81. Such balances if not claimedin twenty years, forfeited to tbe state. 

SPECIAL AD~[lNISTRATORS. 

SEC. a2. When a special administrator may be appointed. Bond to be given. 

aa. His powers and duties. 
a4. His compensation. 'When his powers cease; proceedings. 
a5. Not to be sned by creditor witbont decree of judge. 
a6. In certain cases, letters may be granted to execntors pending appeal. Pro­

ceedings, 

EXECUTORS IN THEIR OWN WRONG. 

SEC. 37. Who are executors in tbeir own wrong; liability. 

PnOVISIONS RELATING TO BOTH ExECUTORS Al.-n ADMINISTRATORS. 

SEC. as. Notice of appointment by execntors and administrators. 

a9. Notice when deceased lived out of tbe state. 
40. Notice proved by affidavit filed and recorded. 

41. Inventory, when to be retnrnEid. 

42. Appointment of a~w·aisers. 
43. WalTants of appraisement may be revoked. 

44. How' choses in action shall be appraised. 

45. Additional inventories may be required. 

46. 'What may be omitted from tbe inventory: 
47. 'When additional bonds may be required. 
48. When sales of personal estate may be ordered. Collection of demands sold. 

49. For what executors and aclrainistrators shall account. 

50. Reference or compromise of claims maybe authorized. 
51. Special commissioners may be appointed on dispnted claims. 

52 .. Execntor or administrator neglecting to pay debts, guilty of waste. 

53. When accounts shall be rendered; notice and examination. 

M. All property received to be accounted for. 
55~ Also income of real estate used by executor or aclrainistrator: 

56. Execntor or administrator may insure property in his hands. 

57. Allowance may be made for monuments or grave stones, 

5S, What debts and expenses of deceased married women may be paid. 

59. Debts Of. husbands and wives to each otber to bepaid. 
60. Claims against estate to be verified by affidavit, if required. 

61. Claiins of executors or administrators, how to be adjusted. 

62. When one of several executors or administrators is removed or resigns, pro­

ceedings. 
63. Chancery remedies b~tween co-executors ilnd co-administrators. 

64. Previous acts of tbose removed valid. 



TITLE VI.] APPOINTMENT, POWERS A.c~D DUTIES OF EXECUTORS. 505 

E)ffiEZZLEJIENT OF THE PROPERTY OF DECEASED PERSONS. CHAP. 64. 
SEC. 65. Persons suspected· Of embezzlement mny be cited nnd exnmined. 

66. Persons intrusted with estnte of deceased mny lJe cited to nccotint. 
67. Pennlties for refusnl in either cnse. 

LIMITATIONS. 

SEC. 1. No administration shall be granted on the estate of any In whnt cnses 
" ndminish'ntion 

deceas~d person, unless It appears to the Judge that he left personal shnll not be 
h d d d 

grnnted, nor 
estate to t e, amount of at least twenty ollars, or owe ebts to that will pro,ed. 
amount, and left real estate of the value of twenty dollars; and when~2 ~ie~·5~~'. § 5, 

no administration is granted for want of such estate, the personal 52Me.192. 

property of the deceased shall become the property of the widow, ,or, 
if none, of the next of kin, who shall not, in such case, be chargeable 
as executors in their own wrong. .After the lapse of twenty years 
from the decease of any person, no probate of his last will, or admin-
istration on his estate shall be' originally granted~ unless it appears 
that there are moneys due to said estate from the United States; but 
this shall not apply to foreign wills previously proved and allowed in 
Bome other state or country. 

WILLS AND EXECUTORS. 

SEC. 2. A will may be deposited for safe keeping in the registry Wills mny be 
of probate in the county where the testator lives; and the register on~~o:!~~~ of 
being paid the fee of one dollar, shaJl':receive and keep said will, and pr~b~teJ how 
• tiD. f d 'h £ S 'h . ,to e ill orsed, gIVe a cer cate 0 the eposlt t ereo , uch will s all be illclosed when und to 

. I d 'd d 'th h d 'd f h whom to be ill a sea e wrapper, ill orse WI t e name an reSl ence 0 t e tes- 'deliverecl. 
tator, and the date when deposited, and may have indorsed thereon ~~6~: t ~', 4. 
the name of any person to whom it is to be delivered after, the death 
of the testator; and shall not be opened nor read, until delivered to 
the testator, or to some person authorized to receive it by an order in' 
writing signed by the testator and attested by one witness, and the 
register may require, if he thinks proper, the person presenting such 
order to make oath that the same is genuine. Mter the death of the 
testator the will shall be delivered to the person, if any, entitled by 
the indorsement on the wrapper to receive it; or, if not demanded 
before the next probate court after the death of the testator, it may 
then be publicly opened and retained in the probate office until offer-
ed for probate; or, if the jurisdiction of the estate belongs in another 
court, it shall be delivered to the executors, or other pe~sons entitled 
to the custody thereof, to be presented for probate in such other court, 
, SEC. 3. Every person having the custody of a will, shall, after Duty of ex­
the testator's death, deliver it into the probate COill't having jill'isdic- ~~h~~!h~~ng 
tion thereof, or to the executor therein named; and any such execu- ~:.dY of 
tor, having such will in custody, shall file it in the court having jUris- Penlnltyt fur . negec. 



506 APPOINTMENT, POWERS AND DUTIES OF EXECUTORS. . [TITLE VI. 

CHAP. 64. diction thereof. If any such executor or other person, without rea­
R S. c. 64, ~ 1. sonable cause, neglects so to do, for thirty days after notice of the 
1860, c. 166. t t 'd h . b dul . d fi h ' 
1870,c,113,§4; es ator s eath, he avrng een y clte or t at purpose, he may 
~ ~~: ~~~: be committed to the county jail by the judge's warrant, there to be 
52 Me. 165. kept in close custody, until he so delivers the will, or is released by 

the judge or otherwise by order of law; and he shall also be liable to 
the action of any party for the damage which he sustains by such 
neglect. 

When witness- SEC. 4. When any of the witnesses to a will offered for probate 
as to a will are li t f th t t· th thirty mil di b ' . distant or un- ve ou 0 e s a e,.or more an es stant, or, y age or 
ti~~~ !ef;~; indisposition of body are unable to attend court, their depositions, 
~~kS~~. 64, ~ 2. taken before any magistrate authorized by, commission from such 

judge,shall be competent evidence in the absence of such witnesses. 
If no objection SEC. ·5. When it clearly appears to the judge by the written con­
~~~.~j~\~nJe_ sent of the heirs at law or otherwise, that there is ~o objection to the 
¥~s~r~.On1Y probate of any will, he may decree probate thereof upon the testimo-

. R?S, c. 64, § 3. nyof one or more of the three subscribing witnesses required by law, 
1870,c.118, ~5. h· . h .. J!' • 

. w 0 can substantiate all t e reqUISlte lacts; or, ill the cases descrlbed 
in the preceding section, upon the depositions of one or more of them, 
substantiating the facts. 

When letters SEC. 6. When any will is duly proved and allowed, the judge of 
testamentary b . I tt t t h h d may be pro ate may lSsue e ers es amentary t ereon to t e executor name 
fi~~t~~64, ~ 4. therein, if he is legally competent, accepts the trust, and gives bond 
m!l:'e~2~~~248. to discharge the same when required; but if he refuses to accept on 

being duly cited for tltat purpose, or if he neglects for twenty days 
after probate of the will so to give bond, the judge may grant such 
letters to the other executors, if there are any capable and willing to 
accept the trust. 

Wills lost or SEC. 7. When the last will of any deceased person, who had his 
carried out of d . il . thi t t' t th tim' f hi d h' I d t d the state, how OIDlC e ill S S a e a e e 0 seat, lS ost, es roye , sup-
i~Ji~ K~~:h pressed or carried out of the state, and cannot be obtained after rea-

sonable diligence, the execution and contents thereof may be proved' 
by a copy and the legal testimony of the subscribing witnesses to 'the 
will, or by any other evidence competent to prove the execution and 
contents of a will, and upon proof of the continued existence of such 
lost will up to the time of the decease of said testator unrevoked, let­
ters testamentary shall be granted as on the last will of the deceased, 
the same as if the original had been produced and proved. 

Will may pre· SEC. 8. Letters testamentary may issue, or sales of real estate 
scribe what 
boud, if any, be made, under the provisions of a will, without the executor giving 
executor shall 
give. bond, or by his giving one in a specified sum, when the will SO. pro-
1868, c.18S. vides; but, when it appears necessary or proper, the judge may 

Boudof ex­
'ecutors. 

require him to give bond as in other cases. 
SEC. 9. Every execut<lr before entering on the execution of his 

trust shall give bond, except when otherwise provided in the will, with 
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sufficient sureties resident in this state, in such sUm as the judge" Of CRAP. 64. 
probate orders, payable to him or his successors, with condition, in Conditions. 

b t £ II 
R. S. c. 64, § 5. 

SU S ance, as 0 ows: 1868, c. 188. 

" l?irst.-':"'To make and return to the probate court, within three MMe. 453. 

months, a true inventory of all the real estate, and all the goods, 
chattels, rights and credits of the testator, which are by law to be 
administered, and which come to his possession or knowledge." 

Second.-To administer, according to law and to the will of the 
testator, all his goods, chattels, rights and credits. 

Phil·d.-To render, upon oath, a just" and true account of his 
administration within one y~ar, and at any other times, when required 
by the judge of probate. 

l?oU1·tl~.-To account, in case the estate should be represented 
insolvent, for three times the amount of any injury done to the real 
estate of the deceased by him, or with his consent, between the rep­
resentation of insolvency and the sale of such real estate for the pay­
ment of debts, by waste or trespass committed on any building there­
on, or on any trees standing and growing· thereon, except as neces­
sary -for repairs or fuel for th~ Jamily of the deceased; or by waste 
or trespass of any other kind; and for such damages as he recovers 
for the like waste or trespass committed thereon. . 

SEC. 10. If such executor is a residuary legatee, the condition of Bon~of e~ec-

his b d · t d f th din hall b t t . t "ntor IS resldn-on ,illS ea 0 e prece g, S e 0 re urn an illven ory as ary legatee. 
aforesaid, and to pay all the debts and legacies of the testator, unless R. S. c.64 § 6. 

the estate from some unexpected "'event should prove insufficient 
therefor. 

SEC. 11. When two or more persons are named executors in any What execn-

will d t I d b th will fr .. b ds h II tors may act. ,an are no reo ease y e" om gtVlllg on ,"none s a Powers of ma-

act as such, or intermeddle, except those who give bonds as aforesaid; -lR.ris~~. 64, § 7. 

but a majority of those legally qualified, unless it is otherwise pre- ls46~~ c. 1_88. 
• • 5 .Ille.403. 

scribed in such will, may do all the acts ill the execution of such trust, 
which all could do, and all acts so done are as valid in law as if all 
had agreed thereto; and a suit maybe maintained against the execu-
tors, so acting, on their bond, for the benefit of any person aggtieved 
by their acts, without joining the other parties to such bond. 

WILLS MADE IN OTHER STATES OR COUNTRIES. 

SEC. 12. .Any will executed in another state or country, according Wills made in 

to the laws thereof, may be presented for probate in .thisstate, in the~~~~~~~~es or 
county where the testator resided at the time .of his death, and proved whendto bde al prove an -
and allowed,and the estate of the testator settled, the same as in lowed in this 

wills d
· this .. state . 

. case of execute ill . state. 1866, c. 46. 

SEC. 13. Any will proved and allowed in. another state or GOun- :Wills proved 
t din t h I th f b all d d 

. III other states 
ry, accor g 0 te aws ereo ,may e owe an recorded ill or countries 

this state in the manner and for the purpos.es hereinafter mentioned. may be allow-
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CHAP. 64. A copy of the will and the probate thereof, duly authenticated, shall 
ed in this be produced by the executor, or by .any. person interested therein, 
state. Proof, b . . hi h' 1 notice hearing to the judge of pro ate In any county In W c .there IS estate rea or 
and decree. 1 hi h th will t h . h' d hall R. s. c. 64, persona on w c e can opera e; w ereupon t e JU ge s 
1\1'e:~34. assign a time and place of hearing, and cause public notice.thereofto 

be given, the first publication to be thirty days at least before the 
t~e so assigned. After such hearing, if the judge considers that 
the instrument . should be allowed in this state as the will of the 
deceased, he shall order the copy to be filed and recorded. 

Force and SEC. 14. Such will shall then have the same force, as if it had 
~~~ °t:i~a_ been originally proved and allowed in the same court· in the usual 

Rti°S
ns. '10 manner. But if, at the time of his death, the testator was not a res­.. c.64c" '. 

1869, c. 10. Ident of this state, such will shall not be held valid, unless executed 
12 Me. 127. . th 'b d b h 1 f h' h 11 In e manner prescrI e y t e aws '0 t IS state; nor s a any 

thing herein give any operation and effect to the will of an alien, dif­
ferent from what, it would have if originally proved and allowed in 
this state. 

Letters IDay be SEC. 15. After allowing and recording any will as aforesaid, the 
~~~;~~t~nd judge of probate may grant letters testamentary, or of adininistra­
R.t~:~:64,§11. tionwith the will annexed thereon, and proceed in the settlement of 

the estate found in this state, in the manner provided by the laws of 
this state with respect to the estates of persons who were' inhabitants 
of any other state or country; and the letters thus granted shall 
extend to all the estate of the deceased within this state, and exclude 
the jurisdiction of the~probate court in every other county. Such 
administration may be granted in any county in which lands of the 
testator, subject to the operation of his will, remain undisposed of 
after the lapse of more than twenty years fromrus decease. 

NUNCUPATIVE WILLS. 

When nnn- SEC. 16.' No letters testamentary or probate of any nuncupative 
cnpative wills will, shall pass the seal of any court .of probate, until fourteen days may be ap- . ' 
proved; notice. after the decease of the testator; nor shall such will be approved and 
R. S. e. 64, § 12. 11 d . 1 d ... 11 . a owe at any time, un ess ue notICe IS gIven to a persons Inter-

ested, specifying that the will to be proved is a nuncupative will. 

ADMINISTRATORS. 

T h SEC. 17. Upon the decease of any person intestate, the J'udge of 
ow om 

administration probate having jurisdiction shall grant administration of such intes-
may be . 'h 'd h b d' f L! b d f{anted. tate's goods or estate to t e WI ow, us an ,next 0 liln, or hus an 
186~: ~.6i: g~. of the daughter of the d.eceased, or to two or more of them, as he 
~~ ~~: i5~: thinks :fit, if the applicant is over the age 6f twenty-one years, mid 

in other respects suitably quali:fied for the trust; but if they are 
unsuitable, or, be.ing residents in the county, they, after due notice, 
neglect or refuse, f6r thirty days from the decease of the intestate, 
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to take out letters of administration, he may commit administration CHAP; 64. 
on such estate to such other person as he deems suitable. 

SEC. 18. When any person by due course of law is under sen- Estates of per-, , sons under 
tence of death or of imprisonment in the state prison for life, and sentence?f 

• . death or Im-
confined III pursuance· thereof, he shall be deemed ill law from the plisonment 
. . f .. t t 11' t t d . ill lor life to be tIme 0 such Impnsonmen; o' a III en s an purposes, as CIV Y administered. 

dead; and his estate shall be administered upon and distributed, and ~i t~: gg8~ 25. 

his contracts and relations to persons and things affected, in' all res-
pects as if he was dead. 

SEC. 19. Every administrator, before entering on the execution BI;m?sof ad-
. b . d d . "d mmlstrators. of his trust, shall gIve ond WIth' goo an suffiCIent suretIes reS1 ent Conditions. 

. h' hi t . h th . d d bl t h' R. S. c. 64, § 14. WIt ill t s s ate, III suc sum as e JU ge or ers, paya e 0 1m or 
his successors, with condition, in Bubstance, as follows: 

Fi1"st.-.:....To make and return into the probate court, within 'three 
months, a true inventory of all the real estate and aU the goods, chat­
tels, rights and credits of the deceased,. which come into his posses­
sion or knowledge. 

Second.-To administer 'according to law all the goods, chattels, 
rights and credits of the deceased. 

TlLinl.-To render, upon oath, a true account of his administra­
tion within one year, and at any other times when required by the 
judge of probate. 

li'ow·tlL.-To pay and deliver any balance, or any goods and chat­
tels, rights and credits, remaining in his hands upon the settlement 
of his accounts, to such persons as tlre judge of probate directs. 

Fifth.-To deliver the letters of administration into the probate 
court, in case any will of the. deceased is thereafter duly proved and 
allowed. 

SixtlL.-To accoUnt, in case the estate should be represented insol­
vent, for three times the amount of any injury done to the real estate 
of the deceased by him, or with his consent, between the representa­
tion of Insolvency and the sale of such real estate for the payment of 
debts, by waste or trespass comInitted on any building thereon, or on 
any' trees standing arid growing thereon, except as necessary for 
repairs or fuel for the family of the deceased; or by wa.ste or trespass 
of any other kind; and for such damages as he recovers for the like 
waste or trespass committed thereon . 

.AI>MINISTRATORS WITH THE WILL L"Th'EXED, DE Boms NON. 

SEC. 20. If there is no person that the judge can appoint execu- Administra­

tor of any will accordin'" to the provisions of section six, he may com- tors with. the 
, 0 . . ' . . mIl annexed, 

Init administration of the estate with the will' annexed to such person when to be np-

as he would be authorized to appoint if the deceased had died intestate; k~Wt~~64, § 15. 

and when an executor is under twenty-one years of age at the time of 
the probate of the will, administration may be granted with the will 
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CHAP. 64. annexed during the minority of such executor, unless there is another 
executor who accepts the trust; in which case, the estate shall be ad­
ministered by such· other executor until the minor arrives at full age., 
when he may be admitted as joint executor with the former,upon giv­
ing bond as before provided. 

Administm- SEC. 21, Wh. en an executor or administrator, residing out of the 
tors de bonis 
non to be ap- state, after being duly cited by the judge of probate, neglects to ren-
pointed in din 
case ofremov- der his accounts and settle the estate accor g to law; or when any 
~g~n~~~er executor or administrator, joint or sole, becomes insane or otherwise 
R. s. c. 6!!, § 16. unsuitable to perfornl the trust, refuses or neglects to do so, or mis-

manages the estate, the judge of probate may· remove him; and he 
may accept the resignation of any joint or sole executor or administra­
tor, when he is·satisfied,after public or personal notice to those inter­
ested in the estate and a he~ing, that there is reasonable cause there­
for, ap.d that it Will not be detrimental to the estate or to those inter­
ested therein; and in either caSB, if there is no other executor or ad­
ministrator to discharg~ the trust, the judge may commit administra­
tion of the estate not already administered with the will annexed or 
otherwise, as the case requires, to such persons as he thinks fit,. as if 
the one resigned or removed were dead; and such administrator shall 
have the same powers and be liable to the same obligations as other ad­
ministrators. 

Power of SEC. 22. When an unmarried woman, who is joint or sole ex-
female exeen- d . . . h h b d h II . h 
to; <;>r ad- ecutor or a IDlIDstrator, marrIes, er us an s a not exerCIse suc 
~~~str~~~ar_ trust in her right, but her authority is thereby extinguished; and the 
~;~~~l:'o- other executor or .administrator, if any, may proceed in discharging 
~6~c~·:t6.§17. the trust, as if she was dead: If there is no other, administration 

with the will annexed or otherwise may be granted, as provided in 
the preceding section. 

Death·ofexec- SEC. 23. The executor of an executor shall have no authority as 
ntor; pro- • • b h 
cccdings. such to adffilIllster the estate of the Erst testator; ut on t e death 
R S. c. 64, § 18. of the sole or s~rviving executor of any last will, administration of 

said estate not already administered may be granted with the :will an­
nexed, to such person as the judge of probate thinks fit. 

Bond of SEC. 24. Every person, who is appointed administrator with the 
administrator • . 
with the will will annexed, shall, before entering upon the execution of his trust, 
d~~e~~'n~~ give such bond to the judge of probate as is required of an executor. 
R. S. c. 6!!, § 19. Every administrator de bonis non shall give bond as is required of an 

Appointment, 
dnty and· 
bonds of pnb· 
lic adminis­
trators. 

executor or administrator, as the case demands. 

PUBLIC ADMINISTRATORS. 

SEC. 25. The governor with advice of council, when a vacancy 
occurs in any county, shall appoint a public administrator therein, 
who shall take· but letters of administration and administer on the 
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estate of any person who dies intestate in such county, not known to CHAP. 64. 
have in this state any heirs or kindred who can lawfully inherit- such R s. c. 61" § 20. 

estate; and account in like manner, and give bonds to the judge of 
probate with like conditions, as in cases of ordinary administration~ 
and with the further condition, in substance, that he will comply with 
the provisions of the following section. 

SEC. 2~. If, before the est~te. of such deceased is fully settle~, ;:.f:~ :!1~_ 
any last will and testament of his IS pr.oduced and duly proved, or if revoke therr 

any of his heirs, next of kin, or his widow makes application in writ- k~S~~~'6!, § 21. 

mg to the judge of probate havillg jurisdiction of the estate, and 
claims the right to administer thereon, or to have some other suitable 
person appointed to that trust, the judge shall revoke the former ad-
ministration and grant letters testamentary, or new administration, 
as the case requires; and thereupon the public admiillstrator shall 
surrender his letters of administration to the judge of probate, settle 
his account, and deliver to his successor all sums of money in his 
hands, and all the goods, chattels, rights and credits of said deceased, 
not administered. upon. 

·SEC. 27. The judge of probate may grant license to a public ad- When th!lY· 

ministrator to sell the real estate of such deceased, for the payment ~~re~et~-seiI 
of debts and incidental charges, as to other admiillstrators; and also, It~_e~_t~l~§ 22. 

after three years from the granting of administration, to sell any or See c_
9
71, § 1, spec_ • 

all of such real estate, at public or private sale, although not needed 
for that purpose, if he is satisfied th\t it would be for the interest of 
all concerned, and that no heir, or other persons, except. creditors, !' 

directly interested in such estate, can be found in the United States. 

SEC. 28. In such cases, the judge' of probate and such adminis- Proceedings in 

h· all b . all h . . fit b d ti such sales. traWl' s . 0 serve t e prOVISIOns 0 aw as 0 on s, no ces, R. S_ c. 64, §23. 

oaths and other requirements as in the sale of real estate by o~her 
administrators. 

SEC. 29. When there is, in the hands of such public admiillstra- Balance in 
• their hand5 to 

tor, an amount of money, more than IS necessary for the payment of be paid to 

the deceased's debts and other purposes of administratio~, he shall be ¥i~~~ ~~~§~: 
required by the judge of probate to deposit it· wit'h the treasurer of 
state, who shall receive. it; and the _ state shall be responsible for the 
principal thereof, for the benefit of those who may lawfully claim it; 
and the governor and council, on application and proof, may order the 
treasurer to. pay it over. 

SEC. 30. In sllch case, the judge of probate shall give notIce to ~otice to be 
. • gIven to state 

the treasurer of state of such amount, and from what estate reCeIva- treasurer. 

ble; and if said administrator neglects, for three months after the f2f.· c. 64, 

order of the judge therefor, to deposit the sarpe, the treasurer shall 
ca~e his probate bond t<> be put in suit for the recovery thereof. 
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CHAP. 64. SEC. 31. If the heirs, widow,or next of kin, to any such iIites­
Brqance,.ifnot tate, or other la'wful claimants, do not demand such money within 
clauned m fr th· tim'· f·t d ·t·· hall b fi.J!· d th twenty ycars, twenty years ·0D;l. e e 0 1 S eposl, It s e ohelte to e 
forfeit~d to state. 
state. 
R. S. c. 64, § 26. SPECIAL' ADMINISTRATORS. 

'Yhen a ~p.e- SEC. 32. When from any cause there is a delay in granting let-
cuuadmims- . f d .. . th' d f b trato; may be ters testamentary or o. a IDllllstration, ~ JU ge 0 pro ate may 
appomtcd. . ·al dm·· t h" h II ~th t din d Bond to be appomt a speC!. a ~tra .01'; w 0 sa, no~lY1 sang any pen -
1f.s.n~. 64, § 27. ing appeal, proceed in the execution of his duties until it is otherwise 
1869, c. 7, § 2. ordered by the supreme court of probate ; and he shall give bond, 

like other administrators, conditioned that he will make and return. 
into the probate court within three months, a true inventory of all the 
goods, chattels, rights and credits of the deceased, which come to his 
possession or knowledge; and that he will truly account, on oath, for 
them and deliver them to the person lawfully authorizcd to receive 
them. When by reason of the removal or discharge of e~ecutors or 
administrators, and appeals from the decrees of removal or discharge, 
there is no executor or administrator to act, the judge may appoillt a 
special administrator, who shall have the same powers, and perform 
the same duties as other special administrators, until such apIJeals are 
disposed of and some executor or administrator may legally act. 

~~ ~~'ti~~~ SEC. 33. ' He shall collect all the goods, chattels, and debts of the 
R._S.c. 64" ~8. deceased,control and cause to be improved all his real estate, and 
1809, c. 87. . " 
1869, c. 7, § 3. collcct the rents and ]l{ofits thereof, and preserve them" for the exec-

utor or administrator thereafter appointed; and for that purpose 'may 
maintain suits, and ~ell such perishable and other goods as the judge 
orders; pay the expenses of the funeral and last sickness, and of his 
administration; debts preferred under the laws of the United States; 
public rates and taxes, money due the state from the deceased, and 
to the widow, if any, and if not, to the guardian of the ,children 
under fourteen years of age, Tor their temporary support,such' sums 
as the judge orders, having regard to the state and amount of the 
property; and sums so paid to the widow or guardian shall be 
deducted, if the e:;;tate is solvent, from the share of the widow or chil-· 
dren, but if insolvent, be" consid~red by the judge in his allowance to 
them. 

His compensa- SEC. 34. Such administratol' shall be allowed such compensation 
W>~~n his for his services, as the judge thinks,reasonable, not exceeau;g that 
~~~~e::di~~ss~; allowed to other administrators; and on the granting of letters testa­
R. S. c. 64, § 29. mentary or of administration, his powers shall cease, and he shall 

forthwith deliv:er all the goods, chattels, money, and effects of said 
deceased in his hands, and the executor or administrator may prose­
cute any suit commenced by the special administrator, as if it had 
been commenced by himself. 
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SEC. 35. No special administrator shall be liable to an acbon by CHAP. 64. 
any creditor of the deceased, without an application by such creditor Not t{) ~e sued 
. ' .. . . . by creditor 

to the Judge of probate, and his decree authonzmg It; and the limit- witpout decree 
ation of all suits against the estate shall begin to run from the time of ¥f. ~~~~~4,§ 30. 

granting letters testamentary or of administration in the usual form, 
as if such special administration had not been granted. 

SEC. 36. When a will has been proved and allowed by the judge In certain 
f b d I . d f . - cases letters o pro ate an an appea made therefrom, he may, illstea 0 appoillt- mny be grant-

ing a specialadministra.tor as aforesaid, grant hitters testamentary to ;!~~~e;~:or 
the executor named in such will, who shan give bond and proceed in peedinl: Pro-

- . M qL 
the settlement' of such estate, as if no appeal had been made; and, R. s. c. 6,1" § 31. 

after the payment of the just debts and charges of administration, he 
shall retain in his hands all the remaining avails of such estate to 
await the result of the case in the supreme court of probate, and then 
pay the same, under the direction of the judge of probate, to the 
p'arties legally entitled thereto. -

EXECUTORS IN THEm OWN WRONG. 

SEC. 37. If any person sells or embezzles any of the goods or Who :;re I!.".ec­
effects of a deceased person liable to administration, before taking out ~::s~o~r 
letters testamentary or of -administration thereon, and giving bond ac- ~~~~~.!, § 32. 

cordingly, he shall be liable to the actions of the creditors and other !~~:: m: 
persons aggrieved as an executor in his own wong, and also to the 54 Me. 480. 

rightful executor or administrator for the full value of the goods or 
effects of the deceased taken by him,.,and for all damages caused by 
his acts to said estate; and he snall not be allowed to retain any part 
of the goods or effects, except for such funeral expenses, debts of the 
deceased or other charges actually paid by him,as the rightful exec-
utor or administrator would have to pay. 

PROVISIONS RELATING. TO BOTH EXECUTORS A..'ill ADMINISTRATORS. 

SEC. 38. ' Every executor or administrator, within three months N~tice of ap· 
af -.-. . b -d £ dis h- f hi t hall . f his ,pomtment by 'tel' gIvrng on or c arge 0 s rust, s . cause notice 0 _ . ap-.executors nud 
pointment to be posted up in two or more public places, to be specified fgr~inistrn­
by the J'ud<re in the toWn where the deceased last dwelt if in this state R. s. c. 64,§ 33. . 1:>' _ _ " 
and such further notice as the judge in writing directs. 

SEC. 39.' If the deceased was not an inhabitant or resident in this Notice when 
t t th t · f hi d bli t' hall b '. .' deceased lived sta e a e IDle 0 s ecease, pu c no ICe s· e gIven ill some out of state . 

. newspaper, or such other notice as _the judg~ directs. R. S. c. 64, § 34. 

SEC. 40. .An affidavit of the execut<Jr or administrator, or of the Notice pr<?ved 
I d b him- . h':fil d . h f' by nffidaVlt person emp oye y _ to give sue notICe, e WIt a copy 0 the filed and re-

t· . th b t . bin aft" b d 2. corded. no ICe, ill e pro a e court, WIt one year . er gIvrng on as awre- R. S. c. 6,1" § 35. 

said, and recorded, shall be evidence of the time, place and 'maIDler, 
in which the I),otice was_ given. 

33 
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CHAP. 64. SEC. 41. Every executor or administrator within three months af-
Inventory, tel' l).is a,ppointment, or withip such further time, not exceeding three 
when to be re- . d II k d' . th turned.· months, as the JU ge a ows, shall.ma e an return upon oath rnto e 
R. S. c, 64, § 37. probate court, a ;true inventory of the real estate and of all the goods, 

chattels, rights and. credits of the deceased, which are by law to be 
administered and which come to his possession or knowledge. 

AppointJ?ent SEC. 42. The real estate, goods and chattels, comprised in the 
of apprrusers. . h II b . d b hr .:1=_' d ' t d .R. S. c. 64, § 38. rnventory, s a e appraISe y t ee Ullirntereste persons apporn e 

by the judge of probate and duly sworn; and when any part of such 
estate is in another county, the judge may appoint three appraisers for 
such county to return an inventory thereof, who shall be sworn. 

W~rrants may SEC. 43. A:ny warrant for the appraisement of an estate, may be 
be revoked. 
1864, c, 225. revoked by the judge for sufficiE)llt cause, and a new one issued if 

deemed necessary. 
Ho:w choses in SEC .. 44. Such of the credits of the deceased, and. rights to per-
actlOn shill be. . h . . d . 
appraised. sonal property not ill posseSSIOn, as t e appraISers JU ge to be avaiI-
R. S. c. 64, § 39. bl ts th h ll· t' h dul t f 'd . a e as asse, ey s a enumera e rn a sc e e par 0 sal rnven-

tory, with the names of the debtors or parties obligated, the s~ sup­
posed :to be due thereon, and the nature of the rights aforesaid, whether 
absolute or c()nditional; and state, in one general sum at the foot of 

. such schedule, the amount which in their judgment may be realized 
from the same, exclusive of expenses and risk of settlement or collec­
tion. 

Additional in- . . SEC. 45. The judge of probate at any time afterward, whE)ll any 
b~~~~~ir:~Y estate or effects, rights, or credits come to the knowledge or posses­
R. S. c. 64, §,i0. sion of any executor or administrator, may require of him an addi-

tional inventory; and appraisers in like manner shall be appointed and 
sworn; and return shall be made within the time directed by the judge 
in his warrant. 

What may be SEC. 46. The following articles shall be omitted in making the 
,omitted from . d all b dminis' d the inventory rnventory, an sh not e a tere upon as assets: 

. ;R. S. c. 64, H1. .First.-.All the articles of apparel or ornament of the widow ·1870. c.1l3, § 6.. . 
according to the degree and estate of her husband, and the apparel 
and school books of minor children of the deceased; 

Second.-The wearing apparel of the deceased, not exceeding one 
hundred dollars in value, if he left .a widow and minor children, 01' 

either, in which case they shall be entitled to such apparel. 
Third.-Such provisions and other ~rticles, not exceeding fifty dol­

lars in value, as h~ve necessarily been consumed in the family of the 
deceased before the appraisal of such estate . 

.F01t1't7~.-Any sum of money becoming due on the dea$. of the 
deceased from an insurance on his life effected by him, afte;r dedqct­
ing the amount of premium paid therefor within three years, with. 
interest, provided such deceased left a widow or issue; but such sum 
shall be disposed of as provided by. section ten, chapter seventy-five. 
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SEC 47. If, after the return of any inventory, or in the progress CHAP; 64; 
of the settlement of any estate, the judge :finds that the bonds· given 'Yhen addi-

• • tional bonds 
~y any executor or administrator are too small II amount, or msecure mny be requir-

for want of responsible sureties, he may require additional or larger ~~·S.c.54,§ 42. 

bonds, or other sureties; and if said executor or administrator does 
not furnish the same, his authority may be revoked and some other 
person appointed in his place. 

SEC. 48. The judge of probate, when he deems it necessary for When sales of 
- ~nooal. 

the speedy payment of the debts of the deceased, or for the benefit tate mny be 
. f 11 .• d d all f h ds d h'" ordered. Col-O a parties lltereste ,mayor er or any 0 . t e goo an c air' lection of de-

t Is . ht d dit . t' . t' h mands sold. e ,rIg s an cre s, pews or mteres s II pews m a mee mg ouse, R. S. c. 54, § 48. 

not distributed, to be sold at public or private sale; and the executor R._S. c. 66, § 19. 

or administrator shall account for the same as .sold. .Any personal 
1809, c.llS, § S .. 

estate or rights of action thus sold, may be assigned to the purchaser, 
and collected in the name of the executor or administrator, the pur-
chaser giving him reasonable indemnity against costs, but reserving 
to debtors their rights of set-off; or the purchaser may sue therefor 
in his own name, subject to the same defence.as if sued in the name 
of the executor or administrator. The legal rights of persons to 
whom specific legacies are bequeathed, are not to be affected by this 
section. 

SEC. 49. Every executor or administrator shall be held to ac- For what ex-
•• ecutors and ad-

count for the personal property and effects named II the llventory at ministrntors 

th . d al un! ld d li 'd d . . shill account. e appraISe vue, ess so un er cense as proVI e m sectIOn R. S. c. 44, § 44. 

forty-eiO'ht· but in case of credits and" rights to property not in pos- !863, c. 212, § 1. o , ~~~ 

session, if loss accrues without his fault or negligence, he may be 
allowed the amount of such loss in his account of administration; and 
if any goods or effects not sold under license, allowed to the widow 
nor distributed to the heirs or devisees, are shown to be of greater 
value than they were appraised at, he shall account for the additional 
value. . 

·SEC. 50. The judge of probate may authorize executors or ad"' Reference.or 
. . d' b b' . . I . comprorruse of IDllllStrators to a aust, y ar Itration or comprollllse, any c anns for cl!tims .may be 

h . . f: f . h t b th aufuonzed. money or ot er property II avor 0 or agaInst t e esta es y em R. S. c. 64, § 45'. 

represented.. ~~6tie~'ia~~' 
. SEC. 51. When one or more claims against the estate of a person' 55 Me. 120. 

deceased, though not insolvent, are deemed by the executor or admin- ~;~~~~sm­
istrator to be exorbitant, unjust or illegal, on application in writing to :ofut~~ ~it..:· 
the judge of probate, and after notice to the claimants, the judge, if ~uted 

C .... lIDS. 

upon hearing, he is satisfied that the allegations in said application 1859, c.115. 

t . t . . h hall ft See c. 82. are rue, may appoll two or more cOIDllllSsloners, W 0 s ,a er 
being duIy·sworn, and notifying the parties as directed in their com­
mission, meet at convenient time and place, and determine whether 
any and what amount shall be allowed on each claim, and report to 
the judge at such time as he may limit. Sections five, six, seven, 
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CHAP. 64. eight, eleven, twelve, thirteen, fourteen, and fifteen of chapter sixty­
six, shall apply to such claims, and the proceedings thereon. No 
action shall be maintained on any claim so committed, unless prove(~ 
before said commissioners; and thEir report on all such claims shall 
be final, saving the right of appeal. 

~r~l~~~~for SEC. 52. When any executor or administrator neglects or unrear 
neglecting to sonably delays to raise money out of the estate under his charge, or 
pay debts, • • 
riltyofwaste. to pay the same where due, and thereby subjects smd estate to be 

. s. c. 64, § 46. taken in execution, he shall be deemed guilty of waste and unfaithful 
administration. 

When ae- SEC. 53. Every executor or administrator shall render his ac-
counts shall be .• " • 
r.eudered; no- counts agr~eably to the condition of .his bond; and the Judge of pro-
tice and e.'i:- b t .' him t t h h d't R amiuation. a e may reqUITe 0 accoun ,wen e eems 1 necessary. ear 
f8~~:~~,.H7. sotiable notice shall be given before the allowance of any such 
~~ ~~: Igi;,561. account. On the examination of such account, the accountant may 
See c. 6.6, § 24. be interrogated under oath in relation to the same, and such record of 

J.ll property 
received to be 
aeeonnted for 
R. S c. 64, §48. 
g9 Me. 15. 
49 Me. 65. 

his answers made, as the judge requires. 
SEC. 54. Every executor or administrat{)r shall be chargeable in 

his account with all goods, chattels, rights, and credits of the deceas­
ed, which come t{) his hands and are by law to be administered, 
whether included in the inventory or not; with all the proceeds of 
real estate sold for the payment of debts, legacies, and incidental 
expenses, and with all the interest, profit, and income, .that in any 
way come to· his hands in his said capacity from any estate of the 
deceased. .. 

Also income of SEC. 55. If any part of the real estate is used or occupied by 
real estate th . dmini' h hall fi h' th nsed. e executor or a strator, e s account or t e mcome ereof 
R. S. c. 64, § 49. to the devisees or heirs in the manner ordered by the judge of pro-

bate, with the assent of the accountant, and of other parties present 
at the settlement of his account; and if the parties do not agree on 
the sum to be allowed, it shall be determined by three disinterested 
persons, appointed for that purpose by the judge of probate, whose 
award, accepted by the judge, shall be final. 

Executor or SEC. 56. Any executor. or administrator may insure, at the 
administrator h d d h may insure expense of the estate, any property of t e ecease t at may become 
~k~os.e:.14, § 50. assets in his hands, or which he holds in trust by the provisions of a 

Will . 
Allowance for SEC. 57. In the settlement of the accounts of executors and admin-

·monuments or • th - d II hI fi h . grave stones. Istrators, e JU ge may a ow a reasona e sum or t e erection of 
'186'1 c.67. . b .. I th h ~' monuments or grave stones; ut, m mso vent estates, e sum s all 
What debts not exceed twenty dollars. 
anfdd~xpenedses SEC. 58. In the settlement of the estate of a married woman, 
o eceas 
married debts contracted by 'her for the benefit of herself or her family, for 
women maybe hi h th dit '. t h d fi hi~ h h h b d' paid. W C e cre was gIven 0 er, an or w c er us an IS not 
f86~; ~.6i1.§11·liable or is not able to pay, shall be paid by her executor. or adminis-
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trator, and allowed iuhis account; also all reasonable expenses occa- CHAP. 64. 
sioned by her last sickn:ess. . Debts of hus-

• • bands and 
SEC. 59. Executors or administrators may pay debts due from a wives to each 

deceased husband to his wife, or from a deceased wife to her husband, ~;~d~ to be 

as if the marriage relation had never existed between them. 1869, c. 7, § 5. 

SEC. 60. Executors or administrators may require any person Claims against 
estates to be 

making a claim against the estate of their testator or intestate, to pre- veri!ie~ by nffi-
. ., . . d b h ffid' f th I' t daVIt, if re-sent smd clann ill wrIting, supporte y tea aVlt 0 e c aIIDan , quired. 

or of some other person cognizaitt thereof,. stating what security the 1869, c. 7, § 6 •. 

claimant has, if any, and the amount of credit to be given, according 
to the best of his knowledge and belief. 

SEC. 61. No private claim of any executor or administrator, Claims of ex-
. t th d hi h hall b all d' hi t eeutors or ad-agaIllS e estate un er s c arge, s' e owe ill s accoun ; ministrators, 

unless particulctrly stated in writing, and, if such. claim is disputed by J~s~e~~ be ad­

a person interested, it may be submitted to referees agreed upon.in R. S. c. 64, § 52. 

writing by the interested parties present, or their agents or guardians; 
and their written report, made pursuap.t to the submission, the judge 
may accept, or recommit, and decree accordingly. 

SEC. 62. When there is mOre than one executor or administrator, When one of 

d . 'th' f th' d hi . ti t d b th several exeeu­an eI er 0 em 18 remove ,or s reslgna on accep e y 'e tors or admin-

judge of probate, the others may proceed to discharge the trust reposed ~~:!~r~:~~e­
jn them, and may bring actions of account against him and recover, signdi?' Era-

cee n;:,s. 
by any proper legal process, such effects and assets as remain in his R. S. c. 64, § 52. 

hands unadministered. Like actions or process may be brought by 
one executor or administrator against"'another, when the latt~r retains 
an undue proportion of the estate under their charge, and refuses 
either to account to the other, or pay the debts, legacies, or other 
charges on such estate, or where the aggrieved executor is a residuary 
legatee. 

SEC. 63. The supreme judicial court may hear and determine in Cbtlncery rem­

equity all disputes and controversies between co-executDrs and co-ad- '~~~~~ee~~~n 
miillstrators, and between their respective leo!1al representatives, in all !intr

d tco-admin-
IS a ors. 

cases, where there is not a plain, adequate, and complete remedy at R. S. 64. § 53. 

law; and in snch case, the court shall have the same power and may 
proceed in like manner, as is provided in cases between co-pm·tners. 

SEC. 64. When letters of administration are revoked, or an exec- Prenous acts 

utor or administrator is reIp.oved, all previous sales of real or personal ~o~~s;~~l. 
estate, made in a legal manner by him and with good faith on the part R. s. c. 64, § 54. 

of the purchaser; and all other acts, in due course of administration, 
done by him in good faith, shall remain valid and effectual, and he 
shall be accountable in the same manner as if he had not been 
removed. 
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CHAP; 64. EMBEZZLEMENT OF PROPERTY OF DECEABED PERSONS. 

SEC. 65. Upon complaint made to the judge of probate by an Persons sns­
pectedof 
embezzle~ent executor, administrator, heir, legatee, creditor or other persons inter-
may be clted . . 
and examined.ested m the estate of a person deceaged, agamst anyone suspected of 
R. S. c. 64, § 55. h . al d bId d f th 1859,c.113,§1. aVlDg conce e , em ezz e or conveye away any 0 e money, 
l~ ~:: ~g:. goods or effects of the deceaged, or of aiding others in so doing, he 

may cite such suspected person to appear before him to be examined 
on oath in relation thereto, and may require him to produce for the 
inspection of the court and parties, all books, papers or other docu­
ments within his contI'ol, relating to the matter under examination~ 

Personds e!1-
h 

SEC. 66. Upon complaint of any such party, that it person intrust-trnste WIt 
estate of de- ed by an executor or administrator with any part of such estate, 
ceased may be. . 
cited to ac- refuses to render to him a full account thereof when reqUITed, the 
~~&~. 64, § 56. judge: of probate may cit~ such person to appear before him and to 

render a full account under oath of any money, goods, chattels, bonds, 
accounts or other papers belonging to such estate, taken into his cus­
tody, and of his doings in relation theret{). 

Pena1ti~s for SEC. 67. If any person duly cited ag aforesaid, refuses to appear 
refusal ill db' hims If h .. all I wful . eitber case. an su IDlt e to sue eXaIDlDation, or to answer, a . mter-
R.S.c.64,§57. to' t d h b k d t th . d 1859, c.113,§ 2. roga TIes, or 0 pro uce sue 00 s, papers or ocumen s, e JU ge 

shall coIDlDit him to the jail of the coimty, there to remain until he 
submits t{) the order of the court, or is discharged by the complainant 
qr the supreme judicial court; and he shall also be liable to any 
injured party in an action on the case, for all the damages, expenses 
ancl charges arising fr~ such refusal. . 
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