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482 MARRIAGE. [TITLE V. 

CHAJ>. 59. said society, within the towns where such shows and exhibitions,are 
held, from twelve o'clock at noon of the day preceding the commence­
ment of such shows and exhibitions, and until twelve o'clock at noon 
of the day succeeding the termination thereof, 'and no longer. 

TITLE FIVE. 
Domestic Relations. 

C!LU'. 59. Marriage and its solemnization; record 'of marriages, births and deaths; 
parents and children. 

60. Divorce and dissolution of marriages. 

61. The rights of married women. 
62. Masters, apprentices and servants. 

CHAPTER 59. 

MARRIA.GES AND ITS SOLEMNIZATION; RECORD OF MARRIAGES, BffiTHS 
A.t'ID DEATHS; PARENTS AND CHILDREN. 

SEC. 1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

-ot 
lllARnUGE l>l1D ITS SOLEMNIZ.A.TION. 

Marriages prohibited within certain degrees of relationship. 

White persons prohibited from intermarrying with negroes, mulattoes or in­
dians. Insane persons and idiots incapable of contracting maniage. 

Bigamy prohibited. 

Intention of marriage to be recorded, and how lJook of records to be labelled, 
and kept open to inspection. 

Clerk to give certificate to parties, to be presented to ~agistrate before'mo:'r­

riage begins; but none to be given to minors "ithout written consent of 
parents or guardians, or to paupers. Penalty. 

Penalty for obtaining certificate by fraud, or marrying contrary to law. 

Residents going out of state for purpose of marriage, to file certificate with 

town clerk on return. Penalty for neglect. 

Caution, with reasonB therefor, may be filed with clerk when unlawful mar­

riage is supposed to be intended. In such ease clerk to withhold certificate 

and notify person filing caution. Two justices of the peace to decide on. 
sufficiency of reasons after notiee to both parties. 

9. Marriage in another state, with intent to evade the preceding proYisions, void 

in this state. 
10. Marriages solemnized among quDkers or friends in the form heretofore pr:i.c-

tieed in their meetings valid, and not affected' by foregoing provisions. 

Clerk of mceting to deliver a list of such marriages to the clerk bf his town 

once a ye31·. Penalty for neglect. 
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SEC. 11. Jnstices of the peaee, and ordained ministers and licensed preachers commiss- CIIAP. 59. 
ioned by the governor and conncil for that plllj>ose, may solemnize mar-

riages within certain limits. 
12. lllinlsters and preachers to hold offiee dnring the pleasure of the execntive; 

commission to be conclnsive evidence of being minister; when commission 

is revoked, copy of revocation to be filed in clerk's office of county. 

13. Penalty for marrying persons in violation of the foregoing provisions. 

14. Penalty for marrying by persons not anthorizcd. 

15. Persons anthorized to solemnize marriages, to keep record and make return 

to town clerk each year. Pcnalty for neglect. 

16. Attested copy of snch record to be received in all courts as evidence of mar­
riage. 

17. ,Marriages yalid notwithstUndi~g informalities or want of anthority on the 

part of the person solemnizing same, if consummated in good faith by 

either of the persons married. 

is. Penalty for giving false certificate of intention. 

19. Tow:n clerk to make annnal returns of marriages to clerk of court. 

RECORD OF M.lllRUGES, BmTHS ..u.-n DEATHS. 

SEC. 20. Town clerk to record marriage"s, births and deaths, and make annnal returns 

to secretary of state to be filed by him. 

21. Assessors to aseertain births and deaths, and return to town clerk; and parents 

and others to notify lrlm of births and deaths. 

22. Penalty for violating two preeeding sections. 

PAllENTS ..u.-n CHILDREN. 

SEC. 23. Property of minor children to be applied to their snpport in certain cases. 

24. Mother may bind illegitimate children; bnther right to bind legitimate or 
illegitimate Children, ceases at mnrMge. 

25. Widowed mother same right to cnstody and earnings of minors as father. 

MARRIAGE A.J.\'D ITS SOLEMNIZATION. 

SEC. 1. No man shall marry his mother, grandmother, daughter, Marriages pro-
" " • '. hibited wi thin . granddaughter, stepmother, grandfather's wne, son's wne, grandson's certain de-

wifi wifi ' th wifi' dm th " .....!~, d ht .....!~ , " d grees. e, e s mo er, e s gran 0 er, \Vile s" aug er, \Vile s gran - R. S. c. 59, 

daughter, sister, brother's daughter, sister's daughter, father's sister, §§ 1, 2. 

or mother's sister; and nowoman shall marry her fatheI:, grandfather, 
son, grandson, stepfather, grandniother's husband, daughter's hus- , 
hand, granddaughter's husband, husband's father, husband's grand-
father, husband's son, husband's grandson, brother, brother's son, sis-
ter's son, father's brother, or mother's brother. 
. SEC. 2. No white person shall intermarry with a neiro, indian, or qertain ~ar-

d · "di t hall b bl f . nao-es YOld. mulatto; an no msane person or lOS e capa e 0 contracting R. g. c. 59, § 3. 
marria<re 3!Me.77. 

o • 46 Me. 510. 
SEC. " 3. All marriages, contracted while either of the parties has B!g.nmy pro. 

fi " .....!~ h b d di d Ii "d 111bned. a ormer \Vile or us ail not vorce, Vlllg, are VOl • R. S. c. 59, § 4 •. 

SEC. 4. All residents of this ~tate intending to be joined in mar- ~~~~~;}n­
riage, shall cause notice of their intentions to be recorded in the office marriage to be 

• recorded, and " 
of the clerk of the town ill which each resides, at least five days 
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CHAP. 59. before a certificate of such intentions is granted; and the book in 
hOWbookbof which said record is made, shall be labelled on the outside of the 
record to e . 
'labeled and. cover, with the words" record of intentions of marriage," and be 
kept open for k t bli'" . h ffi f h I k d if h ins~ection. ep op~n to pu c InSpectIOn ill teo ce 0 t e c er ;. an. t ere 
~858';: f!; ~ { is no such clerk in the place of their i'esidence, the like entry shall be 

. . made with the clerk of an adjoining town. 

Clerk to give SEC. 5. The clerk shall deliver to the parties.a certificate speci-
certificate to 
parties, to be fying the' time such intentions were entered with him; and it shall be 
presented to d li d t th " . he'fi h b' I' magistrate be- e vere 0 e ffiIDlSter or magIstrate. ore e egms to so emmze 
~~~~~~e the marriage; but no such certificate shall be issued to a male under 
~~~~ :~~fsv- twenty-one, ora female under eighteen years of age, without the 
without writ-f written consent of their parents or guardians first presented, if they 
ten consent 0 

parents, or to have any living in this state; nor tD a town pauper when, the over-
paupers. f to d . lis f h' . h h 1 k ' d fi Penalty. seers 0 a wn eposlt a tot elr paupers WIt t e c er ; an or 
1858 c. 14. • t ti' al . 1 t' f th fi . hib·ti £ f: I 1 §§ 2,' 3. . any ill en on VIO a IOn 0 e oregoillg pro 1 ons; or or a se y 

stating the residence of either party named in such certificate, such 
. clerk shall be fined twenty dollars. 

Penalty for S 6 Wh tr t . ak f:~ 1_ t obtaining cer- EC.. oever con ac s a marnage, or m es iLll:Ie represen a-

fr
tificadte by tions to procure such certificate or the solemnization of marriage con-
m,wm~ . 

rying contrary trary to the provisions of this chapter, shall be fined one hundred 
to law. 
1858, c.14, § 5. dollars. 

~e~~;~~eo~~ SEC. 7. When residents of this state go into another state fOl: the 
the state, to be purpose of marriage and it is there solemnized and' they return to filed. Penalty , . ', 
~: ;,e~l~~~.§ 7. dwell here, they shall iU,e a certificate or declaration of their marriage 

with the clerk of the town, in which each of them then lived, within 
seven days after their return, under a penalty of ten dollars, to be 
recovered by any person' suing therefor, one-half to his own use and 
the other half to the use of the town where the forfeiture is inculTed. 

~h~~~~%;ge SEC. 8. Any person believing that parties are about to 'contract 
is forbid_den. matrimony, when either of them cannot lawfully do so, may file a 
R. S. c. 09, § 8. . 

Marriage in 
another state 
in evasion of 
the first three 
sections, void 

caution and the reasons therefor, in the office of the clerk where 
notice of their intentions should be filed. Then if either party 
applies tD the clerk to enter such notice, he .shall withhold the certifi­
cate, and notify the person filing the caution, who shall, within seven 
days thereafter, unless the justices certify that a longer time is neces­
sary, procUre the decision of two justices of the peace, after notice 
to both partie~, upon the sufficiency of such reasons, which shall be 
duly certified to said clerk, and he shall deliver or withhold the. cer­
tificate accordingly. If the decision is against the sufficiency, the 
justices shall enter judgment against the applicant for costs, and issue 
execution therefor. . '. 

~EC. 9. .When residents of this· state, with intent to evade th~' 
provisions ()f sections one, two and three of this chapter, and to 
return and reside' here, go intD another state or country, and,there 
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have their marriage solemnized, and afterwards return and reside CHAP. 59. 
here, such marriage shall be void in this state. ili~~~ c. 14, § 4. 

SEC. 10. .AlI marriages solemnized, among the quakers or friends, JlIarriage 

in the forin heretofore practiced in their m~eting, shall be valid, and ~::'~~e~s. 
not affected by the foregoing provisions; and the clerk or the keeper R. s.c. 59, § 10. 

,of the records of the meeting, in which they are solemnized, shall 
'once every year deliver a list thereof to the cleI:k of his town, on 
penalty of forfeiting fifty dollars, one half to the use of the county, 
amI the other to the use of the prosecutor. 

SEC. 11. Every justice of the peace appointed for a county or Who may 

for the state and residing therein; and every ordained minister of the ~~~~nizemar 
gospel ~nd every person licensed to preach by an association of min- R. S. d. 59, § 11. 

, ' 18 JlIe. 308. 
isters, religious seminary, or ecclesiastical body, duly appointed and 42 Me. 287. 

commissioned for that purpose by the governor and council, may sol-
emnize marriages within the limits of their appointment. 

SEC. 12. Such ordained or licensed minister shall hold his office Tenure of of-
. I 0 f h . d h .. h llb ficeofminis-durmg the p easure 0 t e executive; an t e commisSion s a e ters. 

conclusive evidence that he is an ordained or licensed minister , and ~ t;.· g~7.§ 12. 

when the commission is revoked, a copy of the revocation shall be 
filed in 'the clerk's office of said county. 

SE;C. 13. If any person commissioned as aforesaid, knowingly and Penalty for 

willfully joins persons in marriage contrary to the provisions of this chap- :~~~~;:­
tel', he shall forfeit the sum of one.lmndred dollars, two-thirds thereof to tion?~ these 

o ' 0 0 prOYlSlOns. 
the use of the county where the offence is committed, and the other R. s. c. 59. § 13. 

to the prosecutor, to be recovered bfthe county treasurer, or by the 
parent, guardian, or other person under whose' immediate care and 
government either of the parties was at the time of such marriage; 
and is forbidden from joining any persons in 0 malTiage after such 
recovery. 

SEC. 14. If any person thus forbidden, or any minister or other Penalty for 

person not authorized to solemnize marriages, joins any persons in ~~~~~i~~o~Y 
marriage, he shall be punished by confinement to hard labor in the authOli~ed. 

, , R.S.c.o9,§14. 
state prison for a term not more than five years, or by fine not , 
exceeding one thousap.d dollars. 

SEC. 15. Every person, commissioned as aforesaid, shall keep a Pers?ns so au­

record of all marriages solemnized by him, and, aunually by thefif- i~~~~~~ctgrd 
teenth of April, make return thereof for the year .ending the last day ~~~ake re- " 

of :March, to the clerk of the town where the malTiage is solemnized, ~86~:~: gi5,\1~: 
certifying the names of the parties, the places of their residence and 
the date of the marriage; and for any neglect to do so, he shall for-

o feit the sum of fifty dollars, one-half to the use of the county, and 
the other to the use of the person suing therefor. 

SEC. 16. A copy of a record so made and kept, attested or sworn C~piesofsuc~, 
t b . t" f th ," d .. t I k to be legal eYl-o y a JUS lCe 0 e peace, commlSSlOne IilllliS er, or town c e1' ,'dence. 

shall be received in all courts as evidence of the fact of marriage. ro' t;: ~~5~ 16. 
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CHAP. 59. SEC. 17. No marriage, solemnized before any known inhabitant 
Ma!Ti~ge,3tobe of this state professing. to bea justice of the peace, or an ordained or 
'valld, if III li d' . f h 1 dul . t d d . '. d h II good faith, cense Illlllister 0 t e gospe y appom e an commlsSlone ,s a 
thouo-hnot ac- b'd h II '. alid't b afti t d b t f' . di t' cording to the e VOl ,nor s a 1];3 V 1 Y e ,ec e y any wan 0 JUTIS CIon 
·tS.~.of9~§'r7, or authority in the justice or minister, or by any omission or informal­
~6MJ~::s. ity in entering t~e intention of marriage, if the marriage is in other 

respects lawful, and consummated with a full belief, on the part of 
either of the persons married, that they are lawfully married. 

Pf,elsualty~or SEC. 18. If any town clerk makes out and delivers to any person 
a e certificate ' 

of inteutiou. a false certificate of the entry of the intention of matrimony, know-
R. S. c. 59, § 18. ing it to be false in any particular, he shall be fined one hundred dol-

- lars or imprisoned six months in the county jail. 
Town clerk to SEC. 19. The clerk of every town shall return to the clerk of the 
make annum • di . I fi hi . f II h d f r~turn of mar- JU CI~ courts or s· county, a transcflpt 0 ate recor s 0 mar-
rla"'es to clerk . d ' h' b k d' th fi hi h h 1 k ofcoul't. . rlages ma eupon IS 00 S unng e year' or w c e was a c er ; 
R. S. c. 59, § 19. and said clerk of the courts shall record the same in a book to be 

kept for that purpose; and be allowed therefor . from the county treas­
ury at the :rate of twelve cents a page. 

RECORD 'OF MARRIAGES, BIRTHS AND DEATHS. 

Town clerk to SEC. 20. The clerk of every town shall record in a book kept for' 
record mar-
riages, births, that purpose the marriages, births and deaths occurring therein; and 
~~~~~~~s~n_ by the second Monday of May annually, shall make certified returns 
~~~~£;:;~fsto thereof to the secretary of state for the year ending the last day of 
state, t~ be til- March' and the latter shall receive and £Ie them in his office. 
ed by him. ' .. 
1865,.;.835, SEC. 21. The assessors, while taking the inventory of the polls 
§§ 1, •. • b' . h b' h d d R. S. c. 59, § 20. and estates annually, shall ascertam y mqUlry t e' ll't s an eaths 
~~ee::~i~ to dlll'ing the year ending the last day of March, and make return 
bairtthhS and

d 
thereof to the town' clerk by the last day of April; and parents, 

ea s, an re-
turn to town householders, masters of workhouses, alms houses, prisons., and' ves-
clerk; and ' •• k f h' f h b' h 
pareuts and sels, shall give notlCe to the cler 0 t ell' town 0 t e ll't sand 
others to noti- d h hi h k 1 • th' 'f: ili hId th fY him of eat s w c ta e place m ell' am es, ouses, or vesse s, an e 
~~~~s.aud elder person next of kin shall give notice of the death of his kindred. 
R.~. c. 59t § 21. SEC. 22: Whoever neglects to perform the duties required of him 
186:>, c. 88:>, § 4. 
Penalty for in the two preceding sections, forfeits not exceeding ten dollars for 
,violatiug two h ,1 b I' half lo1.. d h If p.recediug sec- eac offence, to be recovereu y comp amt, . to we town an a 
tious. t th t R.S.c.59,§22. 0 e prosecu or. 
1865,c. 385, § 5. PARENTS AND CHILDREN. 

Property of SEC. 23. If any minor, having a father alive, has property suffi-
miuor children. fi hi' d d ti' • • 
to be applied to Clent or s mamtenance an e uca on m a manner more expensive 
:~r~;:{rrt than his father can reasonably afford, regard being had to the situa­
R.sS~~. 59, § 23. tion of his father's family and to all the circumstances of the case, the 
23 Me. 569. expenses of his maintenance and education may be defrayed out of 

his own property, in whole or in part, and the charges therefor allowed 
accordingly in the settlement of the guardian's account. 
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SEC. 24. The mother of an illegitimate child may bind him dm- CHAP. 60. 
ing minority; but her right to bind legitimate or illegitimate children ~~~:llie~d­
ceases at her subse(luent marriage, and cannot be exercised by her or m

h 
ate. child; 

:l • er nght to 
her husband while it. continues. bind legitimate 

S 25 .' h h tll ' . ht t th t d or illegitimate EC. • WIdowed mot, ers ave e same ng 0 e eus 0 y children;ceases 

d . f" hildr 'th t di ~ th h at marriae:e. an earnmgs 0 rumor c en WI ou guar ans, as a la er as. R. S. c. 59: . 

CHAPTER 60. 
DIVORCE AND ANNULLING OF MARRIAGES. 

WHAT llinRllGES VOID WITHOUT PROCESS. 

SEC. 1. ' Certain marriages void withont process. 

DIVORCE FRO:lI BOl<"DS OF l'tIATRIlIIOl'o'T. 

SEC. 2. In 1I"hat cascs divorces may be granted; cither party a mtness, and when 

divorced may marry again. 
3. Court shull grant divorce for three years desertion, and may for less. 
4. Libel may be filed mth clerk of courts or inserted in writ of attachment, and 

s,erved by summons and copy. Court or judge may order notice. 

5. To be tried by a jury when either party requests or court orders. 

6. Pending libel, court may order hnsband to pay for wife's defence or prosecu-

tion thereof, and provide for her support. Care of minor children. 

7. Dower, alimony, aud other provisions for wife in case of divorce. 

S. Provisions for hnsband in case of di!orce fo:r: adultery of lI"ifc. Exceptions. 
9. New'trial may be had within three'years, except in certain cases. 

10. Divorce decreed out of the state, 1I"hen void UIld when valid. 

11. Issue not debarred from inheriting, by divorce. 

DIVORCE FROM 'BED .ll."D BOARD. 

SEC. 12. Causes of divorce from bed and board. Libel, how filed. 

13. Provisions for the wife from the husband's estate. Court to allow alimony. 

Al'<~-ULLING ILLEGAL lliRRllGES. 

SEC. 14. illegal marriages, how annulled . 

. 15. Issne, when legitimate, and when not, after divorce. 

16. Issue Of second marriage, when legitimate. 

GENERAL PROVISIONS. 

SEC. 17. Court may free wife from restralnt pending a libel. 

18. Both parties guilty of adultery, or collusion, divorce not to be granted. 

19. Disposal of JIli.llor children on divorce, and compulsory powers of court. 

WIilT MARRIAGES VOID WITHOUT PROCESS. 

§§ 25, 26. 
Widowed 
mothers, same 
right to custo­
dy and earn­
ings of minors 
as fathers. 
1868, c. 203. 

SEC. 1. All marriages prohibited by law as specified in sections qertmn n:ar-

tw d till f h fifty' . 'f I . d' his nuges VOId ,one, 0, an ee,o c apter -rune,l so emruze m t state, withontpro-

are absolutely void; and the sentence of either party to imprisonment ~.ss. c. 60, § 1. 

for life and confinement under it, dissolve the bonds of matrimony, !~0~i93~42, 
without any legal process i,n either case. 32 Me. 589. 
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