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444 RATLROADS. [TITIE IV.

CHar. 51. Sz, 8 ‘When a toll brldcre corporatlon offers to the county com-

Surrender gt;o missioners of the county or counties where it is established, to sur-

the coun‘éy render its bndge free of cost or incumbrance, and they think it for

B.8.¢. 50,88 the public interest and convenience, they shall aceept it, and it shall
thereafter be the property of such county or counties, and be main-
tained at their expense ; but they, shall not so accept a bridge con-
necting with a way not located and accepted by the town or county
where it is situated, Any party aggrieved by the doings of the com-
missioners, as aforesaid, may have 2 committee or jury to determine
the matter as provided in chapter eighteen.

Ownersof toll ~ Sgc. 9. Towns, corporations and individuals, owning ferries and

ferries and

bridges may bridges authorized to receive toll, may take and use land within the
e honaTor  limits of the highway for erecting and ma,mtammcr toll-] houses, but not

iz cos to obstruct the public travel.

CHAPTER 51.

RAILROADS.

PETITIOR. .

Sec. 1. Petition, what it must contain.
REAL ESTATE, HOW AND FOR WHAT TAKEN.

SEc. 2. Land may be purdhased or talen as for public nses ; but not dwelling' houses,
meeting houses, or burying -grounds. Guardians may release damages. *
Person having any interest, deemed owner to that extent.
8. Railroad commissioners to decide as to necessity of land for side traclk, depots
and buildings, and give a certificate thereof, to be recorded..
" 4. Location to be made, filed and recorded. When a new location may be made.
Remedy for a deviation from prescribed course, ‘
Land not to be used till damages are paid or secured.

_Ul

Es'ruu'non AND PAYMENT or "DAMAGES.

SEC. 6. Damuu-es to be esb.mnted by coum;y commlssmners mthm three years, and
paid or secured by corporation. If proceedings fail, new ones in one year.
How to be secured. o

7. Cattle guards and passes to be made and maintained by the road; and on fail-
u e, may be compelled, or enjoined, or lisble for damages,

8. Commissioners to report damages and rights of each party; notice to be given
to owners; application for inorense or decrease of damages; when proceed-
ings are closed; no alterntion after that; compensation of commissioners

. and costs on appeals. . ; '
) Corpornhon may depomt amount of damages, interests and costs with the
' clerk of courts. )
10. Damages remaining nnpaid more than thirty days after due, bill in equity
V may be filed and injunction granted, or owner may pray for an estimate of
damages to be ordered by the court.
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Sec. 11.
12,

SEc. 13.
14,
15,
16.
17.

18.
19.

SEc. 20.
a1,
" 92,

SEc. 23.
24,

SEc. 25.

Service of process and noﬁces, how made. - CHap. 51.
Proceedings in cases of wolnhon of m_)unctmn Court may enter a decrce -

against those wols.tmfr )
Cnossm GS REGU‘LATED.

Crossi.u&s of highways and streets how to be made.

Weays may be raised or lowered for crossing,

Netrlect to perform acts required, subjects corpomtlon to damages.

Crossing canal or railroad. Bridges how repaired.

Bell on engine, and when to be rung. Whistle or bell' sounded - for warning,.
Boards erected to give notice of crossings. ) V

Gates at crossings; proceedings respecting them.

Penalty for neglects, and ]iubi.litx:to action for damages.

FENCES AWD TRESPASSES ON ADJOINING LaNDs.

Fences, how and where made. Liability for injury and how recovered.

Remedy of owner of 1and adjoining, for neglect to fence.

Corporation liable for trespasses on adjoining lands, the trespassers also.

CONNECTIONS.

Duties of corporations ownjhg connécting roads.'

Trains due at same hour at crossing or jnnction to wait twenty minates for
each other, and give time to change baggage. Penalty for neglecting to do
s0.

RaTES oF ToLL.

Rates of toll for lnmber and wood to be fixed and posted annually. Penalty,

AsSIGNMENTS, LEASES, TRANSFER OF SHARES AND ISSUE OF BOXNDSs. -

Sec. 26.
27.

SEc. 81.

82.
33.

85.
36.
37.
38,
39.
40.
41.

Assignment or lease of road forbidden. Exceptions.
Shares, how to be transferred. *

Bonds may be issued and sold at less than par.
Holder of coupons may collect them in his own name.

ANNUAL REPORTS.

. Report to be made annunally in Jannary; its contents.

ProvisioNs FOR SAFETY.

One brakeman to every two cars.

Railroad liable for damages caused by fire from engine, or by want of fences.

Coroner t6 hold inquest on “bodies of those ]ulled on road

Intoxiedtion on railroads punished.

Negligence occasioning injury punished.

Occasioning death, how p{mished.

Not lable for death of person walking on road.

Forfeiture for walking on road.

Printed copy of preceding section to be posted.

Highways, how to be passed; not to be obstructed.

Evadiug payment of fare; penalty.

‘When one railroad crosses another, engineer to stop train and proceed slowly.
One stop suﬂiclent when two crossmws mﬂnn 400 feet. I‘orfell:ure for vio-
lation. Liability of corporation.
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Cmar. 51.

SEec. 43,
44,
435.
46.

RATLROADS.. [TITLE. TV.

BAGGAGE AND EFFECTS.

Lists of effects left by passengers to be published. .
Lists to be examined by municipal oﬂicers and sold at anction.
Disposition of proeeeds.

Corporation lable for neglect of these dnties.

THE ELECTION, POWERS AND DUTIES OF TRUSTEES OF MORTGAGES.

SEC. 47,

48.

49,

50.

51.

SEec. 53.

54,

SEec. 57.

58.

59.

Bondholders, with confirmation of S. J. C.,may elect trustees to fill vaeancies
or places of those removed. 0ld trustees to convey to new.

TWhat constitutes a breach of condiions of a mortgage. Trustees to ecall
meeting of bondholders, and how nohﬁed

Boudholders tohave one vote for each $100 of bonds, and may vote, whether
trustees shall take possession of road.

If they so vote, mustees to take possession of mortgaged pmperry, and have
the powers of the corporation. :

Trustees to keep account of receipts and expenses; keep the rtoad in repair,
and apply the balance of the funds to payment - of mortgage and damages
for misfeasance; and when mortgage is paid, property to be surrendered.

Call annual and other meeting of bondholders and report to them. Bond-
holders may fix their compensation, and instruet them to contract for rnn-
ning the road.

FORECLOSURE - AND REDEMPTION OF MORTGAGES.

How and when railroad mortzages may be foreclosed. XMust be ré&eemed
within three years or bill bronght, founded on payment, tender or averment
of willingness to pay.

Holders of overdue bonds and coupons to present them to trustees to be
recorded; right of redemption not lost,by non-payment - of claims -not so
presented. =

Foreclosure enures to benefit of all claimants: mnder the mortgage; and they
are constituted a corporation, and- trustees to convey. to:it.. Court may

compel them to do so. :

How first meeting of new corporation to be called, may adopt new name, and
take and hold the mqrtgage'd'properry.

NEW CORPORATION MAY REDEEM Pmon MORTG_\GI}S

New corporation may vote to redeem pnor mortgage, and to make assess-
ments therefor, and how and when paid.

If assessments not paid, stock sold and new certificates 1ssucd Delinquent
not entitled to commutation or dividends till p:ud

Directors to apply funds to redemption of mortvatre, and. When redeemed
property to vest in corporation.

REDEawPTION OF PRIOR MORTGAGES BY SUBSEQUENT MORTGAGEES. .

Sec. 60.

61.

SEGC. 62.

Wheu and how subsequent mortgngees may redeem prior mortgage.
Trustees to call o meeting for that. purpose, and how mortgagees may vote to
redeem, and each to contribute his portion, or any .other for him;

PaRT OF SUBSEQUENT MOR’I‘GAGEES MAY ALSO. REDEEM

If no such meeting, or they refuse to 1ec1eem, any one mterested in the subse-
quent mortgage, may redeem,
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SEc. 63. Delinquents may afterwards pay their proportions and be restored to their CHAP.‘ 51:
rights. Those redeeming may become a new corporation. "
64, How the stockholders of the old corporation may redeem such prior mortghge ;
and what to be paid therefore and when.
65. Non-contributing stockholders may pay their proportions and be restored to
their rights.
66. Prior mortgagees may vote to extend the time of redeeming, after foreclosure
is commenced. ‘

RIGHTS OF PURCHASERS UNDER A SALE OF RATLROAD AND FRANCHISE, =

Sec. 67. When railroad and franchise are sold, purchaser to have rights of original
" corporation, Such corporation may redeem, and how and when.
68. Trustees operating a railroad au'd all new corporations to have same rights and
obligations as original corporation had. Subject to alterations by the legis-
lature and general laws. .
69. Original corporation continues to close its business, and may sue and be sued.,
70. S.7. C., to have jun'sdiéﬁon, as in equity, of all disputes, but not to talie away
any rights at 1n.w and to follow law of trusts and mortfra'res in cases not
prcmded for.

RATLROAD CO3MISSIONERS,

Sec. Ti. Appointment of railroad commissioners ; their term of office, compensation,
and by whom paid.
72. Board to examine railroads and rolling stock when necessary, and make

annual reports.
73. Corporation to file certificate of the state of its road and pay commissioners.

Penalty and liability for ncglecting it.

74. If board finds road mnfe, to notify Managers thereof; and may fequire them
to rednce speed and repair road.

75, If they do not comply, to apply to S. J. C. to compe] them or enjoin.

76. When conneccting railroads do not agree as to transportation of passengers and
freight, they may apply to commissioners to award in the matter. Their
proceedings and the result.

77, Award to be returned to court for action. Exceptions maybe taken, and how
heard. Award accepted binding, and court to make it effectual. Penalty.

- 78.' Commissioners to examine into- cansé of serious accidents, and include the re-
sults in 'ﬂ1eir annual reports,

EQU_LL Tn_.msron'r.tnov FOR ALL EXPRESSES.
SEC, 79. Railroads to furnish equal facilities to all expresses.

TOWNS MAY ATD IN THE CONSTRUCTION OF RAILROADS, |

SEC. 80. “Towns may aid in construction of Tailroads not exceeding five per cent. of
their valuation.
81. Towns owning railroad stock, how to vote at railroad meetings.
82. Towns raising money by loans, to pay interest and three per cent. of prmcxpa.}
each year after the third.
83. How meetings in cities are to be called, antlvotes cust and connted.
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Cuap. 51.‘ :

Petition, what
it must con-
tain.

Land may be
purchased or
taken for rail-
road purposes
as for public
uses; but not
dwelling
houses, meet-
ing houses or
burymu'
rounds.
nardian may
release dama-
ges. Person
having any
interest deem-
ed owner to
that extent.
R.S.c.51,82.
1865, c. 321 81,
;SBB ¢. 171,
35 Me. 253,
40 Me. 548.-
41 MMe. 218,
47 Me, 35, 189,
345.
51 Me. 318.
Railroad com-
missioners to
decide disputes
asto the neces-
sity of land for
side tracks, de-
pots and baild-
ings; and give
certificate
thereof, to be
recorded.
1860, [ 371
§§ 1 d:
1868 . 17 1,

Location, to be
filed and re-
corded. Rem-
edy for & devi-
ation from its
prescribed
course. YWhen
a new locotion
may be made.
R.S.c.51,§3.
1860, c, 141,

RAILROADS. [TITLE IV.

PETITION.

SEc. 1. When a petition for a railroad corporation is presented
to the legislature, it must state the places where the road is to begin

and end, the distance between them, its- general course, and the

names of the towns through which it may pass.
REAL ESTATE, HOW AND FOR WHAT TAKEN.

SEC. 2. A railroad corporation, for the location, construction and
convenient use of its road, for necessary tracks, side tracks, depots,
wood sheds, repair shops, and car, engine and freight houses, may
purchase or take and hold, as for public uses,land and all materials in
and upon it; but the land so taken- shall not exceed four rods in
twidth for the main track of the road unless necessary for excavation,
embankment or materials ; but shall not take, without consent of the
owners, meeting houses, dwelling houses, or public or private burying
grounds. The guardian of a person incapable of giving a valid con-
veyance, whose land is taken, may settle and give a valid release for
damages ; and persons having any interest in such land have the
rights and remedies of owners to the extent of their interest.

* SEc. 3. If the parties do not agree as to the necessity and extent
of the real estate to be taken for said side tracks and buildings, the
corporation may make written application to the railroad commission-
ers, describing the estate, and naming the persons interested ; the
commissioners shall thereupon appoint a time for the hearing near the
premises, require notice to be given to the persons interested as they
direct, fourteen days at least before said time; and shall then view
the premises, hear the parties and determine how much, if any, of
such real estate is necessary for the reasonable accommodation of the
traffic and appropriate business of the corporation. If they find that
any of it is so necessary, they shall furnish the corporation with a
certificate containing a definite description thereof; and when it is
filed with the clerk of the court in the county where the land lies, it
shall be deemed and treated as taken.

SEc. 4. The railroad is to be located within the time and substan-
tially according to the description in the charter ; and the location is
to be filed with the county commissioners, approved by them and
recorded. When a corporation, by its first location, fails to acquire
the land actually embraced in its road-way, it may at any time cor-
rect and perfect its location and file a new description thereof. Any
subsecriber to the stock, alleging that it has not been located according
to its chaiter, may, before payment of his subseription, make a writ-
ten application to the county commissioners in the county where the
deviation is alleged, stating ib, who after fourteen days notice to the

" corporation, and upon a view and hearing, shall determine whether it

has been located as required ; if they determine that it has been, no




TITLE IV.] » 'RAILROADS. | 449

such defence is to be made to any process to enforce payment; if CHap. 51.
they determine that it has not, the subscription of such applicant shall
be void. The prevailing party recovers costs. :

SEc. 5. The land taken is not to be entered upon, except to make %ﬂlzld not to be

till dam-
surveys, before the location has been filed, and the damages estmmted ﬂ"esrléﬁld or
BeC1l N
and secured as hereinafter provided. R.S.c. 51, §4.
. 40 Me. 548
L‘STD[ATIOV AND PATYMENT OF DAMAGES. 47 Me. 44:3.

Sec. 6. For real estate so taken, the owners are entitled to dam~ Damnges to be
a
afres, to be paid by the corporation and estimated by the county com- §§mnty omy

ouers
Inissioners, on a written apphcadnon of either party, made within three Tissioners
years after filing the location, or if proceedings thus commenced, fail yenés,o gns%cur-

for causes, not affecting the merits, new ones may be’ commenced gd}a)y clt%lgloom-

within one year thereafter ‘When .no estimate is made within such ceedings fail,
* . new ones in
time, the owner may maintain an action of trespass, or have any rem- one year.

edy herein provided. When requested by the owner, the commis- ]cluc'r‘gdm be se-

sioners are to require the corporation to give security for the payment iy TN
of damages and cost, by depositing, at its risk, with the clerk, specie, 32 Me ng
notes or obligations of a state or public corporation, or other security 85 2e 208.

satisfactory to the party 1eqmrmg it.  'When entitled to it, so much

of any specie so deposited is to be paid to him, as will satisfy his
judgmient. Notes or obligations so deposited are to be delivered to

‘the officer having a warrant of distress, to be by him sold as personal.’
property is sold on execution, to satisfy the warrant and fees, and any

balance is to be paid to the treasures of the corpomtlon When the
corporation neglects for more than thirty days to give the security

required, the owner is entitled to the remedies by injunction herein
provided.

"~ SEc. 7. The commissioners shaJl order the corporation to make Cattle guards.
and maintain such cattle .guards, cattle passes and farm crossings as 214 passes to

be made and

they think reasonable; prescribe the time and manner of making roaqined by

them, and consider this work in awarding pecumary damages; and if failure, may

) be compelled,

the corporatmn after forty-eight hours notice in writing to its presi- or enjoined by
court, or liable

dent or superintendent, neglects to commence the work or complete it to acfion.

~within a reasonable time, the owner may apply to the supreme judic- 13354 ccar}gf 1.
ial court, and the court, after due notice to said corporation, shall is- %% 12 3-
sue all necessary processes to enforce the specific performance of such

orders, or restrain it by injunction; or the party interested may re-

cover, in an action on the case, double the damages he has sustained

by such neglect.

SEc. 8. The commissioners are to make a report of their gener- Commission-

al estimate of damages, stating therein specifically, the rights and ob- 3‘;,}2:53’ e

: * : * rights of each
ligations of each party, at a regular session, and cause it to be recor- pérty; motice

. that 4 . . to be given to
ded ; their clerk is then to make out a notice to each person, stating owness; apph-

the amount of damages awarded to him, which is to be served by an cation for in-

29



450

Cmap. 61.

crease or de-

crease of dam
ages; when
proceedmn's
closed; no al-
teration after -
that. Com-
pensation of
commissioners
and costs on
appeal.

RppS c. 51,°

§§ 6, 35.

1861 c. 3.
186-1, c.231,91;
c. 246,

45 Me, 263.

52 Me. 208,

RATLROADS. [TﬁLE. V.

officer on those residentin the state, and upon others, -if any, by a
_ publication three weeks successively in a newspaper printed in the
county, if any, if not, in the state paper. The expense of notices is
to be added to the costs of the proceedmcs and paid accordingly.
Hither party has the same right to apply for an increase or decrease
of damages as in case of highways; but no committee or jury shall
alter the requirements in the report of the commissioner. When
no petition for increase or decrease is filed within thirty days after
service of notice, the proceedings are closed. When such petition is
filed and is not prosecuted, the same is to be dismissed, and the pro-
ceedings closed af the next regular session, unless good cause for de-
lay is shown. No such petition is to be entertained after the proceed-
ings are closed. The commissioners are to be paid the same for their

~ services ag in cases of highways; and in cases between the owners

" Corporation
may deposit
damages and
costs with
clerk of court.
R.S.c.51,87.

When dama-
ges are not
p'u(l bill in¥
equity may be
filed and in-
junction
issued; or
owner may
pray for an cs-
timate of dam-
ages to be or-
dered hy the
conrt,

R. S.c. 51,

§§ 9, 11.
.56 Me, 531,

Service of
process and
notices, how

made,
R.S.e. 51,814,

and occupants of lands and corporations, they are to be paid by the
corporation; when an appeal is taken, the losing party is to pay the
cost thereon.

SEc. 9. When the proceedings are closed, the corporation may
deposit with the clerk the amount of damages, with interest thereon
from the time when the estimation was recorded, and legal costs, in
full satisfaction therefor, unless a dem'md had been prewously made
and payment neglected

Smc. 10. When the damages remain unpaid for more than thirty
days after they dre due and demanded, a hill in equity may be filed in
court, in term time or vacation, by the person entitled to them, praying
for an injunction against the use or occupaiion of his land taken. If
proceedings for an estimation of damages are not commenced within
three years, and the owner of theland files a bill praying therefor, the
court may estimate the damages, decree their payment and issue an
execution therefor; and the plaintiffs will be entitled to a hill for an
injunction ; and in either case, any judge of the court, after summary
notice to the corporation and upon proof of the facts, may, without
any bond filed, issue an injunction prohibiting such use and occupation
until all damages and costs are paid. The bill is to be entered, ser-
vice of it made, and continued at the term next after the injunction is
issued. At the second term, if payment has not been made, the
injunction may he made absolute; and all rights acquired by taking
the land, and to whatever has been placed upon it, cease, and the
owner may maintain any appropriate action for its 1ecove1'y and pro—
tection.

Sec. 11.  Service of process and notice may be made upon the
president of the corporation. When no president, upon any of its
officers. When no officer, upon a stockholder, Service of an injunc-
tion issued against any person, whether a party to the bill or not, may
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be mdde upon him, and he will be liable to all the penaltxes and con- CHar. 51.
sequences pronded for a breach of it. :

SEc. 12. If such mJunctmn, after service, is vmlated the court Proceedings -
may order those doing so, or using the land, to show cause at a time fﬁju’ﬁfgg‘; of
fixed, why a decree should not be entered and execution issued against ®-5 ¢ 9L ¢10-
them individually, and their goods and estate, for the damages, inter-
est, costs, and for additional damages and costs for breach of the
injunction. Upon service and return of such order, the court may
enter such decree as is just and equitable against such persons, and
issue execution accordingly; or may proceed against them as for
breach of injunction in other chancery cases.

CROSSINGS REGULATED.

SEG 13. Railroads may cross highways in the line of the railr 0ad; Crossings of
but cannot pass along them without leave of the town. The condi- ilé:e]é‘t‘sf”;fo?vnd
tions and manner of crossing are to be first determined, in writing, by B2de. 51, §15.
the county commissioners, and entered in their records, who are to 43 Me. §g%° 110,
give reasonable notice of their intentions to the municipal officers of 136,
the town, in which such crossing is proposed. When the corpor ation °
is dissatisfied with their decision, it may make a written application to
the governor, who is to appoint three disinterested persons not resi-
dents of the county, who, after notice to the commissioners, and at the
expense of the corporation, are to revise and adjudicate upon the mat-
ter; and their decision, signed and recorded in the records of the
commissioners, is to be final. No crgssing of a street in a city, not a
highway, is to be made without the written consent of the mayor and
aldermen, stating the manner and conditions thereof, to he recorded
in the records of the commissioners. Crossings not so made are to be
regarded as nuisances, and may be so treated, and the directors mak-
ing them are personally liable. .

Src. 14.. Upon a written application and after notice to those wags may pe
interested; the commissioners may authorize any way to be raised or J2ised or

; : . lowered for
lowered, or its course to be altered, to facilitate a crossing, and may %10;‘1;1‘;1 $16.
prescribe the manner in which it is to be done by the 001p01at10n 33 Me. 12169 "
‘While its passage is thereby obstructed, a temporary way is to be pro- & 119, 156-
vided by the corporation. .

Sec. 15. When the corporation unnecessarily neglects to perform Neglect to per-
the acts so required, those injured may recover damages in an action form, subjects

to dumﬂcres

on the case, commenced within one year after performance is required. ES clollg §1T.
e 56.

Sec. 16. A railroad may be carried over or under a canal or rail- 51 Me, 315,
road, in such manner as not unnecessarily to impede the travel or oroing canal
transportation on them. The corporation making such erossing is ﬂgg‘;‘;fi how
liable for damages occasioned by it in an action on the case. Bridges R-S:c.51,§18.
and their abutments, constructed for a crossing of any Way, are tohe

kept in repair by the corporation.

1 Ale. 313.

’
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Cmar. 51.  Sgc. 17. A bell of the weight of thirty-five pounds or more shall

Bell on engine, be placed on each engine used on a railroad, and rung at the distance

and when to be

rung. Whistle 0Of eighty-five rods or more from the crossing of a way on the same
bell s

%fr eied level or running contiguous thereto, and kept ringing until the engine
oards crected

to give notice has passed the same; and a steam Whlstle or, in cities and villages, a

%f *"éwgﬂaﬂlf’s bell, shall be sofmded ag a warning at a distance of a hundred rods;

§§19, 20, and boards, with the words, railroad crossing, distinctly painted there-
1864, . 228, ca . 2 . , .
1866, c.32; - on, on each side, in letters plainly legible, are to be placed on the side
§’5¥I},, 33, of a way where it is crossed by a railroad, on a post or other struct-
ure, in such position as to be easily seen by persons passing upon such
way.
Gates at cross-  Sgo. 18. When the municipal oﬂicers of a.town deem it neces-
iﬁ:&%’iﬁﬁ‘éé‘}w sary for public safety, that gates should he erected across a railroad,
Ly Ge. 51,§ 21, Where it crosses a way, and that a person should be appointed to open
and close them, they may in writing request it to be done, and in case
of neglect or refusal, they may apply to the commissioners to decide
upon its reasona.bleness, who, after notice and hearing, are to decide.
When they decide that such a request is reasonable, the corporation
is to comply with it and pay the costs. When they decide otherWlse,
the costs are to be paid by the applicants,

Penaltiesfor  Sgc. 19. TFor unnecessarily neglecting to comply with any pro-

negleets, and

* liabilities to . vision of the two preceding sections, the corporation forfeits mot

action for

damages,  exceeding five hundred dollars. Any person, whose duty it is to

E.8.c.51,§22. open or close such gates for the passage of an engine or traveler on a
way, neglecting so to "o, forfeits not exceeding fifty dollars. The
corpora.tion is liable for damages for its neglect to comply with these
provisions, or for the neglect of any agent, or for the mismanagement
of an engine, to be 1ecovered in an action on the case by the person
damaged thereby.

FENCES AND TRESPASSES ON ADJOINING LANDS.

Terices how Sec. 20. Legal and sufficient fences are to be made on each side
fglﬂlg"h‘}fﬁbﬂ of land taken for @ railroad, where it passes through inclosed or
ity for injuries jmproved land, or wood lots belonging to a farm, before a construc-

ggc%?gr‘:d tion of the road is commenced, and they are to be maintained and
29 Me. 307, kept In good repair by the corporation. For any neglect of it during
48 Mo, 161,  the construction of the road, and for injuries thereby occasioned by
B its servants, agents, or contractors, the directors are jointly and sev-
erally personally Hable. For any subsequent neglect, the corporation
is liable to a fine sufficient to make or repair the fence, to be recover-
_ed by indictment and expended by an agent a,ppomted by the court

to make or repair the fence.

Remedy of Sec. 21. - The owner of land adjoining a railroad, may give writ-
owner of land
adjoining for ten notice to its superintendent, or treasurer, or by leaving the same

neglecto  at the office of eitheér, that such fence is not made, or that it needs
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repair.  For neglect to make or repair’ it-for seven days after such CHAP -51.

notice, the corporation forfeits to such owner: one hundred dollars for R S cC ogj §§7~11

each month’s neglect after the seven days. = - S 36 Ho.215.

SEc. 22. The corporation is liable for trespasses and injuries to The corpora-
; tion liable for

lands and buildings adjoining or in the vicinity of its road, committed tespasses on
by a person in its employ, or occasioned by its order, when the party adjoining

injured, has' within sixty days thereafter, given notice of it to the “cgpgsi"irg];g
corporation; but its liabilly does not extend to acts- of willful and
malicious trespass. The person committing a trespass is also liable
for it. ) :
CONNECTIONS.

. , - o, . Y e Duties of cor--
SEc. 28. A corporation owning a railroad, on which cars run, is Porations o

on request to draw over its road the cars of any other railroad con- ing connecting

necting with it, at reasonable times, and for a toll not exceeding its R g{c ;%,§ 26."
ordinary rate. When it neglects, the corporation owning the con- .

necting road may draw its cars over such road with its own engines 5% Me- 417-
during such neglect, subject, while on such road, to its regulatlons for

the management of its own trains. The corporatlon owning the con-

necting road is to furnish its own depots at the termini of the other

road, and be lable for all injuries occasioned by such drawing of its

cars; from which the other corporation is exempted..

Smc. 24. When railroads cross each other and passenger trains Trains due at
are due at the crossing at the same hour, the train first arriving shall eoscine or
wait for the arrival of the other, if if,comes within twenty minutes; J;‘i‘fii“;“’v“gntt‘;, .

and each shall afford suitable opportunity for. passengers desiring it to minutes for

each other.

change with their baggage from one train to the other; and the super- and give time
to change bag-
intendent, conductor and engineer of the road violating this provision gage. Penalty

ghall be subject to a fine not less than ten nor more than fifty dollars igrd‘(’,“'é’(}“““"
for each offence, to be recovered on complaint bef01e ‘3 trial Justlce or %s;s & 3

by mdlctment to the use of the state. . -
E RATES OF TOLL

' SEc. 25 In the month of September annually, each corporatlon Rates of toll
or lumber and

ig to fix 1ts rates of toll for transportation of timber, wood, and bark, woodtobe
per ton, cmd or thousand feet per mile; and on the first day of 23 ;%Eﬁg post-
October following, postup, at all the stations and depots on its road, ﬁesﬂlg"m §30.
a copy of such rates of toll and cause a copy to remain posted during 98 Me. ;.
the year. For neglecting so to fix and post, or for receiving higher '
rates of toll than those posted, it forfeits one hundred dollars to any

person suing therefor O ,
ASSIGNMENTS LEASES, TRANSFER OF SHARES AND ISSUE OF BONDS

SEc. 26. No corporation can assign its charter or any rlo'hts Assignment or

under it; lease or grant the use or control of its road or of any part }iﬁf)‘i({’dfe;md

of it, or divest itself thereof, without co.nsen‘t of the legislature. .On ﬁlgegtﬁ“; .
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CHar. 51. complaint of a violation of these provisions by any person, the attor-
‘ney general s to file an information in the nature of a writ of quo war-
ranto against the corporation, and the court may enter such decree as
justice and equity require. These provisions do not extend to an
agreement between the Somerset and Kennebee, and the Kennebec
and Portland railroad corporations, existing on April 80, 1852, or to
any portion of the Atlantic and St. Lawrence railroad within the
states of New Hampshire and Vermont; nor is any mortgage, made
to secure payment of the debt of any such corporation, to be affected
thereby. ’
Shares how Sec. 27. Shares in the capital of such corporation are personal
E“é‘sﬁe‘;i §30, estates, and may be transferred by any written conveyance recorded
in the books of the treasurer. No conveyances are operative, except
between the parties, until so recorded. Upon such tramsfer, the
certificates of shares are to be surrendered and new omes issued,
unless the shares had been previously attached, when new certificates
are not to be issued, until the attachment is dissolved, or the shares
sold by process of law.
Bonds maybe  SEC. 28. A railroad corporation, to obtain money to build or fur~

issued and

sold at Jess msh its road, or to pay debts contracted for that purpose, may issue

e o514 88, its bonds in sums not less than one hundred dollars, bearing interest

not exceeding six per cent., secured In such manner as it deems
expedient, and binding upon it though sold at less than par value, and

no defence of usury can for that cause be admitted.
cHo?fgﬁﬁi ?:;f ' Sec. 29. When cBupons for interest are issued W1th bonds, and,

colltet them in foT 2 valuable consideration, are detached and assigned by . delivery,

their o
name. - the assignee may maintain assumpsit upon them in his own name

gy 3% 3 against the corporation engaging to pay them.
V ' ANNUAL REPORTS.

Report to be 1 ton 1 ;
g X0 Sec. 30. Every railroad corporation is to make an annual report

'igz’“lltgggl‘ll to the secretary of state in the month of January, of its operations
teats. 56 for the year previous to the first day thereof, to be verified by the
1867, ¢. 94, oath of its treasurer.. It is to state, first, the length of the road in
: operation, the length of single track, the length of double track, the
time when laid, and the weight of the rail per yard; second, the cap-
ital ‘stock, and the amount called and paid in; third, the whole cost of
the road, showing the amount expended for the purchase of lands,
for grading, for expenses of engineering, for bridging, for masonry,
“for irom, a,nd for passenger and other cars; fourth, the amount and
nature of its indehtedness and its dues; fifth, the numbe1 of through
and way passengers and the rates of fare;: sixth, the amount received
for the transportation of passengers, of property, of the mails and
“from other sources; seventh, the number of depots, engine houses,

shops, engines and cars; eighth, the number of milesrun by passen-
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ger, freight, and other trains respectively, and the average rate of Cmar. 51.
speed ; ninth, the whole number of stockholders and the number who
reside In this state; tenth, the amount of each dividend and when
made; eleventh, the amount charged for depreciation of road and
other property; twelfth, the number of persons injured in life or Limb,

the cause of injury, and whether passengers or persons employed;
thirteenth, whether any such accident arose from carelessness or neg-
ligence of any person in the employ of the corporation, and whether
such person is retained in its service. If any railroad company will-
fully neglects to make such report, it forfeits one thousand dollars, to

be recovered by indictment to the use of the person prosecuting -
therefor.

PROVISIONS FOR SAFETY.

SEC 81. No train of cars, for passengers, moved by the power Onebrakeman

of steam, is to be run without one tlusty and skillful blakeman to Lo cvery two
© every two cars. R.S.c.51,§37.
Sgc. 32, When a building or other property is injured by fire 121’15331‘1,333)1"

communicated - by a locomotive engine, the corporatlon using it is cansed by fire

from
responsible for such injury, and it has an insurable interest in the or by i?;ﬂeéf

| . | P R TR . fences.
proPelty along the route, for which it is responsible, and may procure §'s.¢ 51 ss.
insurance thereon. 1868, c. 186.
. . . 1840 ¢.155,§ 2.
SEc. 833. When an accident occurs on a road, resultmg in the a %%e 2
€. o
death of a person, the corporation using it is to give immediate 46 Me. 95,
47 Me. 52
notice thereof to the county attorngy, who is to call upon a coroner, 7 Me. 523.

C
residing near the place of the accident, to hold an inquest upon the hg}c(lniggsutc(:t

bodies of those whose deaths were so occasioned. If the county ?{;o‘:g‘lﬁﬁe?fon

attorney does not reside within ten miles of that place, some justice 2% 51, §39.
of the peace, residing in the county, is to be called upon to notify a .

coroner to hold such mquest before notice is given to the attorney to

be present at it.

Src. 84. A person having charﬂe of a locomotive engine, or act- Intoxication
ing as conductor, brakeman, or switchman, who is intoxicated while ;ﬁ;{;‘,]fe‘(’fds .
employed on a railroad, is liable to a fine not exceeding one hundred - 8- ¢.51,§40.
dollars, or to imprisonment not exceeding six months, or to both.

SEc. 35. Any person employed in conductmg trains, who is guilty Negligence
of negligence or carelessness occasioning an injury, is to be punished e
by imprisonment in the county jail not exceeding one year, or by fine &y 51, § 41,
not exceeding one thousand dollars. The corporation employing him 43 Me. 263.

3 . 51 Me. 818,
is not thereby exempt from responsibility.

SEc. 36. Any railroad corperation, by whose negligence or care- Occasioning
lessness, or by that of its servants or agents while employed in its %i}fﬁh]&?w
business, the life of any person, in the exercise of due care and dili- &-5-¢-5% ¢4
gence, is lost, forfeits not less than five hundred, nor more than five

thousand dollars, to be recovered by indictment found within one year,
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Not liable for
death of per-
son walking
on road.
R.S.c.51,§43.
Torfeiture for
standing or
walking on
track or
bridge.

R.S.c. 51, §44.

Printed copy
of preceding
section L9 LB
posted. ©
R.8.c.51,§45.

Highways,
how to be pass-
ed; not to be
obatructed.
R.S.c. 51,4 46.

Penailty for
evading pay-
ment of fare..
R.S.c.51,§47.
53 Me. 279.
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~wholly to the use of his ﬁdow, if no children ; and to the children, if

no widow ; if hoth, to her and them equally; if neither, to his heirs.

SEtc. 87. No railroad corporation is liable to a fine for the loss of
life of a person walking or being on its road contrary to law, or to its
valid rules and regulations.

SEc. 88. A person, without right, standing or Wa]kmcr on a rail-
road track or bridge, or passing such bridge in any manner other than
by railroad conveyance, forfeits not less than five, nor more than
twenty dollars, to be recovered by complaint.

Sec. 39. A prmted copy of the preceding section is to be Tept
posted in a conspicuous place in every passenger depot of a railroad ;
for neglect of it the corporation forfeits not exceeding one hundled
dollars for every offence.

Smc. 40. No engine or train is to be run across a hJcrhway near
the compact part of a town at a greater speed than six miles an hour.
Nor is any way to be unreasonably and negligently obstructed by |
engines, tenders or cars. The corporation forfeits not exceeding one
hundred dollars for every such offence.

- SEc. 41. No person is entitled to be transported over a railroad,
who does not, on demand, first pay the established fare. One who
fraudulently evades payment by giving a false answer, or by traveling

beyond the place to which he has paid, or by leaving a train without

‘When one rail-
road crosses
another, en-
gineer to stop
train and pro-
ceed slowly.
One stop suf-
ficient, when
two crossings
within 400 feet.
Torfciture for
violation. Li-
ability of/cor—_
poration,
R.S.c.51,§48.
1870, c. 99..

Lists of effects
-left by passen-
gers to’be pub-
lished.

R.S. ¢.51,§49.

paying, forfeits not less than five, nor more than twenty dollars, to be
recovered on complaint.

SEc. 42. ‘When a sailroad: crosses another railroad on the same
grade, every engineman on both, when approaching the point of inter-
section with an engine, with or without a frain, shall stop his engine
within one hundred and fifty feet of such point and before reaching it,
and shall not pass it at a rate exceeding eight miles an hour, except
when, from the condition of the track or train, it shall be necessary to
run at greater speed; and in that case, the conductor or person in
charge of the train, shall cause some person to stand at said crossing
with a flag by day, and a lantern by night, to warn trains approach-
ing on the other road; but when two or more crossings on the same
road are within four hundred feet of each other, one stop will be suffi-
cient ; and if he violates this provision, he shall forfeit for each offence
one hundred dollars; and the corporation on whose road the offence
is committed shall forfeit two hundred dollars.:

BAGGAGE AND EFFECTS.

Skc. 43. Railroad corporations are to publish in'one newspaper
printed in each county where there is a passenger depot, in the months
of January and July of each year, a list of the effects of passengers,
which have been left by them and remain unclaimed at any place in
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their possession. The effects are to be described by all sach marks Cmap. 51.
on them as serve to identify them.

SEc. 44. Articles, remaining unclaimed for six months after being Lists to be ex-’
amined by mu-
so advertised, are to be examined by the municipal officers- of the micipal officers
and 30 a
town where the articles are, on notice given, and they are to cause auction.

them to be sold st auction, or to be advertised again as before. -+ B-8.0.51,§50.

- Brc. 45. After deducting from the proceeds of sale the expenses DlSpOSlthIl of
due to the cmpomtlon, and the costs of advertising, examination, and B5.c. 31 §51.
sale, any balance is to be paid to the treasurer of state for its use.

SEc. 46. For neglect of these duties, the corpomtlon is liable to gorrl’orf%trl%lém
*an action for damages by any person aggrieved, and to a penalty of lect of these
one hundred dollars for each case of necrlect to be recovered by indict- R s c 51, § 52,
ment, one half to the complainant, the other to the county where the

offence was commltted
THE ELECTION, POWERS AND DUTIES OF TRUSTEES OF MORTGAGES.

Sec. 47.  When a railroad corporation mortgages its franchise for Bondholders,
o'e with confirma-

the payment of its bonds or coupons, and trustees are appointed by it, ltllg} Zfegt J. .

or by special law, or by the mortgage, the bondholders at a regular tees to fill va-

. : . . . cancies or pla-
meeting called for the purpose and notified as hereinafter provided, ees of those re-

may, from time to time, elect, by ballot, new trustees to fill vacancies, moris s oma:.
or take the place of others holding the trust; but no trustee shall be }’gg;"c“g(‘)“
thus removed until he is paid for all that is due him, and secured §§ 1,23, 4 6.
p 0 Me. 552

against all liabilities assumed by him as such trustee. Any pa-rty~
interested may present the proceeding# of such meeting to the supreme
- judicial court, or to a justice thereof in vacation, who shall appoint a -

time of hearing, and order such notice to parties interested as he

deems proper, and may affirm such elections, and make and enforce

any decrees necessary for the transfer of the trust property to the

new trustees. All such decrees shall be filed with the clerk of the

court where the hearing is had, and recorded by him.

What- eonsh- -

Src. 48. The neglect of the corporation to pay any overdue bonds tates a brench

of the eondi~
or coupons secured by such mortgage, for ninety days after present- tonsof a

mortgage.
ment and demand on the treasurer or president thereof, shall be a Trches to

. it mor . s . call meeting of
breach of the conditions of the mortgage ; and thereupon the trustees i joi50% ©

shall tall a meeting of the bondholders, by Pub]jshing the time and and how
place thereof three weeks successively in the state paper, and in some R.S.c. 51,
paper in the county where the road lies, the last publication to be one 50 de. 552

week at least before the time of the meeting. 52 Me. 82.

) Bondholders to

SEc. 49. At such meeting and all others, each bondholder-present g;_vgv%‘r‘; o]

" may have one vote for each hundred dollars of bonds held by him or gﬂ?o‘?gt% and
represented by proxy ; and they may organize by the choice of a mod- whether trus-

ak
erator and clerk, and determine whether the frustees shall take pos-. Eefﬁeiﬁi%ﬂf)f ©

session of such road, and manage dnd run it in their behalf. - 51,54,
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Cmap. 51.  Sme. 50. If they so determine, the trustees shall take possession

If they so vote, of such road and all other property covered by the mortgage, and

ustees X . . . . .

possession. of have all the rights and powers, and be subject to all the obligations of
rtoq o . 3

propaty, and the directors and corporation of such road, and may also prosecute and

gg“;‘;ffgf e defend suits in their own name as trustees.
corporation. - . 11 recel
BE e st Sec. 51. They shall keep an accurate account of all receipts and

55 Me. 395.  expenditures of such road and exhibit it, on request, to-any officer of

Egg‘gtﬁ,"f;& the corporation or other person interested. They shall from the

fggn;;({gfpm receipts keep the road, buildings and equipments in repair ; furnish
isgslfelgieilr’ road such new rolling stock as is necessary, and the balance, after paying
apply balance the running expenses, shall be applied according to the rights of parties .’
paymentof _ under the mortgage, and to the payment of any damages arising from
aﬂﬁfgﬁefﬁd misfeasance in the management of the road. They shall not be per-
misfeasance;  gonally liable except for malfeasance or fraud. When all overdue
B‘ﬁéﬁgﬁﬁfpﬁw bonds and coupons, secired by the mortgage are paid, they shall sur-
tobe redeem- render the road and other property to the parties entitled thereto.

]?’S.c.sl,wi. Sec. 52. They shall annually, and at other times on written

Callamnual ~ vequest of one-fifth of the bondholders in amount, call a meeting of
EL‘LQE;?(,E the bondholders in the manner prescribed in the by-laws of the corpor-
bondholders, 4oy for calling a meeting of stockholders, and report to them the

and report to

them. Boud- gate of the property, the receipts, expenses and the apphication of the

holders

ﬁg‘tﬁ%ﬁlﬁgla funds. At such meeting, the bondholders may fix the compensation
an . . -

Pistract them of the trustees ;3 instruct them to contract with the directors of the

to contract f . . .
1%§$‘u§“§he°r corporation or other competent party, to operate said road while the

road. 51,454, trustees have the right of pos.session, if approved by the bondholders
1855, ¢. 80, § 5. gt a regular meeting, otherwise not exceeding two years, and to pay
to them the net earnings thereof; or give them any other instruction
they deem advisable ; and the trustees shall conform thereto, unless.

inconsistent with the terms of the frust.
FORECLOSURE AND REDEMPTION OF MORTGAGES.

- Howandwhen  Sgp. 53. The trustees on application -of one-third of the hond-

railroad mort- . . R
gages may be holders in amount to have such mortgage foreclosed, shall immediately
foreclosed.

Mustbere-  give motice thereof, by publishing it three weeks successively in the
gffé’;ﬁa“;‘;ﬁ“ state paper and some paper, if any, in each county in which the road
pili bronght,  extends, therein stating the date and conditions of the mortgage, the

payment, claims of the applicants under it, that the conditions thereof have
ment of will- been broken, and that for that reason they claim a foreclosure ; and
o © they shall cause a copy of such notice and the name and date of each
{{éﬁg" by 2%3555' newspaper containing it, o be recorded in the registry of deeds in
a2 each such county, within sixty days from the first publication ; and
' unless, within three years from the first publication, the mortgage is

redeemed by the mortgagers or those claimant under them, or a bill in

equity as in cases of the redemption of mortgaged lands is commenced

founded on payment or a legal tender of the amount of overdue bonds
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and coupons'kor containing an averment that the complainants are Cmap. 51.
ready and willing to redeem on the rendering of an account, the right -

of redemption shall be forever foreclosed. »

- Sec. 54. Hach holder of overdue bonds or coupons shall present Holdors of ¢

them to the trustees at least thirty days before the right of redemption and coupons

to present

expires, to be by them recorded ; and such right shall not be lost by them to trus-
. the non-payment of any claims not so presented and the parties cﬁée%benl:fﬁt
having the right to redeem shall have free access to the record of gﬁgﬁﬁggﬂg’;‘m
such claims. : non-payment

: of claims not
- 8gc. 55. The foreclosure of the mortgage shall enure to the ben- %Present%do e
efit of all the holders of honds, coupons and other claims secured Foreclosu}e

: to ben-
thereby ; and they, their successors and assigns are constituted a (hine 0"

corporation, as.of the date of the foreclosure, for all the purposes, ¢laimants un-
der the mort-

with all the rights-and powers, duties and obligations of the original gage, and
therefore con-
corporation by its charter; and the trustees shall convey to such new ctitutes 4 cor-
poration, and

corporation by deeds all the right, title and interest which they had by trustces are to .

the mortgage and the foreclosure thereof, and thereupon they shall goarey o1t

: . . ; 1 them
-be discharged. If they neglect or refuse so to convey, the court, on £o7PS L

application in equity, may compel them so to do. = - R.8.c.51.§ 51,

" BEc. 66. The new corporation' may call its first meetmg in the How first -

e 83
manner provided for calling the first meeting of the original corpora- Rew corpora.
tion and use therefor the old name ; but at that meeting, may adopt a o “1333‘3 ea:i?,ﬂ;

new one, by which. it shall always after be known ; and it may take 287 nim% 4

and hold the possession, and have the use of the mortgaged property hold the mort-

ged prop-
though a bill in eqmty to redeem is pEndmg, and may become a party gftyg p;clm
defendant to such hill. , % 5s§,c59. ’

NEW CORPORATION MAY REDEEM PRIOR MORTGAGES

Sgc. 57. If any part of such property or franchise is subJect to New Dcl?ll'yP‘fO“te

a, prior mortgage, such new corporation, at a legal meeting called for to redeem pri-
or mortgage
that purpose, may vote to redeem the same, and make an assessment and make as-
. ts
therefor on all persons holding any stock, certificates for fractions. of fherefor, and

stock, bonds or coupons in such corporation in proportion to their Ao and when
amounts. The directors shall immediately assess such sum, and fix a {855 2-25
time and place for the payment thereof to the treasurer, who shall e

publish. notice accordingly six weeks successively in some newspaper,
if any, in each of the counties where the road extends, the last pub-
lication to be two weeks at least before the time fixed for payment.
Sec. 58. If any person fails to pay his assessment within the If assessments

not paid, stock
time fixed, the treasurer shall sell énough of his stock at auction to sold and ner’
tes
pay the same, with twelve per cent. interest and the cost of adver- icsued, De-

tising and selling, by first publishing notice of such sale three weeks Lrgzentnot

suceessively in & newspaper prin!:e-d in the county where the sale is to ggndlfv‘fg:fd‘;“
be, if any, and if not in an adjoining county. Thereupon the presi- %éé’ﬂgd%
dent and treasurer shall issue a new certificate of stock to the pur- §§5,6,7,8 8
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chaser and the delmquent stockholder shall surrender his to be can-
celled, and may have a new one for his unsold shares by paying the

legal stamp ; andif he held bonds, coupons or certificates for fractions

Directors to

apply funds to

redemption of

mortgage, and .

when redeem-

ed, property to

vest in corpo-

ration.

1866, c. 25.

§% 9, ’10

When and -

how snbse~

quenf mortga-

gees may re-
deem prior

" mortgamres.,

1864, c. ‘76:»,§ 1.

of stock, he shall not be entitle(l to commute them or receive any
dividends theleon until he has paid his assessment with twelve per
cent. interest. -

Sec. 59. The directors shall apply the money'realjzed from such -
assessments solely to the redemption of such prior mortgage until it
is fully paid ; and then all the property, rights and interests secure(l'
thereby shall vest in such new corporatlon

REDEM:E‘TIO‘T OF PRIOR MORTG AGES BY SUBSEQUL‘NT MORTGAGEES

.SEG, 60. When a subsequent mortgage of a railroad, its franchise
or of any part of its other property, contains no provision for a sale,
or a cenditional provision depending on the application of a majority

" in amount of the claims secured thereby, and no such application has

been made to the trustees, the holder of such mortgage may redeem
a prior mortgage on the same property which is under process of

- foreclosure, at any time before it becomes absolute ; and hold it in

Trustees to ~
call g meeting
for that pur-
pose, and how
mortgagees
may vote to
redeem, and
each to eon- -
tribute his por-
tion or any
other for him.
1864, c. 263,

2, 3.

If no snch
meeting, or - -
they refuse to
redeem, any
one interested
in the subse-
quent mort-
gage, may re-
eem.
1864, c. 2635, § 4.
Delingnents
may after-
wards pay,

trust for those. who' contributed thereto in proportion to the amount
paid by each. ,

- Sge. 61, ' For such purpose, the trustees of such subsequent mort-
gage, on the application of one or more persons interested therein,
made six months prior to the absolute foreclosure of such prior mort-

- gage, and on payment of reasonable expenses to be incurred there-

by, shall call a meeting of all interested and publish a notice thereof,
stating the time, place and purpose, three weeks successively in the
state paper and such other papers as they think proper. If at such
meeting, or one called by the trustees without application, the hold-
ers of a majority of the interests there represented vote to redeem

_the prior mortgage, each one may contribute his proportion thereto.

The trustees shall give immediate notice of such vote by publishing
it as above, and shall therein state the time and place of payment,
and the amount to be paid on each hundred dollars as near as may
be. If any one fails fo pay his proportion, any other person inter-
ested in said subsequent mortgage may pay it, and succeed to all his
rights except as hereinafter provided. :

PART OF SUBSEQUENT MORTGAGEES MAY ALSO REDEEM.

Sec. 62. If no such meeting is called or it is voted not to
redeem, one or more of the persons interested in such subsequent
mortgage, may pay to the trustees thereof the amount required to
redeem the prior mortgage ; and such trustees shall redeem it accord-
ingly and then hold it in trust for the persons so paying.

SEC. 63. When a prior mortgage has been redeemed in either
mode aforesaid, and all persons interested in the subsequent mort-
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gage have not pa.ld their proportions thereof, the trustees shall pub- Cmap. 51.

lish a notice ten weeks successively in the state paper, the first their propor-
tions and be
publication not to be till the right of redeeming the prior mortgage restored to
would have expired, that delinquents may pay the same to-them or %ﬁ;gf;lgjem
their agents with twelve per cent. interest within one year from the t%;g“;"n]g;‘

first publication of said notice; and any person so paying shall have Corl’:’zﬂgg;

the same rights as if he had paid originally ; and those not so paying $5,6,7.
are barred. Money so paid shall be divided ratably to those who
advanced the redemption money; and they may become a NeW Cor-
poraﬁon, and new certificates of stock or fractions of stock may be
issued in the manner and with. the rlu'hts, powers and obligations
hereinbefore provided. :

Sec. 64. When a prior mortgage is thus redeemed, any number hHo%getrl;eoi,tgﬁlé-
of the stockholders of the old corporation may redeem it within two old corpora-

. : tion may re-
years thereafter by paying to the trustees of such subsequent mort- deem sach
gage the amount paid therefor, with ten per cent. interest, and also [ oo moxt-
the amount secured by the subsequent mortgage due to those who ;ﬂﬁtt{l"el’eefm

had contributed to redeem the prior mortgage, after deducting the and when. "
net earnings of said road or adding the net deficiencies, if operated 54fe 113

by the trustees of the subsequent mortgage; and said stockholders
may demand of said trustees an accurate account of the receipts and
expenditures and amount due on the mortgage, and have the same
remedies for a failure as in case of mortgages of real estate. After
such redemption the redeeming stockholders shall have all the rights
of those from whom they redeemed. * - Non-contrib-

Skc. 65. The stockholders redeeming as aforesaid, shall give josssocny

notice to the stockholders who have not contributed thereto; and the pay fheir pro-
portions, and

latter shall have the same rights hereinbefore provided in the case of be Testored
o their rights,
- bondholders. , 1864 .65, § 9.

Sec. 66. The persons interested in a prior mortgage on which a Prior mortga-

. . gees ma; ‘.ote
foreclosure is commenced, at 2 meeting called for the purpose, may % B actony the

extend the time of redemption; and thereupon the trustees of such gggggflff‘nﬁe,

mortgage, by a suitable writing, delivered to the ‘party entitled to f‘(’)led‘fn“cfgdls

redeem, shall extend the time accord_mgly 1564, c. 265, § 8.
RIGHTS OF PURCH.ASERS UNDER A SALE OF RATLROAD AND FRANCHISE.

Scc. 67. When the franchise -of a railroad and its road, wholly When railroad
or partly constructed, are sold by a decree of the court, by a power 3?3 sﬁﬁn%hﬁi?
of sale in a mortgage thereof or on execution, the purchasers have g of onies:

all the rights, powers and obligations of the corporation under its gglnwfgggj ‘

charter; and may form a new corporation in the manner hereinbefore corporation
may redcem,
provided. If the original corporation or those claiming under it and how and
have a right to redeem, they may do so in the manner prowded for 1312;0 ¢. 193,
the redemptlon of mortgaged real estate; but shall pay in addition §81,2,3,4.

to the amount of the sale and interest, the reasonable expenditures
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Cuap. 51. made by the new co’1p01ation in completing 'fepairincr and equipping
said road, and in the purchase of necessary property therefor, after
deductmrr the net earnings thereof.

Ttlzu.stees oper- SEc. 68. The trustees of bondholders or other parties under con-
foad; and alt. - tract with them operating a railroad, and all the corporations, formed

Hons. tahaye 10 the modes hereinbefore provided, shall have the same rights, pow-

Sndobima>  ers and obligations as the old corporation had by its charter and the

tonsas tclg‘; general laws; and shall also be subject to be amended, altered or
o]f::_ltiotnt had. repealed by the legislature and to all the general laws concerning
te‘;;ﬁgn;{);' railroads, notmthstandmcr anything to the contrary in the orlo'mal

the legislature
and general charter.
B sess  SEC. 69 The original corporation shall exist, after the foreclos-

1864, ¢. 265 6. ure of the mortgage, for the sole purpose of closmg up its unsettled

Original cor- o . . . . . " ]
porstion con- business; and the right of action against it or its stockholders shall

it;l;llll)"al:itgeglsose tiot thereby be impaired ; but in suits founded on any of the bonds
and may ste  or coupons secured by the mortgage, the proportional actual value of
and be sued.

R:S.c. 51§ 60. the property taken under the mortgage shall be deducted.

;S?’ g 1:;3()1' Sec. T0. The supreme judicial court, in addition to the jurisdic-
have jurisdie-  tion speciﬁczﬂly conferred upon it by this chapter, may have juris-
tion as in

cquity of at  diction, as in equity, of all other matters in dispute arising under -

disputes, but the" preceding sections relating to trustees, mortgages, and -the

Aoy any . redemption and foreclosure of mortgages; but not to take away any
=] ‘ ? - .
and to follow rights or remedies that any party has and may elect to enforce at
aw . . .
trustsand  law; and in all' proceedings relating to trustees or to- mortgages,
rtgages i . , . . . 3
Casesnot pro- their foreclosure and Yedemption, not otherwise specifically provided
Edgflgf";i_§ go. for herein, the law relating to trusts and mortgages of real estate
1864 ¢. 265§ 9. may be appﬁed.;
RATLROAD COMMISSIONERS.

Appointment SEc. 7. The governor, with advice of council, shall appoint
oI railroad

commissioners three railroad commissioners, who shall act as a board and hold their

their tenure of T e e
office and offices three years; two of them shall be experienced in the con-

e wiom’ struction and management of railroads, and one of them shall be an

pnid. ,;  engineer. Their compensation shall be five dollars a day while actu-
.%616,7(; s Ay employed in their official duties, to be paid by the railroads on
& éi’z.'ﬁ which the services are rendered.

C

Sec. T2. A majority of the board, annually between the first of

§81,5 ,
1;’68; 17983 April and October, and at any other time on apphcatlon or without
amine rail. When they think necessary, shall carefully examine the tracks, roll-

I,;’i‘é?;;i‘i:gé}; ing stock, bridges, viaducts and culverts of all railroads; shall give

Ef;ﬁ;sfl‘;;hg’l‘d a certificate thereof to the clerk of the corporation, therein stating

{ggg,rgf-gﬁm_ the condition of the road and rolling stock, and shall annually in

1860,¢,1%5  December make a report to the governor of their official doings with

%égé c. 238 §§11 such facts as they deem of public interest or he requires; and all
c. 17

-
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persons managing railroads shall give the hoard such information as CHap. 51.
they from time to time request.

Sec. 73. The corporation shall file such certlﬁcate in the office Corporation fo
of the secretary of state before the first day of December and pay of the stateof
the commissioners for the examination, or forfeit one thousand dollars ;)t;fyr P
to be recovered in an action of the case, half to the state and hal flll‘g,‘e;;dhﬁf’n' .

to the person suing therefor; and if the president and directors of a T tior it
railroad while it is guilty of such neglect, allow a passenger train to 1860, . 173 §2.
run over it, they shall be personally Lable for any damages occasion-
"ed by a defect in sald road or rolling stock; but this will not relieve
the corporation.
Smc. T4, If the board at any examination find the track, cul- Ifboard find
ve_1ts brldges or rolling stock in use so out of repair as to be unsafe notify manae-
for travelers, they shall immediately notify the managers of said road i;sdﬂ,fs;orfé-

of its condition, and the time in which the repairs shall be made; direthem fo
and may require them to reduce the speed of all trains until repairs 2ndrepair

oad. N
are made. 1864 c. 283 § 2.

Sec. 75. If they do not comply with such 1'equirements, the If they do not
commissioners shall petition the supreme judicial court in any county piy 1 DErE
where the railroad extends, setting forth their examination, the con- {ﬁgg‘;}’ggm
dition of the road, the notice and requirement and refusal to compty ; 1364 ¢.23838.
and shall notify the attorney general or the county attorney of the
county where the petition is filed, of the filing thereof, one of whom
shall appear and take charge of the proceedings in court. The
court shall order a notice thereon andl appoint a hearing; and after
a hearing, may order such things to be done by the managers of the
road as they deem necessary to secure the safety of travelers; and
unless such managers will execute a bond to the state, with sufficient
surefies, for such sum as-the court deems necessary to make the
repairs, conditioned that they will, within the time fized by the court,
make the repairs or otherwise satisfy the court that they will be so
made, the court shall issue an mJunctlon on said corporation and its
managers, prohibiting the running of any passenger trains over the
portion of the road found to be unsafe, until the order has been com-
plied with or revoked. '

Skc.. 76. When the managers of a raﬂroad authorized to cross or When connect-

ing railroads
connect with another road, are unable to agree thelemth as to frans- do not agree as

portation of passengers and freight over their roads and other matters, g’oﬂﬁ}'g{;ﬁ‘;

they may apply to the commissioners in writing, and either of them ﬁeerlfrﬁ’tldthey

may endorse an orde1 of notice thereon to all interested, fixing a time may apply to
commissioner s
and place for hearing ; and the applicant shall cause such order to he toaward in

the matter.
complied with. At such hezumc, any corporation or person claiming Their proceed-

to be interested, inay be made a party and be heard thereon, thouo'h Ings and the
not named in the application ; and said commissioners have the auther- 1360-¢.175

§§8.9.
ity of courts at law to summon itnesses, compel their attendance and
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CHar. 51. testimony, and depositions may be taken and used as in suits at law.
‘When the hearing is closed, they shall determine and award the rates
for transporting passengers, freight or cars over the road of each or
over any road on which either is a common carrier by contract or oth-
ermse, and all other matters in controvelsy between the two roads
arising from such connecting, or crossing, or the times of domcr 50 ;
and may require either party to give security to the other for the pay-
ment of balances resulting from their mutual business, on such terms
as they deem equitable ; and may determine that their award may be
suspended, after its acceptance, at the election of the party injured

’ by the non-performance of the conditions thereof by the other.

Awardtobe  Sgg, T7. The award shall be returned to the supreme judicial

returned to

court for court in the county where the hearing was had, and accepted, or for
action. Dady
coptions may good cause, rejected or recommitted. Exceptions to any ruling of the

Do taken, and o1t in such proceedmgs may be taken and allowed within the rules of

‘eld‘vé‘ir];idfggpt’ the court, except in recommitiing the report; and when so allowed, a
and conrtto . certified copy thereof and of all papers used at tl-le hearing, shall be
tual. chgﬂer- forthwith sent by the clerk of the court to the chief justice thereof;
§§3, 4. and the parties shall be heard thereon by the law courtin the district
%261% c111 > here the hearing was had ; but if such court does not sit within thirty
days after the papers are received by the chief justice, he shall, at the
request of either party, detail a majority of the justices to hear the
/ case at the time and place ordered by him; send the order to the
clerk of the court where the matter is pending, and he shall enter it
on the docket under #he case, and that shall be sufficient notice to the
parties ; and the case shall then and there be heard the same as if at
a regular law term.  When the award is accepted and judgment ren-
dered thereon, it shall be binding on all parties notified, whether they
- appeared or not, until a new award is made on another application ;
and the court has full power to make the award effectual by process for
contempt or otherwise as in equity.cases; and if the corporation or
managers of any such road, after they are notified of the acceptance
of such award, fail to comply with it, the directors, superintendent or
other agents running such road shall be subject to a fine of not less
than ten nor more than fifty dollars for each day of such failure, to

be recovered by indictment in the county where it occurs.
Commission- Sec. 78. When a serious accident occurs on a railroad and any
ors 0 €Xamine noyson is thereby injured, the commissioners shall immediately pro-

into cause

ggcfggﬁ)t‘;s - ceed to the place, examine into the cause thereof, may send for -per-
Htlﬂude %e re- gons and papers, and make a full statement of the cause and results
sulis 1n their

anuual report. of the accident in their annual report, and in any other manner they

1868, 0.179,82. 4y g pp o public good requires.
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) EQUAL TRAN SPORTATION FOR ALL EXPRESSES. . Cuap; 51.

Sec. T9.  Every railroad operating in this state shall furnish rea- Rﬂi?ﬁ%sq fo,

sonable and equal facilities and accommodations to all persons engaged facilities to all
expresses.
in express business {or transportation of themselves, agents, servants, 1868, c. 193.

‘merchandise and other property; for the use of their depots, build-
ings and grounds, and for exchanges at points of junction with other
roads, under a penalty of not exceeding five hundred dollars, to be
recovered by indictment; and shall also be liable to the aggrieved
party in an action on the case for damages.

TOWNS MAY AID IN THE CONSTRUCTION OF RATLROADS.
Sgc. 80. Any city or town, by a_two- t]nrds vote, at any legal Towns may

aid in con-
meeting called for the purpose, may raise by tax or loan, from time struction of

railroads, not
to time or all at once, a sum of money not exceedmg in aJl five per exceeding five

er cent. of
cent. on its regular valuation for the time being, and appropriate it to 2gf cnt- ¢

aid in the construction of railroads in such manner as they deem %g‘” c. 118,
proper ; and for such purpose may make confracts with any person or 1868, c. 210.
railroad corporation.

Sec. 81. When a city or town holds stock in a railroad, the mu- Towns ovning
stock, how to
nicipal - officers thereof, or an agent appointed by them in writing, vote at rail-.
may vote thereon at any meeting of the corporation. ( Toar !

- SEc. 82. A city or town raising money by loan as aforesaid, shall Towns raising

raise and pay, besides the interest, each year after the third, not less to pay i B ot

than three per cent. of the principal unless it is satisfactorily provid- 224 three per

principal each -
ed for in some other way. , - D hter the

SEc. 83. - Meetings for the purposes aforesaid in cities, shall be third.
., 1867,c.119,§3.
called by the municipal officers, on the order of.the common council, Fow meetings-
as meetings for the election of city officers are called; and said com- jy Sie=n"s 0

mon council shall set forth in their order the substance of the propo- ggffnstgg“ and
sition to be inserted in the warrant. At such meetings, the legal 1870, c. 81
voters shall vote in wards by ballot, those in favor of the proposition

in the warrant voting ¢yes,” and those opposed, voting ‘““no,” the

ballots cast shall be sorted, counted and declared in open ward meet-

ing and. recorded’; and’ the clerks shall make returns thereof to the

municipal officers, who shall examine stich returns; and if two-thirds

of the ballots cast are in favor of the proposition, said officers shall

forthwith proceed to carry the same into effect.

80
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