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444 RAILROADS. [TITI.E IV. 

CHAP. 51. SEC. 8. When a toll bridge corporation offers to the county com­
Surrender of missioners of the county or counties where it is established, to sur-
toll bridges to d' 'd fr ft' b d' h' hink 't £ the county. ren er ItS bn ge ee 0 COS or mcum rance, an t ey t 1 or 
R. S. c. 50, § 8. the public interest and convenience, they shall accept it, and it shall 

Owners of toll 
ferries and 
bridges may 
take land for 
toll·houses. 
1862, c. 151. 
See c. 20. 

thereafter be the property of such county or counties" and be main­
tained at their expense; but they, shall not so accept, a bridge con­
necting with a way not located and accepted by the town or county 
where it is situated. Any party aggrieved by the doings of the com­
missioners, as aforesaid, may have a committee or jury to determirie 
the matter as provided in chapter eighteen. 

SEC. 9. Towns, corporations and individuals, owning ferries and 
bridges authorized to receive toll, may take and use land within the 
limits of the highway for erecting and maintaining toll-houses, but not 
to obstruct the public travel. 

CHAPTER 51. 

RAILROADS. 

PETITION'. ' 

SEC. 1. Petition, what it must contain. 

REAL ESTATE, HOW .u.-n FOR WHAT TAKEN'. 

SEC. 2. Land may be purilhased or taken as for public uses; bnt not dwelling houses, 

meeting houses, or burying grounds. Guardians may release damages. 

Person having any interest, deemed owner to that extent. 

8. Railroad commissioners to decide as to necessity of land for side track, depots 

and buildings, and give a certificate thereof, to be recorded. 

4. Location to be made, filed and recorded. When a new location may be made. 

Remedy for a deviation from prescribed course. 

5. Land not to be used till damages are paid o'r secured. 

ESTIMATION' .u.-n PAYMENT OF'D..ilLI.GES. 

SEC. 6; Damages to lie estimated by county commissioners within three years, and 

paid or secured by corporation. ,If proceedings fnil, new ones in one year. 

How to be secured. 

7. Cattle guards and passes to be made and maintained by the road; and on faU­

u e, may be compelled, or enjoined, or liable for damages. 

8. Commissioners to report damages and rights of each party; notice to be given 

to owners; application for increase or decrease of, damages; when proceed­

ings are closed; no 'nlteration after that; compensation of commissioners 

and costs on appeals. 

9. Corporation may' deposit amonnt of damages, interests and costs with the 

clerk of courts. 

10. Damages remaining unpaid more than thirty days after due, billln equity 

may be filed and injunction granted, or owner may pray for an estimate of 

dumages to be ordered by the court. 
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SEC. 11. Service of process and notices, how made. CHAP. 51. 
12. Proceedings in cases of violation of iojnnction. Conrt may enter a decree 

against those violating: 

CROSSINGS REGULA.TED. 

SEC. 13. Crossiogs of highways and streets, how to be made. 

14. Ways mny be raised or lower,ed for crossing. 

15. Neglect to perform acts reqnired, subjects corporation to damages. 

16. Crossing canal or railroad. Bridges how repnired. 

17. Bell on engine, and when to be rung. Whistle or bell sonnded-for warning. 

Boards erected to give notice of crossiogs. 

18. Gates at crossings; proceedings respecting them. 

19. Penalty for neglects, and liabili~}o action for damages. 

FENCES AlB) TRESPA.SSES ON ADJOINING LANDS. 

SEC. 20. Fences, how and where made. Liability foriojury and how recovered. 

21. Remedy of owner of land adjOining, for neglect to fence. 

22. Corporation liable for trespasses on adjoining lands, the trespassers also. 

COl\'NECTIONS. 

SEC. 23. Duties of corporations owning connecting roads. 

24. Trains due at same honr at crossing or junction to wait twenty minutes for 

each other, and give time to change baggage. Penalty for neglecting to do 

so. 

RATES OF TOLL. 

SEC. 25. Rates of toll for lumber and wood to be fixed and posted annually. Penalty. 

AsSIGl't'MENTS, LEASES, TRANSFER OF SHA.REB -oU.'D IsSUE .OF BONDS. 

SEC. 26. Assignment or lease of road forbidden. Exceptions. 

27. Sbares, how to be transferred. ... 

28., Bonds may be issued and sold at less than par. 

29. Holder of coupons may collect them in his own name • 

.A.l>!iUAL REPORTS. 

SEC. 30. Report to be mllde annnally in Jllnnllry; its contents. 

PROVISIONS FOR SAFETY. 

SEC. 81. One brnkeman to every two cars. 

82. Rllilroad lillble for damllges cllused by fire from engine, or by wllnt of fences. 

33. Coroner to hold ioquest on-bodies of those killed on road. 

84. IntoxiClltioh on railrollds pnnished. 

85. Negligence oCCllsioning injury punished. 

36. Occasioning dellth, how p~nished. 
3i. Not lillble for death of person walking on rolld. 

38. Forfeiture for walking on road. 

39. Printed copy of preceding section to be posted. 

40. Highways, how to be passed; not to be obstructed. 

41. Evading pllyment of fare; penalty. 

42. When one railroad crosses another, engineer to stop:trnin and proceed slowly. 

One stop ~nflicient, when two cross~gs within 400 feet. Forfeiture for .io­

llltion. Liability of corporation. 
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BAGGAGE . .u.]) EFFECTS. 

SEC. 43. Lists of effects left by passengers to be published. 

44. Lists to be exam.ined by municipal officers, and sold at auction. 

45. Disposition of proeeeds. 

46. Corporation liable for neglect of these duties. 

THE ELECTION, POWERS . .u.]) DUTIES OF TRUSTEES OF MORTGAGES. 

SEC. 47. Bondholders, with confirmation of S. J. C., may elect trustees to fill vacancies 

or places of those remo.ved. Old trustees to convey to new. 

48. What constitutes a breach of conditions of a mortgage. Trustees to call 

meeting of bondholders, and how notified. 

49. Boudholders to have one 1'ote for each $100 of bonds, anli may ·vote. whether 

trustees shall take possession of road. 

50. If they so vote, n'llstees to take possession of mortgaged property, and have 

the powers of the corporation. 

51. Trustees to keep account of receipts and expenses; keep the road in rep$, 

and apply the balauce of the funds to payment of mortgage and damages 

for misfeasance; and when mortgage is paid, property to be surrendered. 

52. Call aunual and other meeting of bondholders and report to them. Bond­

holders may fix their compensation, and instruet them to contract for l'llll­

Ding the road. 

FOllECLOSUllE·..u,"'Il REDEJlll'TION OF MORTGAGES. 

SEC. 53. How and when railroad mortgages may be foreclosed. Must be redeemed 

within three years or bill brought, founded on payment, tender or averment 

of Nillingness to pay. 

M. Holders of overdue bonds and coupons to present them. to trustees to be 

recorded; right of redemption not lost by non-payment of claims ·not so 

presented. .. 

55. Foreclosure enmes to benefit of all claimants. under the mortgage; and they 

are constituted acorporation, and '.trustees to conyey to it. Court may 

compcl them to do so. 

56. How first meeting of new corporation to be called, may adopt new name, and 

take and hold the mortgaged property. 

NEW COllPOll.A.TION 1ILI.Y REDEEM PRIOR MORTGAGES. 

SEC. 57. New corporation may vote to redeem prior mortg~ge, and to make assess­
ments therefor, and how and 'when paid. 

58. If assessments not paid, stock sold and new certificates issucd. Delinquent 

not entitled to commutation or dividends till paid. 

59. Directors to apply funds to redemption of mortgage, and. when redeemed, 

property to vcst in corporation. 

REDEJlll'TION OF PRIOR MORTGAGES ny SUBSEQUENT MORTGAGEES. 

SEC. 60. Wheu and how subsequent mortgagees may redeem prior mortgage. 

61. Trustees to call !L meeting for that. purpose, and how mOligagees ·may 1'ote to 

redeem, and each to contribute his portion, or any other for him. 

P.A.nT OF SUBSEQUENT MORTGAGEES ]lAY' ALSO REDEEM. 

SEC. 62. If no such meeting, or they refuse to redeem, anyone interested in the subse­
quent mortgage, may redeem. 
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SEC. 63. Delinquents may afterwards 'pay their proportions and be restored to their CHAP. 51. 

rights. Those redeeming may become a new corporation. 

61. How the stockholders of the old corporation may redeem such prior mortgage; 

and what to be paid therefore aud when. 
65. Non-contributing stockholders may pay their proportions and be restored to 

their rights. 
66. Prior mortgagees may vote to extend the time of redeeming, after foreclosure 

is commenced. 

RIGHTS OF PunC1LU3ERS UXDER A SALE OF RAILROAD .>U"'D FRA..'CHISE. 

SEC. 67. When railroad and franchise ani sold, pnrchaser to have rights of original 

corporation. Snch corporati.on may redeem, and how and when. 

68. Trustees operating a railroad and all new corporations to have same rights and 

, obligations as original corporation had. Snbject to alterations by the legis­

la ture and general IUws. 

69. Original corporation continues to close its bnsiness, and may sne and be sued. 

70. S. J. C., to have jurisdiction, as in equity, of nIl disputes, bnt not to tal,e away 

any rights at law; and to follow law of trosts and mortgages, in cases not 

provided for. 

RAILROAD CO:lDIISSIO:!'."ERS. 

SEC. 71. Appointment of railroad commissioners; their term of offiee, compensation, 

and by whom paid. 

72. Board to examine railroads and rolling stock when necessary, and make 

annual reports. 
73. Corporation to file certificate of the state of its road and pay commissioners. 

Penalty and liability for ncglecting it. 

74. If board finds road unsafe, to notify ~anagers thereof; and may require them 

to rednce speed and repair road. 

75. If they do not comply, to apply to S. J. C. to compel them or enjoin. 

76. When connccting railroads do not agree as to transportation of passengers and 

freight, they may apply to commissioners to award in the matter. Their 

proceedings and the resnlt. 

77. Award to be returned to conrt for action. Exceptions maype taken, and how 

heard. Award accepted binding, and conrt to make it effectual. Penalty. 

78. Commissioners to examine into. canse of serions accidents, and inclnde the re­

snlts in their annual reports. 

EQUAL TRAXSPORTATION FOR ALL EXPRESSES. 

SEC. 79. Railroads to furnish equal facilities to nIl expresses. 

TOWNS MAY AID nr THE CONSTRUCTION OF R.llLROL\DS. 

SEC. 80. Towns may aid in constrnction of railroads not exceeding five per cent. of 

their valnation. 

81. Towns Owning railroad stock, how to vote at railroad meetings. 

82. Towns raising money by loans, to pay interest and three per cent. of principal 

each year after the third. 

83. How meetings in cities are to be cilled, and votes cast and connted. 
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CHAP~ 51. PETITION. 

~etition, what SEC. 1. When a petition for a railroad corporation is pre.sented 
It must con- I . It' t h I h d . b' tnin. to the egIS a me, It mus state t. e p aces where t e roa IS to egm 
i~i7~; ~:fl5, \ i: and end, the distance between them, its general comse, and the 

names of the towns through which it may pass. 

REAL ESTATE, HOW A.!.'TD FOR WlliT TAKEN. 

Land may be SEC. 2. .A. railroad corporation, for the location, construction and 
purchased or 
taken for rail- convenient use of its road, for necessary tracks, side tracks, depots, 
road pnrposes 
as for public wood sheds, repair shops, and cal', engine and freight houses, may 
d~:~i~~t not pmchase or take and hold, as for public uses, land and all materials in 
~~:t';~~:~; and upon it; but the land so taken· shall not exceed four rods in 
buryindg Width for the main track of the road unless necessary for excavation, 
groun s. 
Guardian may embankment or materials; but shall not take, without consent of the 
release dama- tin h . d llin h bli' b . ges •. Person owners, mee g ouses, we g ouses, or pu c or pnvate mymg 
haVIDO' any d Th di f . bl f .. alid intere~t deem- groun s. e guar an 0 a person mcapa e 0 gIvmg a v con-
~a~~~~;~ veyance, whose land is taken, may settle and give a valid release for 
R. S. c. 51, ~ 2. damaO'es; and persons havinO' any interest in such land have the 1865, c. 321, § 1.. 0 . ' . 0 • • 

::'868, c. 171. rIghts and remedie8 of owners to the extent of theIr mterest. 
35 Me. 255, S 3 If h . d· t h . d .40 Me. 548: EC.. t e parties 0 not agree as 0 t e necessIty an extent 
~~ M~: :~~'189, of the real estate to be taken for said side tracks and buildings, the 
~i5ire. 318. corporation may make written application to the railroad commission­
R~i.h;oad com- ers, describing the estate, and naming the persons interested; the 
illlSSlOners to •• hall th . ti £ h h . 
decide disputes COmIDlSSIOnerS S ereupon appomt a me or t e earmg near the 
as to theneces·. • • t b' th . t d h sity oflandfor premIses, reqwre notiC'e 0 e gIven to e persons m ereste as t ey 
side tracks, .de- direct fomteen davs at least b'efore said time' and shall then view pots and build-' ". , 
iugtifi~; antd give the premises, hear the parties and determine how much, if any, of 
cer ca e 
thereof, to be such real estate is necessary for the reasonable accommodation of the 
recorded. ffi d 'b' f th . If h fi d h 1865, c, 321, tra c an appropnate usmess 0 e corporation. t ey n t at 
1~l8,2~. ~71, any of it is so necessary, they shall furnish the corporation with a 

certificate· containing a definite description thereof; and when it is 
filed with the clerk of the comt in the county where the land lies, it 
shall be deemed and treated as taken. 

Location
d

, to be SEC. 4. The railroad is to be located within the time and substan-
filed an re-
corrIed. Re~- tiallj according to the description in the charter; and the location is 
edy for a deVl- b fil d . h h . . . . b h' d ationfrom'its to e e WIt t e county COmmISSIOnerS, approved y t em an 
~g:~~be1hen recorded. When a corporation, by its first location, fails to acquire 
~~eb!~~~~~ the land actually embraced in its road-way, it may at any time cor­
f86~' c. ~l'1 § 3. rect and perfect its location and file a new description thereof. Any 

, c. • subscriber to the stock, alleging that it has not been located according 
to its chai'ter, may, before payment of his subscription, make a writ­
ten application to the county commissioners in the county where the 
deviation is alleged, stating H, who after fomteen days notice to the 
corporation, and upon a view and hearing, shaH determine whether it 
has been located as required; if they determine that it has been, no 
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such defence is to be made to any process to enforce payment; if CHAP. 51. 
they determine that it has not, the subscription of such applicant shall 
be void. The prevailing party recov:ers costs. 

SEC. 5. The land taken is not to b~ entered upon,' except to make ~:~dill~~~~e 
surveys, before the location has been £led, and the damages estimated ages paid or 

• . ' . secured. 
and secured as heremafter proVIded. R. S. c. 51, § 4. 

40 Me. 548. 
ESTIMATION.AND P.A.YMENT OF D.A.M.A.GES. 47 Me. 443. 

SEC. 6. For real estate so taken, the owners are entitled to dam- Damages to be 

b 'd b h . d' t d b th ty estimated by ages, to e pal y t e corporation an estima eye coun com- c0.un.ty com-
, . 'tt li" f 'til ty d 'thin till mlSSlOuers IDlSSIOners, on a WTl en app cation 0 el er par ,ma e WI ee "IIithin three 

YearS after £lin" the location, o~· if proceedings thus commenced, fail ye~drs, and 
b ~. pm or secur-

for causes, not afi'ectin" the merits, new ones may be commenced e}i by corpora-
• • . b '.. • tion. If pr!l' 

WIthin one year thereafter. When. no estImate IS made WIthin such ceedings ~ail, 
tim 1_ ., f h new ones In e, tile owner may maintam an action 0 trespass, or ave any rem- one year. 

d h · 'd d Wh t d b tL th . How to be se-e y erem proVI e . en reques e y lie owner, e comlIns- cured. 

sioners are to require the corporation to give security for the payment ~. ~. ~·15i.' 
of damages and cost, by depositing, at its risk, with the clerk, specie, ~i N~: .L4J: 
notes or obligations of a state or pllblic corporation, or other security 52 Me. 208. 

satisfactory to the party requiring it. When entitled to it, so much 
of any specie so deposited is to be paid to him, as will satisfy hiS 
judgment. Notes or obligations so deposited are to be delivered to 
. the officer having a warrant of distress, to be by him sold as personal .. 
property is sold on execution, to satisfy the warrant and fees, and any 
balance is to be paid to the treasure:!>. of the corporation. When the 
corporation neglects for more than thirty days to give the security 
required, the owner is entitled to the remedies by injunction herein 
provided. 

SEC. 7. The commissioners shall order the corporation to make Cattle guards 

and maintain such cattle guards, cattle passes and farm crossings as ~~~a~~~~tg 
they tJ:.ink reasonable; prescribe the time and manner of making :~~t~~do~y 
them, and consider this work in awarding pecuniary damages; and if failure, may 

, • , • • • • • be compelled, 
the corporatIOn after forty-eIght hours notICe m wntmg to ItS preSI- or enjoine!'i by 

d . d 1 L k .. court, or liable ent or supermten ent, neg ects to commence tile wor or complete It to action. 
'thin bl tim th I t th . di R. S. c. 51, § 13, WI a reasona e e, e oWller may app y 0 e supreme JU c- 1864, C. 231, 

ial court, and the court, after due notice to said corporation, shall is- §§ 1, 2, 3. 

sue all necessary processes to enforce the specific perfoTIllance of such 
orders, or restrain it by injunction; or the party interested may re-
cover, in an action on the case, double the damages he has sustained 
by such neglect .. 

SEC. 8. The commissioners are to make a report of their gener- Commission­

al estimate of damages, stating therein specifically, the rights and ob- ~~~~::f'~~' 
ligations of each party, at a regular session, and cause it to be recor- ~~~; O!oe:t~~ 
ded; their clerk is then to make out a notice to each person, statin" to be given tou 

b owners; app -
the amount of damages awarded to him, which is to be served by an cation for in-

29 
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CHAP. 51. officer on those resident in the state, and upon others,if any, lJY a 
crease or de- publication three weeks successively in a newspaper printed in the 
crease of dam- • • • • • 
ages; ',:hen county, If any, if not, ill the state paper. The expense of notIces IS 
~[~s~d~;~l- to be added to the costs of the proceedings and paid accordingly. 
~~~~~oc~~r Either party has the same right to apply for an increase or decrease 
pensa~o~ of of damages as in case of highways; but no committee or J. ury shall COlIlIIllSSlOners ~ ~ 

and costs on alter the requirements in the report of the commissioner. When 
appeal. ,. ~ , d 'd' 1..:_ hi d f R. S. c. 51,' no petItIOn lor illcrease or ecrease IS file mtLllll t rty ays a tel' 
§§ 6, 35. 'f t· th din 1 d Wh h ti't' , 1861, c. 3. serVIce 0 no Ice, e procee gs are c ose. ' en suc pe IOn IS 

~~~1'6~··231,91; filed and is not prosecuted, the same is to be dismissed, and the pro­
~g ~~: ~~~: ceedings closed atthe next regular session, unless good cause for de-

lay is shown. No such petition is to be entertained after the proceed­
ings are closed. The commissioners' are to be paid the same for their 
services as in cases of highways; and incases between the owners 
and occupants of lands and corporations, they are to be paid by the 
corporation; when an appeal is taken, the losing party is to pay the 
cost thereon. 

~~.~rd~:~Jt SEC; 9, When the proceedings are closed, the corporation may 
damages and deposit with the clerk the amount' of damages, with interest thereon 
costs with fr 'h h " d d d 1 1 . clerkof~ourt. om the time w en t e estimation was recor e ,an ega costs, ill 
R. S. c .. :>1, § 7. full satisfaction therefor, unless a demand had been previously' made 

and payment neglected. 

When dama- SEC. 10. When the damages remain unpaid for more than thirty 
~~id~r~il~o!ll days after they are due and demanded, a bill in equity may be filed in 
equity may be .court, in term time or v1cation, by the person entitled to them, praym' g 
filed and in-
~nnction for an injunction against the use or occupacion of his land taken, If 
Issued; or din fi "f d d . , 
owner may procee. gs or an estimatIOn 0 amages are not commence Wltllln 
ri:~t;O~tcfa~= three years, and the owner of the land files a lJill praying therefor, the 
~~~:Jb~fu:- court may e~timate the damages, decree their payment and issue an 
Ifns\. 51, execution therefor; and the plaintiffs will be entitled to a bill for aJ? 
§§ 9,11. injunction; and in either case, any judge of the court, after SUlllIllal'Y 

.56 Me. 531. 'h '~ f f: ' notice to t e corporatIOn aUCl upon proof 0 the acts, may, mthout 
any bond filed, issue an injunction prohibiting such us'e and occupation 
until all damages and costs are paiel. The bill is to be entered, ~er­

vice of it made, and continued at the term next after the injunction is 
issued. At the second term, if payment has not been made, the 
injunction may be made absolute; and all rights acquired by taking 
the land, and to whatever has been placed upon it, cease, and the 
owner may maintain any appropriate action for its recovery and pro­
tection. 

Service of SEC. 11. Service of process and notice may be made, upon the 
process and pr~sident of the corporation. When no president, upon any of its 
notices, how 
madc. officers. When no officer, upon a stockholder! Service of an injunc-
.R. S. c. 51, 914.. , d ' h h h bill tion ISsue agamst any pel;son, w et er a party to t e . or not, may 



TITLE IV.] RAILROADS. 451 

be made upon him, and he will be liable to all the penalties and con- CHAP. 5l. 
sequences provided for a breach of it. 

SEC. 12. If such injunction, after service, is violated, the court Proceedings' 

d th d . . th I d t h t ti' for breach of mayor er ose omg so, or usmg e an ,os ow cause a a me injunction. 

fixed, why a decree should not be entered and execution issued against R. S. c. 51, § 10. 

them individually, and their goods and estate, for the damages, inter'-
est, costs, and for additional damages and costs for breach of the 
injunction. Upon service and return of such order, the court may 
enter such decree as is just and equitable against such persons, and 
issue execution accordingly; or may proceed against them as for 
breach of injunction in other chancery cases. 

CROSSINGS REGULATED. 

SEC. 13. Railroads may cross highways in the line of the railroad; CrossinO"s of· 

but cannot pass along them without leave of the town. The condi- ~~~~1~:t~~nd 
tions and manner of crossing are to be first determined, in writing, by ~.ag.e~. 51, § 15. 

the county coinmissioners, and entered in their records, who are to 45 Ne. 560. 
• . ••• • • 49 Jlle.§§ 9,119, 

grve reasonable notice of theIr mtentions to the mUlllCIpal officers of 156. 

h . hi h h .. . I Wh h . 51 JlIe. 313. t e town, m w c suc crossmg IS prop osee . ' en t e corporation 
is dissatisfied with their decision,.it may make a written application to 
the governor, who is to appoint three disinterested persons not resi-
dents of the county, who, after notice to the commissioners, and at the 
expense of the corporation, are to revise and adjudicate upon the mat-· 
tel'; and their decision, signed and recorded in the records of the 
commissioners, is to be final. No cJ+.lssing of it street in a city, not a 
highway, is to be made without the written consent of the mayor and 
aldermen; stating the manner and conditions thereof, to be recorded 
in the records of the commissioners. Crossings not so made are to be 
regai'dedas nuisances, and may be so treated, and the directors mak-
ing them are personally liable. 

SEC. 14 .. Upon a written application and after notice to those Ways may be 

interested, the commissioners may authorize any way to be raised or lraised dor.., . owere .or 
lowered, or its course to be altered, to facilitate a crossing, and may ROSSin~. 

'J h . hi h' .. b d b th . ' . c. 01, § 16. prescTI)e t e manner ill w c It IS to e one y e corporation. 38J1Ie. 26. 

Whil . . h b b tr t d t . t b 49J1Ie. 119,156. , e ItS passage IS t ere y 0 s uce ,a emporary way IS 0 e pro-
vided by the corporation. '. 

SEC. 15. When the corporation unnecessarily neglects to peIform N 0"1 t t e", ec ° per-
the acts so required, those injured may recover damages in an action form

d 
' subjects 

• • • • to amuges. 
on the case, commenced WIthin one year after peliormance IS reqUITed. R. S. c. 51, § !7. 

. 49 JlIe. 119 , ln6. 
SEC. 16. A railroad may be carried over or under a canal or rail- 51J1Ie. 313. 

road, in such manner as not unnecessarily .to impede the travel or~:~~~~'l~~U1 
transportation on them. The corporation making such crossing is ~~~~d.hOW 
.liable foi' damages occasioned by it in an action on the case. Bridges R. S, c. 51, § 18. 

and their abutments, constructed for a crossing of any way, are to be . 
kept in repair by the corporation. 
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CRAP. 51. SEC. 17. .A. bell of the weight of th~rty-five pounds 01' more shall 
Bell on engine, be placed on each engine used on a railroad, and run!1 at the distance 
and when to be f . hty fi d fr h - . f <> h . 
rung. Whistle 0 mg - ve 1'0 S 01' more om t e crossmg 0 a way on t e same 
orbellsonnded I I' . . h d k .. til h . for warning. eve 01' runnrng contiguous t ereto, an ept rmgrng un t e engrne 
Boards cre~ted has passed the same' and a steam whistle or in cities and villa!1es a 
to gIve notice . ' ". <> , 

R
Of csl"ossi_ngs. bell, shall be sounded as a warning at a distance of a hundred rods; 

. . c. 01, 
§ § 19, ~O. and boards, with the words, railroad crossing, distinctly painted there-
1864, c. 228. ..' _:_1 I 'bl bId 'd 
1866, c. 32; on, on each SIde, ill letters pl(hllllY egI e, are to e p ace on the Sl e 
55 ~~. 438. of a way where it is crossed by a railroad, on a post or other struct­

ure, in such position as to be easily seen by persons passing upon such 
way. 

Gates at cross- SEC. 18. When the municipal officers of a town deem it neces-
in "S' proceed- . . 
ings'respecting sary for public safety, that gates should be erected across a railroad, 
~S~~. 51, § 21. where it crosses a way, and that a person should be appointed to open 

and close them, they may in writing request it to be done, and in case 
of neglect or refusal, they may app1y to the commissioners to decide 
upon its reasonableness, who, after notice and hearing, are to decide. 
When they decide that such a request is reasonable, the corporation 
is to comply with it and pay the costs. When they decide otherwise, 
the costs are to 'be paid by the applicants. 

Penalties for SEC. 19. For unnecessarily neglecting to comply with ·any pro-
negleets, and , 
lia~ilities to . vision of the two preceding sections, the corporation fOlfeits 'not 
action for . din fi h dr d d II A - h d .. damages. excee g ve un e 0 aI's. ..lilly person, w ose uty It IS to 
R. S. c. 51, § 22. open or close such gates for the passage of an engine or traveler on a 

way, neglecting so to ·do, forfeits not exceeding fifty dollars. The 
corporation is liable for damages for its neglect to comply with these 
provisions, or for the neglect of any agent, or for the mismanagement 
of an engine, to be recovered in an action on the case by the person 
damaged thereby. 

FENCES AND TRESPASSES ON ADJOINING LANDS. 

Fences how SEC. 20. Legal and sufficient fences are to be made. on each side 
:~~:her:~abil_ of land taken fora railroad, where it passes through inclosed or 
itydfohr injuries improved land, or wood lots belonging to a farm, before a construc-
an . ow 
recovered. tion of the road is commenced, and they are to be maintained and 
R. s. c. 51, § 23. k . d . b th ti F If' d . 
29 Me. 307. ept m goo repall' y e corpora on. or any neg ect 0 It urmg 
39 Mc. 273. th . f th d d fi " . t'h b . d b -46 Me. 161. e construction 0 e roa ,an or mJunes ere y occaSlOne y 

Remedy of 
owner of land 
adjoining for 
neglect to 
fence. 

its servants, agents, or contractors, the directors are jointly and sev­
erally personally liable. For any subsequent neglect, the corporation 
is liable to a fine sufficient to make or rep~ the fence, to be recover­

. ed by indictment and expended by an agent appointed by the court 
to make or repair the fence. 

SEC. 21. The owner of land adjoining a railroad, may give writ­
ten notice to its superintendent, or treasurer, or by leaving the same 
at the office of either, that such fence is not made, or that it needs 
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repair. For neglect to ~ak~ or repair it for ~even days after such CHAP. 51. , 
notice the corporation forfeits to such owner one hundred dollars for R. S. c. 51, ~ 24. 

, " 1870, c. 82. § 1. 
each month's neglect after the seven days. 39 Me. 273. 

SEC. 22. The corporation is liable for trespasses and injuries to The corpora-

l d . , . h ", f ' d 'tt d tion liable for an s and buildings adjommg or III t e VlClruty 0 Its roa ,comIlli e trc.sI?a~ses on 

b ' ., I "d b 't d h th ty ad)OllllnO" y a person III Its emp oy, or occasIOne y 1 S or er, W en e par lund. The 

injured, has within sixty days thereafter, given notice. of it to the ~~s:~~~nl~~: 
corporation; but its liabilty does not extend to acts of willful and , 
malicious trespass. The person committing a trespass is also liable 
for it. 

CONNECTIONS. 

SEC. 23. ' .A corporation owning a railroad, on which cars run, is, ~~~.~~so~;~~_ 
on request to draw over its road the cars of any other railroad con- ing connecting 

, d' 't roads. • necting with it, at reasonable times, and for a toll not excee mg 1 s R. S. c. 51,§ 26. 

d' ' Wh' I' h t' 'th 46 Me. 69. or mary rate. en It neg ects, t e corpora Ion owrung e con- 47 Me. 189. 
, d dr' h d 'th 't ' '5~ Me. 417, nectmg roa may aw ItS cars over suc roa WI ,IS own engmes 

during such neglect, subject, while on such road, to its regulations for 
the management of its own trains, The corporation owning the con-
necting road is to furnish its own depots at the termini of the other 
road, and be liable for all injuries occasioned by such drawing of its 
cars; from which the other corporation is exempted. 

SEC. 24. When railroads cross each other and passenger trains Trains due at 

are due at the crossing at the same hour, the train first arriving shall ~~:;i~~~r at 

wait for the arrival of the other, if it,comes within twenty minutes; ~~i~ti~~~n~ 
and each shall afford suitable opportunity for passenO"ers desiring it to minutes for 

, 0 each other . 
change with their baggage from one train to the other; and the super- aud give dille 
., d d d' f h d' I' hi "to change bag­mten ent, con rictor an engmeer 0 t e roa VIO atmg t s prOVISIOn gage. Penalty 

shill be subject to a fine not less than ten nor more than fifty dollars {~rd~e;~~cting 
for each offence, to be recovered on complaint before 'a trial justice or ~8§5~,~. 36, 

by indictment to the use of the state. 

RATES OF TOLL. 

SEC. 25. In the month of September annually, each corporation Rates of toll 

is to fix its rates of toll for transportation of timber, wood, and bark, ~~~~~beand, 
per ton, cord, or thousand feet per mile; and on the :first day of !d~~:rl~.post­
October following, post up, at all the stations and depots on its road, ~~S~~:51,§30. 
a copy of such rates of toll and cause a copy to remain posted during 53 Me. 279.' , 

the year. For neglectIng so to fix and post, or for receiving higher 
rates, of toll than those posted, it forfeits one hundred dollars to any, 
person suing therefor. . 

ASSIGNMENTS, LEASES, TRANSFER OF SHARES AND ISSUE OF BONDS. 

SEC. 26. No corporation can assign its charter or any rights Assignment or 

under it; lease or grant the use or control of its road or of any part '}~~~~JJe~~ad 
of it, or divest itself thereof, without consent of the legislature. On ~~S~~.~~~§·31. 
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CHAP. 51. complaint of a violation of these provisions by any person, the attor­
ney general is to £Ie an information in the nature of a writ of quo war­
ranto 'against the corporation, and the court may enter such decree as 
justice and eCluity req~e. These provisions do not extend to an 
agreement between the Somerset and Kennebec, and the Kennebec 
and Portland railroad corporations, existing on April 30, 1852, or to 
any portion of the Atlantic and St. Lawrence railroad within the 
states of New Hampshire an'd -Vermont; nor is any mortgage, made 
to secure payment of the debt of any such corporation, to be affected 
thereby. 

Shares how SEC, 27. Sha~'es in the capital of such corporation are personal 
transferred, , 
R. S, c, 51, § 32. estates, and may be transferred by any wntten conveyance recorded 

in the books of the treasurer. No conveyances are operative, except 
between the parties, until so recorded. Upon such transfer, the 
certificates of shares are to be surrendered and new ones issued, 
unless the shares had been previously attached,when new certificates 
are not to be issued, until the attachment is dissolved, or . the shares 
sold by process of law. 

Bonds may be SEC. 28. A railroad corporation, to obtain money to build or fur-
iasued nnd ' 
sold nt less nish its road, or to pay debts contracted for that purpose, may issue 
R~s~ E.~\ § 33. its bonds in sums not less than one hundred dollars, bearing interest 

not exceeding six per cent., secured in such manner as it deems 
expedient, and binding upon it though sold at less than par value, and 
no defence of usury can for that cause be' admitted. 

HOlders of SEC. 29. When c~upons for interest are issued With bonds, arid, 
coupons mny £ 1 bl 'd' 'd h d d ' d b d li collect them in or a va ua e conSI eration, are etac e an assIgne y every, 
their own h " " t ' 't h' hi nnme. t e aSSIgnee may mal? am assumpsI upon t em m s own name 
R. S. c. ~1, § 34. aO'ainst the corporation engaO'ing to pay them 
49Me,()07., '" "" 

ANNUAL REPORTS. 

SEC. 30, Every railroad corporation is to make an annual report 
to the secretary of state in the month of January, of its operations 

Report to be 
made nnnu­
ally in J anu­
ary; its con-
tents. for' the year previous to the first day thereof, to be verified by the 
R. s. c. 51, § 36. h f"t I ' t fir h I h f th d ' 1867, c. 94. 'oat 0 1 S treasurer, tIS 0 state, st, t e engt 0 e roa m 

operation, the length of single track, the length of double track, the 
time when laid, and the weight of the rail per yard; second, the cap­
itarstock, and the amount called and paid in; third, the whole cost of 
the road, showing the amount expended for the purchase of lands, 
for grading, for expenses of engineering, for bridging, for masonry, 
for iron, and for passenger and other cars; fourth, the amount' and 
natuI'e of its inde btec1ness and its dues; fifth, the number of through 
and way passengers and the rates of fare;· sixth, the amount received 
for the transportation of passengers, of property, of the mails and 

'from other sources; seventh, the number of depots, engine houses, 
shops, engines and cars; eighth, the number of miles run bypassen-
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ger, freight, and other trains respectively, and the average rate of' CHAP. 51. 
speed; ninth, the whole number of stockholders and the number who 
reside in this state; tenth, the amount of each dividend and when 
made; eleventh, th~ amount charged for depreciation of road and 
other property; twelfth, the number of persons injured in life or limb, 
the cause of injury, and whether passengers or persons employed; 
thirteenth, whether any such accident arose from carelessness or neg-
ligence of any person in the employ of the corporation, and whether 
such person is retained in its service. If any railroad company will-
fully neglects to 'make such report, it fOlfeits one thousand dollars, to 
be recovered by indictment to the uSe, of the person prosecuting 
therefor. 

PROVISIONS FOR 'SAFETY. 

SEC. 31. No train of cars, for pa.ssengers, moved by the power One brakeman 

of steam, is to be run without one trusty and skillful brak~man tp ~~,~~ery two 

every two cars. R. s. c. 51, § 37. 

SEC. 32. When 'a building or other property is injured by fu'e Railroad liablc 
. d b I . . h '. . .. for damages commumcate ' y a ocomotive engme, t e corporation usmg It IS caused bJ~ fire 

'bl £ h . . d 't h . 11' t t' th from eD!nne reSpOnSl e or suc IDJury, an 1 as an msura) e meres m ,e or by w~nt ~f 

property along the route, for which it is responsible, and may procure ~~~~~: 5;,§ 38. 

insurance thereon. 18~8, c. 1~~. n 

18/0, c.lDD,§'" 
SEC. 33. When an accident occurs on a road; resulting in the 3711Ie. 92. 

d h f h 
...... di 42 Me. 579. 

eat 0 a person, t e corporation usmg It IS to gIVe lIDIDe ate 46 1IIe. 95. 

ti· thO f to th t tt h . t II 47 lire. 523. no ce ereo e coun y a orn~y, w 0 lS ,0 ca upon a coroner, 
. din h I f h 'd" h ld' h Coroners to reSl g near t e pace 0 t e acCl ent, to 0 an mquest upon t e hold i~qucst 
. h h d h . d If h on bodies of bodies of t ose w ose eat s were so occaSlOne . t e county those killed on 

attorney does not reside within ten miles of that place, some justice ~aS~·C .. 51,§39. 

of the peace, residing in the county, is to be called upon to notify a, 
coroner to hold such inquest, before notice is given to the attorney to 
be present at it. 

SEC" 34. A person having charge of a locomotive engine, or act- Intoxication 
. d t b k . hID h" t . t d hil on railroads mg as con uc or, ra eman, or SWltC an, w 0 IS m oXlcae w. e pnnished. 

employed on a railroad, is liable to a :fine not exceeding one hundred R. s. c. 51, §;lo. 
dollars, or to imprisonment not exceeding six months, or to both. 

SEC. 35. Any person employed in conducting trains, who is guilty Negli,ge~ce 
f gli I ..... to b . h d occaslOmng o ne gence or care essness occaslOnmg an IDJury, lS e pums e injury pnnish-

by i.n1prisonment in the county jail not exceeding one year, or by fine ~~·s. c.51,§41. 

not exceeding one thousand dollars. The corporation employing him ~31 Ne. 2
3

6
8
9. 

D ill.C. 1 . 
is not there by exempt from responsibility. 

SEC. 36. .Ally railroad corporation, by whose negligence or care- Occasioning 

I b th t f 't t t hil I d'· 't death how essness, or y a 0 1 S servan s or agen s w e emp oye m 1 S punished. 

business, the life of any person, in the exercise of due care and dili- R. S. c. 51, § 42. 

gence, is lost, fOlfeits not less than :five hundred, nor more than :five 
thousand dollars, to be recovered ~y indictment found within one year, 
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CHAP. 51. wholly to the use of his widow, if no children; and to the children, if 
no widow; if both, to her and them equally; if neither, to his heirs. 

Not liable for SEC. ?7. No railroad corporation is liable to a fine for the loss of 
death of per- l:.£' f b . 'd 1 ' son walking llle 0 a person walking or emg on Its roa contrary to aw, or to Its 
on road alid rul d --1 ti' R. S. c. 51, 943. v,, es an regwa ons. 
Forfeiture for SEC, 38. A. person, without right, standing or walking on a rail-
standing or . 
walking on road track or bridge, or passing such bridge in any manner other than 
track or b i1r d ~ fi 't t 1 th fi h bridge. Y ra oa conveyance, for e1 s no ess an ve, nor more t an 
R. S. c. 51, § 44. twenty dollars, to be recovered by complaint, 
Printed copy SEC. 39. A printed copy of the preceding section is to be kept 
~~~J~~e~nu~ posted in a conspic~ous place in every passenger depot of a railroad ; 
k~~~~: 5;,945. for neglect of it the corporation forfeits not exceeding one hundred 

dollars for every offence. . . ' 
Hi
h 

'ghways, SEC. 40. No engiri.e or train is to be run' across a highway near 
ow to be pass-

ed; not to be the compact part of a town at a greater speed than six miles an hour. 
obstructed. N ' b bl d Ii 1 b d b R. S. c. 51,9 46. or 18 any way to e unreasona y an neg gent y 0 structe y 

engines, tenders or cars, The corporation forfeits not exceeding one 
hundred dollars for every such offence, 

Pen~1ty for SEC, 41. No person is entitled to be transported over a railroad, 
cmdmgpay- d d fu . d 0 ment of fare.. who does not, on eman, 'st pay the establishe fare. ne who 
~it~: ~i!tn. fraudulently evades payment by giving a false answer, or by traveling 

beyond the place to which he has paid, or by leaving a train without 
paying, fOlfeits not less than five, nor more than twenty dollars, to be 
recovered on complaint. 

When one rail- SEC. 42. When a roilroad. crosses another railroad on the same 
rond crosses d . b th h hin th . t f' another, en- gra e, every engmeman on 0 ,wen approac g e pom 0 mter-
gIDcer to stop section with an engine, with or without a train, shall stop his engm' e 
train and pro- ~ 

ceed slowly. within one hundred and fifty feet of such point and before reaching it, 
One stop snf-
ficient, w!ten and shall not pass it at a rate exceeding eight miles an hour, except 
two crossm"'s • • f . . 
within400feet. when, from the condition 0 the track or tr~,1t shall be necessary to 
Forfeiture for d d' th t th d t . 1iolation. Li- run at greater spee ; an m a case, e con uc or or person m 
abilityti' of/cor-. charocre of the. train, shall cause some person to stand at said crossin a pora on. 0 

R._S.c.51,94S. with a flag by day, and a lantern by night, to warn trains approach-
18,0, c. 99. • • 

mg on the other road; but when two or more crosSIngs on the same 
road are within four hundred feet of each other, one stop will be suffi­
cient; and if he violates this provision, he shall forfeit for each offence 
one hundred dollars; and the corporation on whose road the offence 
is committed, shall forfeit two hundred dollars.' 

BAGGAGE .At'ID EFFECTS. 

Lists of effects SEC. 43. Railroad corporations are to publish in· one newspaper 
. left by passen- • d . h ty h th' d t' th h gers tolJepub- prmte m eac coun were ere 18 a passenger epo, m e mont s 
lished .' -
R. S. ~. 51, §49. of January and July of each year, a list of the effects of passengers, 

which have been left by them and remain unclaimed at any place in 
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their possession. The effects are to be described by all such marks CH.A.P. 51. 
on them as serve to identify them. 

SEC. 44. Articles remaininO' unclaimed for six months after beinO' Lis~s to be ex-' 
• ' ".0 • • 0 nmmedbymn-

so advertised, are to be exarnmed by the mUlllCIpal officers of the nicipal officers 
h h

· . " . d h and sold at 
town were t e articles are, on notICe glven, an t ey are to cause anction. 
th t b Id 't ti' " t b d ti"d . b fi . R.S.c.51.§50. em 0 e so a anc on, or 0 e a verse agam as e ore. 

SEC. 45. Mter deducting from the proceeds of sale the expenses Disposition of 
d . d h f d . . . t' d proceeds. ue to the corporatlOn, an t e costs 0 a vertlSmg, examma lOn;. an R. S. c. 51, § 51. 
sale, any balance is to be paid to the treasurer of state for its use. 

SEC. 46. For neglect of these duties, the corporation is liable to Corporation . liable for neg-
. an action for damages by any person aggrIeved, and to a penalty of lect of these 
one hundred dollars for each case of neglect, to be recovered by indict- ~~~:~: 51, § 52. 
ment, one half to the complainant, the other to the county where the 
offence was committed. 

THE ELECTION, POWERS A...'TI> DUTIES OF TRUSTEES OF MORTGAGES. 

SEC. 47. When a railroad corporation mortO'aO'es its franchise for B~mdbolders, o 0 WIth confirma-
the payment of its bonds or coupons, and trustees are appointed by it, tion of S. J. C. . may elect trns-
01' by speCIal law, or by the mortgage, the bondholders" at a regular tees ~o fill va-

. all d fi h d tifi d h . f 'd d canclCs or pla-meetmg ceoI' t e purpose an no e as eI'ema tel' Pl'OVl e , ees of those ie-

may, from time to time, elect, by ballot, new trustees to :fill vacancies, ~::e~~tooJgn_ 
or take the place of others. holding the trust; but no trustee shall be 1~r8!Oc~~~:' 
thus removed until he is paid for all that is due him, and secured §§ 1, 2, 3, 4,6. 

. . ' 50 Me. 552. 
against all liabilities assumed by him as such trustee. Any party . 
interested may present the proceeding~ of such meeting to the supreme 

. judicial court, or to a justice thereof in vacation, who shall appoint a 
time of hearing, and order such notice to parties interested as he 
deems proper, and may affirm such elections, and make and enforce 
any decrees necessary for the transfer of the trust property to the 
new trustees. .All such decrees shall be £led with the clerk of the 
court where the hearing is had, and recorded by him. 

" lVl..lat"eonsti- " 
SEC. 48. The neglect of the corporation to pay any overdue bonds tutes a breach 

. of the eondi-
or coupons SEcured by such mortgage, for nmety days after present- tions of 11 

ment and demand on the treasure~ or president thereof, shall be a T~;fe~~~o 
breach of the conditions of the mortgage; and thereupon the truStees ~~~~~l~:r~, of 
shall 'Call a meeting of the bondholders, by publishing the time and an~ how 
1 h f hr ks 

. l' " notified. 
pace t ereo t ee wee succeSSlve y ill the state paper, and in some R.I'?. c._51, 
paper in the county where the road lies, the last publication to be one ~J ~h 5f52. 
week at least before the time of the meetinoO'" " 52 Me. 82. Bondbolders to 

SEC. 49. At such meetinO' and all others each bondholder·present have one vote 0' for every S100 
may have one vote for each b,undred dollars of bonds held by him or of bonds, nnd IDuyvote 
represented by proxy; and they may organize by the choice of a mod- whether trns-

. tees shall tuke 
eI'ator and clerk, and determme whether the trustees shall take pOS-posession of 
session of such road, and manage and run it in their behalf. InL. 51, § 54. 
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CHAP. 51. SEC. 50. If they so determine, the trustees shall take possession 
If they so vote, of such road and all other propedy covered by the mortgage, and 
trustees to take • .• • • 
possession of have all the nghts and powers, and be subject to all the obligatlOns of 
mortO"uO"ed h dir . f d 
prope'rty, aud t e ectors and corporation 0 such road, an may also prosecute and 
have the d £ d 't' th' tr t ' powers of the e en sm Sill crr own name as us ees. 
eor~ora.!i0n._ . SEC. 51. They shall keep an accurate account of all receipts and 
R. S. e. a1, § a!. 
55 Me. 395. expenditures of such road and exhibit it, on request, to. any officer of 
Trustees to • h . t d Th h keep an ue- the corporation or ot er person ill ereste . ey shall fr'om t e 
count of re- • t k th ad b ildin d . t' . fur' h ipts undexpen- recClp seep e 1'0 ,u gs an eqmpmen s ill repror; 'IDS 

~es;ke~p roadd such new rolling stock as is necessary, and the balance, after paying 
III repUIr un 
apply balance the running expe~es, shall be applied according to the rights of parties .. 
~~;':e~/gf under.the mortga'ge, and to the payment of any damages arising fr'om 
mortO'uO"e und • £ . h f h d Th hall dam;O'e~ for llllS easance ill t e management 0 t e roa . ey s not be per-
misfe;sui:J.ce; sonally liable except for malfeasance or fraud When all overdue Rnd when " • 
m~rltguge is ty bonds and coupons, secured by the mOl·tgage are paid, they shall sur-
pille, proper , 
to be redeem- render the road and other property t{) the parties entitled thereto. 
Its.c.51,§5!. SEC. 52. They shall rumually, and at other times on written 
Cull annual request of one-fifth of the bondholders ,in amount, call a meeting of 
~e~~~~~rof the bondholders in the mrumer prescribed in the by-laws of the corpor­
bondholders, ation for calling a meeting of stockholders, and report to them the und report to 
them. Bond- state of the property, the receipts, expenses and the applIcation of the 
holders may 
fix their com- funds. .At such meeting, the bondh01ders, may fix the compensation 
pensution und 
instrnct them of the trustees; instruct them to contract with the directors of the 
to contract for • th t t ty to t'd d hil th running the corporation or 0 er' compe en par, opera e sm roa wee 
~~S~·c. 51, § 540. trustees have the right of possession, if approved by the bondholders 
1858, c. 30, § 5. at a regulm' meeting, otherwise not exceeding two years, and to pay 

to them the net earnings thereof; or give them any other instruction 
they deem advisable; and the trustees shall conform thereto, unless 
inconsistent with the terms of the trust. 

FORECLOSURE .AND REDEMPTION OF MORTGAGES. 

H?wundwhen SEC. 53. The trustees on application 'of one-third of the bond-
railroud mort-. " 
~uges may be holders ill amount to have such mortgage foreclosed, shall immediately 
toreelosed. • ti th f b blishin't thr ks . 1 . th Must be re- gIve no ce ereo, y pu glee wee succeSSIVe y ill e 
~:~~~st:n state paper and some paper, if any, in each county in which the road 
~~Jg£~~t, extends, therein stating the date and conditions of the mortgage, the 
paymd ent, claims of the applicants under it, that the conditions thereof have 
ten er or Rver-
~ent of will- been broken, and that for that reason they claim a foreclosure; and 
IllgneSS to • pay. they shall cause a copy of such notice and the name and date of each 
~s6l ~: ~18§. 55. newspaper conta;ining it, to be recorded in the'registry of deeds in 
ggf::m: each such county, within sixty days from the first publication; and 

unless, within three years from the first publication, the mortgage is 
redeemed by the mortgagers or those claimant under them, or a bill in 
equity as in cases of the redemption of mortgaged lands is commenced, 
fo,unded on payment or a legal tender of the amount of.overdue bonds 
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and coupons; or containing an averment that the complainants are CHAP. 51. 
ready and willing to redeem on the rendering of an account, the right 
of redemption shall be forever foreclosed. 

SEC. 54. Each holder of overdue bonds or coupons shall present HOldders °bf d . over ue on 5 

them to the trustees at least thirty days before the right of redemption and coupons 
• • . to present 

expIreS, to be by them recorded; and such rIght shall not be lost by them to trns-

h f I . t d d h . tces to be re­t e noli-payment 0 any c alms not so presen e ; an . t e partIes corded; rigbt 

having the right to redeem shall have free access to the record of ~~~~~~f?:on 
h I . non-payment suc c alms. of claims not 

SEC. 55. The foreclosure of the mortgage shall enure to the ben- so present~d. 
• R. S. c. 51,,56. 

efit of all the holders of bonds,. coupons and other claImS secured Foreclosure 

thereby' and they their successors and assigns are conStituted a enures to ben-, , efit of all 
corporation as of the date of the foreclosure for all the purposes claimants nn-, . , , der the mort-
with all the rights' and powers, duties and obligations of the original gage, and 

. • • therefore con-
corporation by ItS charter; and the trustees shall convey to such new stitutes a cor-

ti· b d d' all h . ht ti I d' t . hi h th h d b poration, and corpora on y ee s . t e rIg , t e an merest II' c ey a y trustees are to 

the mortgage and the foreclosure thereof, and thereupon they shall c~~i~~it. 
be discharged. If they neglect or refuse so to convey, the court, on ~g~E~~~em 
application in equity, may compel them so to do. R.S:c.51.§ 57. 

SEC. 56. The new corporation may call its first meeting in the How.first .. ' 
'd d fi llin h fir . f h .. al meeting of manner proVl e or ca g test meeting 0 t e OrIgm corpora- new corpora-

tion and use therefor the old name; but at that meeting, may adopt a ~cf~~~:~ii* 
new one, by which itshaIl always af~er be known; and it may take ~~~;;~~nd 
and hold the possession, and have the use of the ·mortlTalTed pi'operty hold the mort-

o 0 gao-cd prop-
though a bilI in equity to redeem is p~nding, and may become a party erty.. 

d £ d 
. R. S. c. 51, 

e en ant to such bilI. §§ 58, 59 •. 

NEW CORPORATION MAY REDEEM PRIOR MORTGAGES. 

SEC. 57. If any part of such property or franchise is subiect to ~ew corpora
t
-

OJ tion may, vo e 
a prior mortgage, such new corporation, at a legal meeting called for to redeem pri-

. or mortgage, 
that purpose, may vote to redeem the same, and make an assessment and make as-

therefor on all persons holding any stock, certificates for fractions of ~~~~~f~~:sand 
stock, bonds or coupons in such corporation in proportion to their ~~d.and when 

a~ounts. The directors shall immediately assess such sum,and fix a ~~61~'2~·i,54. 
tIme and place for the payment thereof to the treasurer, who shall 
publish. notice accordingly six weeks successively in some newspaper, 
if any, in each of the counties where the road extends, the last pub-
lication to be two weeks at least before the time fixed for payment. 

SEC. 58. If any person fails to pay his assessment within the Ifasse~sments 
• . . . . not pllld, stock 

time fixed, the treasurer shall sell enough of his stock at auction to sold and new' 
• • certificates 

pay the same, With. twelve per cent. mterest and the cost of adver- issued. De-

tising and selling, by first publishing notice of such sale three weeks ~:d~:d\~ot 
successively in a newspaper printed in the county where the sale is to ~~~~:nti~~ 
be, if any, arid if not in an adjoining cOlmty. Thereupon the presi- tiIlpaid._ 

d 
.. 1866, c. 20, 

ent and treasurer shall Issue a new certificate of stock to the pur- §§ 5, 6,7,8. 
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- -
ClIA]>. 51. chaser ; and the delinquent stockholder shall surrender his tobe can-

celled, and may have a new one for his unsold shares by paying the 
" legal stamp; and if he held bonds, coupons or certificates for fractions 
of stock, he shall not be entitled to commute them or receive any 
dividends thereon until he has paid his assessment with twelve per 
cent. interest. . . 

Director. to SEC. 59. The dITectors shall apply the money realized from such 
apply funds to "d" • f h" til 't redemption of assessments solely to the re emption 0 sue pnor mortgage un 1 
morto-ao-e and. f 11 'd d h II h ty' ht d' t t . d when'" red~em- IS U Y pal ; an t en ate proper ,ng S an " ill eras 8 secure " 
ed, property to th b h II t . h g' vest in corpo- ere Y saves ill sue new corpora. on. 
ration. . -
1866, c. 25. REDEMPTION OF 'PRIOR MORTGAGES BY SUBSEQUENT MORTGAGEES. 
§§ 9, 10 • d' fr his 
When and . SEC. 60. When a subsequent mortgage of a railroa ,ItS anc e 
how snbse- or of any part of its other property, contains no provision for a sale, queut mortgn-
"'d!!"ees mar re- or a conditional provision depending on the application of a majority 

eempnor 
mortga~e~. in amount of the claims secured thereby, and no such application has 
18640, c. ~6a,§ 1. b h h d f h' d een made to the trustees, t e 01 er 0 sue mortgage may ore eem 

a prior mortgage on the same property which is under process of 
foreclosure, at any time before it becomes absolute; and hold it in 
trust for those who contributed thereto in proportion to the amount 
paid by each. 

Trustees to ' SEC. 61. For such purpose, the trustees of such subsequent mort-
cnlI n meeting 
for that pur- gage, on the application of one or more persons interested therein, 
~~:tg~~!OW made six months prior to the absolute foreclosure of such prior mort­
~~re:t;~~ gage, and on paymeni: of reasonable expenses to be incun"ed there-

trt
ell:cbh tto'hiepu- by, shall call a meeting of all interested and publish a notice thereof, 

u e spor-
tiou or auy. stating the time, place and purpose, three weeks successively in the 
other for hllU. • 
18640, c. 265, state paper and such other papers as they think proper. If at such 
§§2,3. meetillg, or one called by the trustees without application, the h~ld-

ers of a majority of the interests there represented vote to redeem 
.the prior mortgage, each one may contribute his proportion thereto. 
The trustees shall give immediate notice of such vote by publishing 
it as above, and shall therein state the time and place of payment, 
and th~ amount to be paid on each hundred dollars as near as may 
be. If anyone fails to pay his proportion, any other person inter­
ested in said subsequent mor~gage may pay it, and succeed to all his 
rights except as hereinafter provided. 

PART OF SUBSEQUENT MORTGAGEES MAY ALSO REDEEM. 
Hno such 
meeting, or SEC. 62. If no such meetiIig is called or it is voted not to 
they refuse to ' 
redeem, any redeem, one or more of the persons interested in such subsequent 
oueinterested ' 
iu the subse- mortgage, may pay to the trustees thereof the amount required to 
i~~~ :::~;~e- redeem the prior mortgage; and such trustees shall "redeem it accord-
1;:f,~. 265, § 4. ingly and then hold it in trust for the persons so paying. 
Delinqueuts SEC. 63. When a prior mortgage has been redeemed in either 
may after- d "£ 'd d II . t t d' h b ' t-wards pay, mo ~ a oresaI ,an ,a persons ill eres e ill t e su sequent mor 
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gage have not paid their proportions thereof, the trustees shall pub- CHAP. 51. 
lish a notice ten 'weeks successively ill the state paper, the first t~eir prop or-

b " b' . h f d . th' t tions and be pu hcatIOn not to e till the l'lg tore eemmg e prIOr mol' gage restored to 

Id h . d I' t th t th their rin-hts, wou ave expIred, tha,t e mquen s may pay e same o· em or Those redeem-

their agents with twelve per cent. interest within one year from the ~~~~~)~~:­
first publication of said notice; and any person so paying shall have ~~~o~~~g~' 
the same rights as if he had paid originally; and those not so paying § 5, 6, 7. ' 

are barred. Money so paid shall be divided ratably to those who 
advanced the redemption money; and they may become a new cor-
poration, and new certificates of stock or fractions of stock may be 
issued in the manner and with .. the rights, powers and obligations 
hereinbefore provided. 

SECl. 64. When a prior mortO'aO'e is thus redeemed, any number How the stock-

f h kh d f h 
0 0 • d" hin holders of the 

o t e stocol ers 0 t e old corporation may re eem It WIt two old corpora-

h ft · f h b . tion may re-years t erea er by paymg to the trustees 0 sue su sequent mort- deem such 

gage the amount paid therefor, with ten per cent. interest, and also ~~~:, ~Jt­
the amount secured by the subsequent mortgage due to those who w~altttho b~ 

Pill( ere"or 
had contributed to redeem the prior mortO'aO'e, after deductinO' the and when. 

o 0 • • "f 0 d 18GJ,c.265, § 9. 
net earnings of. said road or adding the net defiCIenCIes, 1 operate 54 Me. 173. 

by the trustees of the subsequent mortgage; and said stockholders 
may demand of sai.cI trustees an accurate account of the receipts and 
expenditures and amount due on the mortgage, and have the same 
remedies for a failure as in case of mortgages of real ~state. After 
such redemption the redeeming stockholders shall have all the rights 
of those from whom they redeemed. ... Non-contrib-

S 6· "Th kh Id . d' £'d hall ' utin"" stock-EC. D. e stoc 0 ers re eemmg as a oresal ,s gIve hold~rs may 

notice to the stockholders who have not contributed thereto; and the paYtitheir prdo-. . por. ons, an 
latter shall have the same rights hereinbefore provided in the case of be restored 

to their lights, 
bondholders. lSGJ, c.265, § 9. 

SEC, 66. The persons interested in a prior mortgage on which a Prior mortga-

£ 1 · d t t' II d £ h gees may vote orec osure IS commence ,a a mee mg ca e or t e purpose, may to extend the 

extend the time of redemption; and thereupon the trustees of such ~:~~e-after 
mortaaO'e by a suitable writinO' delivered to the 'party entitled to foreclos~e is 

o 0 '0' commenced. 
re.deem, shall extend the time accordingly. lSGJ, c. 265, § 8. 

RIGHTS OF PURCHASERS UNDER A. SALE OF RAILROAD A.J.'ill FRANCmSE. 

SEC. 67. When the franchise -of a railroad and its road, wholly Wheu railroad 

tl d ld b d f h b
and franchise 

or par y constructe ,are so y a ecree 0 t e court, y a power are sold, pur-

of sale in a mortgaO'e thereof or on execution the purchasers have c!laser to h~Y~ o , rlghts of ongl-
all the ri£1:hts, powers and obligations of the corporatioll under its ntial corpSorcha-

on.· n 
charter; and may form a new corporation in the manner hereinbefore corporation 

'd d If h .. 1 . h ' . . mayredcem, proY! e . t e ongma corporation or t ose clUlmmg under It and how and 

have a right to redeem, they may do so in the manner provided for rs~g~~.193, . 

the redemption of mortgaged real estate; but shall pay in addition §§ 1, 2,3,4. 

to the amount of the sale and interest, the reasonable expenditures 
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CHAP. 51. inade by the new corporation in completing,' I'epalling and equipping 
said road, and in the purchase of neces~~ry property therefor, after 
deducting the net earnin2.s ther~of. ' 

Trustees oper- SEC. 68. The trustees of bondholders or other parties under con-
atin <r [L rail-
road~ and aU tract with them operating a railroad, and all the corporations formed 
ti~~s~Ot5~;~~ in the modes hereinbefore provided, shall have the same rights, pow­
same rights ers and obligations as the old corporation had by its charter and the and obliga- ~ 

tions as the general laws ; and shall also be subject to be amended, altered or 
original cor-
poration had. repealed by the legislature and to all the general laws concerning 
Subjcct to al-
terations by railroads, not"IY-ithstanding anything to the contrary in the original 
the legislature charter. 
and general 

if~s: e. 51 § 54. SEC. 69. The original corporation shall exist, after the foreclos-
1864, e. 265 §6. ure of the mortgage, for the· sole purpose of closing up its unsettled 
OrigItt'!lalcoorn- business; and the right of action against it or its stockholders shall para On c - ~ 

!fnues .to close riot thereby be impaired' but in suits founded on any of the bonds 
Its buslness, ' 
and may sne or coupons secured by the mortgage, the proportional actual value of 
and be sncd. 
R S. c. 51 § 60. the property taken under the mortgage shall be deducted. 
1860 c.193§1. S 70 Th ,. di . 1 t' ldit·· t' th . "di ' EC.. e supreme JU CIa cour, m ac IOn 0 e Juns c-
S. J. C. to ti 'fi II £ d "b h' h h' . ~ayeju!isilie- on speer ca y con erre upon It y t IS C apter, may ave JurIS-
han as m d" t' " 't f all th tt . d" t . . d equity of all lC lOn, as m eqm y, 0 0 er ma ers m ISpU e ansmg un er . 
~r~t~~l[~nt the': preceding sections relating to trustees, mortgages, and· the 
away any redemption and foreclosUl'e of mortgages; but not to take away any 
rights at law, ~ 

and to follow rights or remedies that any party has and may elect to enforce at 
the law of 
trusts and law; and in all proceedings relating to trustees or to mortgages, 
:~~~g~~~~~_ their foreclosUl'e and ~edemption, not otherwise specifically ,provided 
~.ds~e~o~i § 62. for herein,. the law relating to trusts and mortgages of real estate 
1864 e. 265 § 9. may be applied. 

RAILROAD COilli\IISSIONERS. 

A:pp~intment SEC. 71. The governor, with advice of council, shall appoint \ 
of rmlroad h ilr d .. h h 11 b d d h Id h' commissioners tree ra oa comilllsslOners, W 0 S a act as a oar an 0 t err 
their tenure of ffi ·th f th h 11 b . d' h office and 0 ces ree years;, two 0 em s a e e;x:perlence ill t e con-
Compensation, ' struction and manaaement of railroads and one of them shall be an and by whom 0 .• ' 

i~~' e. 36 engineer. Their compensation shall be five dollars a day while actu-
. §§ 1,'7. ~_ ally employed in their official duties, to be paid by the railroads on 
1860, c.1IOJ. • 
§§ 1,2. which the serVICes are rendered. 
H~~g:44 SEC. 72. A majority of the board, aImually between the first of 
1868, e.179 § 3. April and October, and at any other t~me on application or without 
Board to ex-. • 
amine rail- when they thmk necessary, shall carefully examme the tracks, 1'011-
roads and roll- • t> k b 'd "d t d 1 t f all ailr d h II . ingstoek when mg S oc , 1'1 ges,VIa uc s an cu ver·s 0 l' oa s; s a gIve 
necessary; and a certificate thereof to the clerk of the corpoi'ation therein stating makeannnal . > , 

reports., the condition of the road and rolling stock, and shall annually in 
1858, c. 36,2. " " " " 
1860, e, 175 December make a report to the governor of therr offieral domgs mth 
U~I,7~. 238 §1. s11,ch facts as they deem of public interest or. h~ requires; and all 
1868, c. 179 § 1. 
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persons managing railroads shall give the board such information as CHAP. 51. 
they from time to time request. , 

SEC. 73. The corporation shall file such certificate in the office Corpor~t!-0n to 
file certificate 

of the secretary of state before the fil'St day of December and pay ?f the state of 

h " £ h . t' £ £'t th dIll' Its road, and t e comilllssioners or t e examma lon, or or 81 one ousan (0 ars pay commis-

t b ' . . f th h If t th t t d h If sioner,. Pen-o e recovered m an actlOn 0 e case, a . 0 e s a e an. a alty andlia-

to the person suing therefor; and if. the president and directors of a ~~~~Stf~~ it.' 
railroad while it is guilty of such neglect, allow a passenger train to 1860, c.175 ~2. 

run over it, they shall be personally liable for any damages occasion-
. ed by a defect in said road or rolling stock; but this will not relieve 
the corporation. 

SEC. 740. If the board at any examination find the track, cul- If board find 

b 'd 11' k . f' b £ road uusafe, to verts, n ges or 1'0 mg stoc III use so out 0, repmr as t<J e unsa e notify manag-

for, travelers, they shall immediately notify the managers of said road :-:dt~~;O!~_ 
of its condition and the time in which the rep an's shall be made' quire them to , " reduce speed 
and may require them to reduce the speed of all trains until rep an's ;~~dl:epair 
are made. 1864 c. 238 ~ 2. 

SEC. 75~ If they do not comply with such requirements, the If they do not 
. . h 11 t't' th . di . 1 t . t compl,", to ap-commlSSlOners s a pe 1 lOn e supreme JU Cla com III any coun y ply to ·s. J. c. 

where the railroad extends, setting forth their examination, the con- ~e~F~~join. 
dition of the road, the notice and requirement and refusal to compry.; 1864, c. 238 § 3. 

and shall notify the attorney general or the county attorney of the 
co~nty where the petition is filed, of the filing thereof,one of whom 
shl!-ll appear and. take charge of the proceedings in comt. The 
90urt shall order a notice thereon anti. appoint a hearing; and after 
a hearing, may order such things to be done by the managers of the 
I'o.ad as they deem necessary to secme the safety of travelers; and 
unless such managers will execute a bond to the state, with sufficient 
smeties, for such sum as· the comt deems necessary to make the 
repairs, conditioned that they will, within the tIme fixed by the court, 
make the repau's or otherwise satisfy the comt that they ~ be so 
made, the court shall issue an injunction on said corporation and its 
managers; prohibiting the running of any passenger trains over the 
portion of the road found to be unsafe, until the order has been com-
plied with or revok~d. 

SEC., 76. When the managers of a'railroad authorized to cross or Wheneonnect-

h d . iug railroads 
connect with anot er roa , are unable to agree thereWIth, as to trans- do not agree as 

portation of passengers and freight over theu' roads and other matters, ~o~·~~~~~~~­
they may apply to the commissioners in Wl'iting, and either of. them tci~h~dthey 
may endorse an order of notice thereon to all interested, fixing a time may ilpp~y to 

• • . commISSIOnelS 
and place for hearmg; and the. applicant shall cause such order t{) be to award in 

li 'd 'th At h h . ti' I" the matter. comp e WI . .1:1. suc earmg, any. corpora on or person c alllllllg Their proceed-

to be interested, iliay be made a party and be heard thereon, though ~~f~f.nd the 
not named in the' application; and said commissioners have the author- ~~~~'i' 175 

ity of comts at law to summon witnesses, compel their attendance an~ 



464 RAILROADS. [TITI.E IV. 

CHAP. 51. testimony, ancl depositions may be taken and used as in suits at law. 
When the hearing is closed, they shall determine and award the rates 
for transporting passengers, freight or cars over the road of each or 
over any road on which either is a common carrier by contract or oth­
erwise, and ail other matters in controversy between the two roads 
arising from such connecting, or crossing, or the times of doing so; 
and may require either party to give security to the other for the pay­
ment of balances resulting from their mutual business, on such terms 
as they deem equitable; and may determine that their award may be 
suspended, after its acceptance, at the election of the party injured 
by the non-performance of the conditions thereof by the other. 

;~~~lot~e SEC. 77. The award shall be returned h) the supreme judicial-
court for court in the county where the hearing was had, and accepted, or for 
action. Ex-
ceptions muy good cause, rejected or recommitted .• Exceptions to any ruling of the 
he taken, nnd • h din b k d d' l.. ul how heard. court ID SUC procee gs may e ta -en an allowe mthin tlle l' es of 
!r;;fnddfu~~Pt- the court, except in recommitting the report; and when so allowed, a 
andkc~urt tjo _ certified copy thereof and of all papers used at the hearing, shall be ma -e 1 CllCC-

tual. Penalty. forthwith sent lJY the clerk of the court to the chief justice thereof; 
1858, c. 36 • b d . . 
§§ 3, 4. and the parties shall e hear thereon by the law COurtID the district 
~~;OO,~f5 where the hearing was had; but if such court does not sit within,thirty 

days after the papers are received by the chief justice, he shall, at the 
request of either party, detail a majority of the justices to hear the 
case at the time and place ordered by him; send the order to the 
clerk of the court where the matter is pending, and he shall enter it 
on the docket under tihe case, and that shaH be sufficient notice to the 
parties; and the case shall then and' there be heard the same as if at 
a regular law term. When the award is accepted and judgment ren­
dered thereon, it shall he binding on all parties notified, whether they 

, appeared or not, until a new award is made on another application; 
and the court has full power to make the award effectual by process for 
contempt or otherwise as in equity. cases; and if the corporation' or 
managers of any such road, after they are notified of the acceptance 
of such award, fail to comply with it, the directors, superintendent or 
other agent~ running such road shall be subject w a £ne of not less 
than ten nor more than :fifty dollars for each day of such failure, w 
be recovered by indictment in the county where it occurs. 

Commission- SEC. 78. When a serious accident occurs on a railroad and any 
~rs to examine person is thereby inJ'ured the commissioners shall immediately pro-m to ca nse , 
of ~deri0tns d ceed w the place, examine inw the cause thereof, may send for 'per-
acCI en s, an • 

inclnde the re- sons and papers and make a full statement of the cause and results 
snlts in their 'd'" d . th 
annnal report. of the acC! ent ID thell' annual report, an ID any 0 er manner they 
1868, c.179, § 2. tl..!-k tl.. bli d . 

lllll lle pu c goo reqUITes. 
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EQUAL TRA....'rSPORTATION FOR ALL EXPRESSES. CHAP. 51. 
SEC. 79. Everv railroad operating in this state shall furnish rea- RaiI:oads to 

. J • furmsh equal 
sonable and equal facilities and accommodations to all persons engaged facilities to :ill 

in express business for transportation of themselves, agents, servants, ~sr~:e~~~93. 
merchandise and other property; for the use of their depots, build-
ings and grounds, and for exchanges at points of junction with other 
roads, under a penalty of not exceeding five hundred dollars" to be 
recovered by indictment; and shall also be liable to the aggrieved 
party in an action on the case for damages. 

TOWNS UAY AID IN THE CONSTRUCTION OF RAILROADS. 

SEC. 80. Any city or town,"by a two-thirds vote, at any legal T.o~s may 
'. 11 d £' h . b 1 fr . md III con-meeting ca e or t e' purpose, may raISe yiax or oan, om time struction of 

t tim· II' f t d" all fi railroads, not 
.0 e or a at once, a sum 0 money no excee mg ll' ve per exceeding five 

cent. on its regular valuation 'for the time being, and appropriate it to ~~rn~eJ~~~f 
aid in the construction of railroads in such manner as they deem ~~6I:~: 119, 

proper; and for such purpose may make contracts with any person or .1868, c. 210. 

railroad corporation. 
SEC. 81. When a city or town holds stock in a railroad, the mu- Towns owning 

.. I ffi h f . t d b h . . . stock, how to mCIpa 0 cers t ereo , or an agent appOll e y t em. ill WrIting, vote at raiI- . 

t th 't tin' f th ti roadmeetinO's. may vo e ereon a any mee g 0 e corpora on. 1867, c.119; f 4; 

SEC. 82. A city or town raising money by loan as aforesaid, shall Towns raising 

raise and pay, besides the interest, each year after the third, not less ~op~e;~~~~ 
than three per cent: of the principal unless it is satisfactorily provid- ~~~.t~fe[h~er 
ed for in some other way. principal each· 

.. year after the 
SEC. 83. ,Meetings for the purposes aforesaid in cities, shall be third. 

d b h 
. . ' . 186'T,c.1l9,§3. 

calle y t e mUlllCIpal officers, on the order of. the common council, How meetings 

as meetinas for the election of city officers are called' and said com- in cities are to 
1:) , • be called, and 

m. on council shall set forth in their order the substance of the propo- votes edast and 
. counte . 

sition to be inserted in the warrant. At such meetings, the legal 1870, c. 81. 

voters shall vote in wards by ballot, those in favor of the proposition 
in the warrant voting "yes," and those opposed, voting "no," the 
ballots cast shall be sorted, counted and declared in open ward meet-
ing and recorded; and the. clerks shall make returns thereof to the 
municipal officers, who, shall examine stich returns; and if two-thirds 
of the ballots cast are in favor of the proposition, said officers shall 
forthwith proceed to carry the same into effect. 

80 


	11o
	12
	RS1871_p0444
	RS1871_p0445
	RS1871_p0446
	RS1871_p0447
	RS1871_p0448
	RS1871_p0449
	RS1871_p0450
	RS1871_p0451
	RS1871_p0452
	RS1871_p0453
	RS1871_p0454
	RS1871_p0455
	RS1871_p0456
	RS1871_p0457
	RS1871_p0458
	RS1871_p0459
	RS1871_p0460
	RS1871_p0461
	RS1871_p0462
	RS1871_p0463
	RS1871_p0464
	RS1871_p0465

