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TITLE IV.] : INSURANCE COMPANIES.

kept by the corporation, and shall record said copy in a book kept for
that purpose. And said corporation shall pay the attorney general
and secretary of state five dollars each for their services in advance.
Smc. 20. From the time of filing such certificate in the secretary
of state’s office, the signers of said articles and their successors and
assigns shall be a corporation the same as if incorporated by a spec-
ial act, with all the rights and powers, and subject to all the duties,
obligations and liabilities provided by this and chapter forty-six.

CHAPTER 49.

INSURANCE "AND INSURANCE CoarpANIES.
Sec. 1. Insurance companies subject to the provisioﬁs of this and chapter forty-six.
9. Business to be managed by president and -dirvectors; how choseri; tcnure of
office; vﬁeancies, how filled,

Secretary and other officers. Duties of secretary.

Manner of calling meetings.

Capital to be at least $100,000.

Liability of stockholders in certain cases.

Cupitnl, how invested.
- Loans on respondentia or bottomry.

What property may be insured, and limit thereof. :
10. Insurance valid on furniture owned partly by husband and partly by wife.

D@ as o »

11. Policies, how executed.

19. Tnsurance companies not to engage in trade.

13. Dividends, when and how made. N

14, Loss of capital tobe repaired.

15. Marire insurance companies may divide certain proﬁta

" 16. Triennial stntements to be made.

17, XNot to insure after loss of capital.

18. " Person authorized to receive applications and payments, to be deemed agent;
notice to him and all his acts binding.

19. Statements of description and value are representations and not warranties.
No omissions, concealments or mistakes of the insured shall prevent his
Tecovery, unless fraudulent or increase the risk. A

20. Insured to give notice of loss, and reuder a particular nccount thereof, nnder
oath, to compaty, and if required, shall exhibit books and vouchers and
be examined on oath. Inconsistent provisions in poiicies, void.

21, Certain provisions not to be applied to mutual companies.

MuTUaL COMPANIES.
SEC. 22. Mnutual companies, insurance by, regulated.

23. Regulations to be set forth in the policies.

24, All persons insured to be members.

25. Assessments on preminm notes. Married woman’s note valid.

26. Policy and note one contract, and loss and other claims set off u.aamst it. If
_company fails, maker only ratably liable on note, and if in sixty days, not
at all; and in no case beyond the amonnt of note. When insurance ends,
note to be surrendered: ' '

-27. Lien on renl estate insured, and how secm‘ed

427

Cmap. 49.

When to be a
corporation,
subject to all
provisions of
this and chap-
ter forty-six.
1867, ¢. 125,§ 5.
1840 c.93,§3.
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Caap. 49, Sec.2s.
e 29.
30.
31.

SEC. 32.
83.
© 84,

35,
86.

SEc. 37.
88.
89.

INSURANE COMPANIES.. [IITLE IV.
Remedy if assessment is not paid.

Licn good on property of deceased persons insured.

Annual statements to be made, and published.

~ Compensation of officers. Votes by proxy limited.

LIEN oF MORTGAGEES.
Lien of mortgagee npon policy.
How enforced, if mortgager does not consent.
How amonnt recovered in suit to be applied. Costs of suit if the company
defend. :
Priority of mortgages, how determined.
Claims of mortgagee, when to be void.
SECURITIES DEPOSITED WITH STATE TREASURER.
Insurance companies may deposit sccurities with treasurer of state,
Treasurer to furnish certificate thereof.
Interest or dividend may be collected by the company. Securities, how with-
drawn.

40, 41. When to be returned to the company.

43,
43,

Duty of treasurer in case of failure of the company.
Treasurer’s fees.

THE APPOINTMENT, TENURE OF OFTFICE, POWERS, DUTIES AND COMPENSATION

SEC. 4.

45,

46.

47.

48,

50.

53,

OF THE INSURANCE COAIMISSIONER.

Appointment, tenure of office, salary and duties of insnrance commissioner.
‘He must keep an aceurate account-of his fees and settle the same. Also a
record of his official acts.

He shall examine domestic insurance companies, and may reguire the pro-
duction of books and papers, and ask questions of officers. Penalty for
refusing. * . '

New companies to organize in two years, or cbarter void. No such company
to do business without o License irom the commissioner. Fee therefor.
Annual renewal of license. .

Mutinal fire and marine companies to make annual retorns to commissioner
on blanks furnished by him.

When the commissioner thinks any domestic company insolvent, he shall
apply for an injunction. Proceedings thereon, Clerl’s fees, how paid.
No foreign insurance company shall do business in this state without exhibit-
ing its financial condition to the commissioner, and receiving a license

from him, to be q.mma].ly' renewed. Fees therefor.

No person shall act as agent of any insurance company without filing a copy
of his power of attorney with the commissioner and receiving a license,
Penalty therefor. Fees of commissioner. Policy issued withount license,
vaild. e

Commissioner may license insurance brokers. Fees therefor. Penalty for
acting without license. :

Commissioner may suspend operations of unsafe foreign compx.mies. Penalty
for doing business thereafter. Commissioner may require statement of
their condition.

When such compauies are dissolved or restrained at home, or suspended by
the commissioner, court may appoint receivers, who may maintain actions
in their own names. . '
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SEc. 54. Domestic companies to make annual returns to commissioner on blanks fur- Cgap. 49,
nished by him. : . : -
. 55, Toreign companies annually to publish condensed statement of their conc.li-
tion in each county where they issue policies.
86. Commissioner fo preserve statements of all companies examined by him and
all rendered to him; and annually report to the legislature the coﬁdition of
all companies. .
57. Commissioner may suspend any insolvent life insurance company. Penalty
for issuing polieies afterwards. How if may resume business.
58. Company may appeal to a judge of S. J. C. from the decision of the commis-
missioner suspending its business or re;fusing to allow it to resume, His
decision final. o
SEc. 59. Penalties, how recovered. 'Cai'mty attorney to prosecute.

INQUESTS INTO InSURANCE FRAUDS.

SEc. 60. Investigation of insurance frauds by commissioner or magistrate appointed
by him, on application of an officer of insurance company. TFees therefor.

ToREIGN INSURANCE COMPANIES AND AGENCIES,

- 8Ec. 61. Definition of *“domestic” and * foreign.”

62, No foreign company to do business in this state withont a paid up capital of
$100,000; and no stipulations in charter, by laws or policy, shall defeat
Jjurisdiction or limit right of action to less than two years,

63. ‘Suits against foreign companies may be bronght in courts of this state, Ser-
vice, how made. When judgment against them is not paid in thirty days
after demand, commissioner may suspend their operations. Penalty for
ﬁolut‘mg such suspension; but policy so issued, binding.

64. Agents of all insurance companies regarded as principals; and all notices
served on them binding on thoprmmpzﬂs and all knowledge by them
same as by prmmpal

LiFe Pomcn-:s EXEMPT FROM ATTACHMENT.

. .SEc. 65. How far life policies are exempt from attachment in the life time of the
- insured.

Linrir oF FOREGOING PROVISIONS.

: ‘SEc. 66, Foregoing provisions do not apply to marine companies having no agent in
this state, or prevent citizens from effecting insurance therein,

STO CK COMPAN IES.

- SEc. 1 All mcorporated insurance companies may exercise the Insurance

powers, and shall be subject to the duties and liabilities contained ‘éu%}eé‘é‘iisme

herein and in chapter forty-six, so far as con515tent with the provisions %’ﬁg“:;%“iffp-
of their charters. B sfoztxis;l?'l
SEc. 2. The business of such companies shall be managed by not Business to e

less than seven' directors, who shall be chosen by the stockholders at ﬁg?{g;%dt B{d
the time and place and in the manner provided in their by-laws ; be directors,

) .n ) . How clhosen., .
- stockholders and citizens of the state; and hold their offices one year, Tenrge of of-
and until others are chosen and qualified in their stead. Vacancies hggv fed,

may be filled at a meeting called for the purpose. In elections and & 3, 3‘3 f’ %,
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CHap: 49.
" directors shall choose one of their number president. ()

Secretary and
other officers.

R. S.c.49, § 6.

Manner of
calling mect-
ings.

R.S.c. 49,8 7.

Capital to be
at least
$100,000.

R.S.c.49,§8.

Liability of
stoclholders
in certain
eases.

R. S.c.49,§ 9.

Capital, how
invested.

R.S. c.49,§10.

" Loans on
respondentia
or bottomry. -

R,S.c.49,§11.

What prop-
erty may be
insured.
Limit thereof,
R.S.c. 49,
§§.12, 13.

INSURANCE COMPANIES, ' [TrTLE IV.
other business, stockholders have one vote for each share. The

. SEc. 3. Every such company or the directors thereof; as often as
once a year, shall, by ballot, elect a secretary, who shall be the clerk
of the company and sworn to the faithful discharge of his duty;
besides other duties required by the by-laws of the company, he shall
keep a true record of all the votes of the stockholders and of the
directors,.and a true list of the stockholders, and of the number of
shares held by each, and record every tansfer of shares in a book
kept for the purpose. The dnectors may appoint such other oﬂ‘icers ‘
as they think necessary.

Sec. 4. The secretary shall call special meetings of 5uch com-
pany, besides any meeting for which the by-laws provide, to be held at
the time and place, and for the purposes required in writing, by the
proprietors of one-fifth of the capital stock; if the by-laws of such
company prescribe no mode of calling such meeting, it-may be noti-
fied in the manner preseribed in the act of mcorporatnon for calling
the first meeting.

Spc. 5. No insurance comp:my shall be mcorrorated in this state
with a capital of less than one hundred thousand dollars, to be paid in
at the periods and in the proportions required by the charter.

Sec. 6. If any such company becomes insolvent before the whole
capital is paid in by the stockholders, any ereditor thereof may have
his action on the case against any one or more of the stockholders,
whose proportion of th# whole stock allowed by the charter is not paid
in, to recover against them in their individual capacity towards his
debt, an amount not exceeding the sum due from them on-their shares.

Sec. 7. The capital stock of said -companies, paid at each mstal-
ment, shall within six months thereafter, except as provided in the

‘next section, be invested-in the funded debt of the United States, or -

of this state, or i the stock of some bank legally incorporated in this
state, or in all of them, as their interest requires ; or any amount, not
exceeding two-thirds of the capital, may be loaned to persons resident
inthis state, well secured on mortgages of real estate situated therem
or on pledge of any of the funded debts or stocks aforesaid.

Sec. 8. Such company may loan to citizens of this state, any
portion not exceeding one half of its capital stock on respondentia or
hottomry ; but not unless at least three-fourths of all the directors
agree to such loan, and enter their consent thereto at large on the
records of the corporation, to be laid before the stockholders at their
next meeting,. . :

Sec. 9. - Such company ma,y make  insurance on vessels, freight,
money; goods, and effects, against captivity of .persons, on the life of

() 1859, ¢ 111; 1869, c. 52; 1870, . 156, § 23.
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any person during his absence at sea, on money lent upon bottomry Cmap. 49.
and 1espondent1&, against fire on dwelling houses or other buildings, 2 2 Me 515.
and on merchandise or other property within the United States, and ° Me. 811
fix the premiums and terms of payment; but no risk on any one bot-

tom or on one building and contents shall exceed ten per cent. of its

capital stock actually pmd in. Insurance

akid .
Sgc. 10. Insurance effected by a husband or wife on a dwelling Rt owned

house owned by the insured and on the furniture therein, shall be E:;Elbq)ulrili)sém
valid for all the furniture, though part is owned by the hushand and yfgie:,. 1§ 2.

part by the wife. & ﬁg i

Sec. 11. Al policies of insurance shall be s1crned by the presi- Polldtes, how
dent, or in case of his death, inability, or absence, by any two of the R.S.c.49,§14.
directors, and counte1s1gned by the secretary; and they shall be 86 Be. 311,
binding upon the company as if executed under its corporate seal.

Src. 12.  Said companies shall not, directly or indirectly, be con- iﬁi&ilﬁf& ot
cerned in buying or selling any goods, wares, merchandise, or com- fo engage in
modities whatever. R, Sl c.49,§15.

SEc. 18. The directors, at such times as their charter or by—laws Dividends,
preseribe, shall make’ d1v1dends of so much of the profits of the com- Toage. 4 how
pany as they think advisable; but moneys received and notes taken R.5.c.49,§16.
for premiums on risks, which are undetermined at the time of making

such dividends, shall not be part of said profits.

Sec. 14. After any diminution of the capital stock by losses, de- Loss of capital
preciation or otherwise, no dividend, shall be made until such d1n1m~ R.S.c.40, §17,

ution is supplied by actual funds, or the value restored.

Sec. 15. Any marine insurance company may, by the by-laws or M“g’égtll;llfg_f'
votes duly passed for that purpose, divide among the stockholders nies may di-
thereof, and the persons insured therein, in proportion to the stock E%%tcsmm
owned by such stockholders, and to the amount of premiums paid by B.8.c.49,§18.
the insured on risks terminated, all the clear profits of the company
above six per cent. per annum on its capital stock. Before such di-
vision is made, all arrearages of dividends to stocLholders, required
to make up their annual dividends equal to six per cent. per annum,

shall first be paid.

Smc. 16. Once in every three years, and oftener if required by "Triennial
statements to

_the stockholders, the directors shall lay before them at a meeting, an be made.
exact and particular statement of the affairs of the company, show- B.S.c.49,419.

_ing their profits, if any, after deducting losses and dividends..

SEc. 17. If the company sustains losses to an amount equal to Not to instre
their capital stock, and the president or directors after knowing the capital.
same make any new or further insurance, the estates of all who make 49:520-
such insurance or consent thereto, shall: be jointly and severally liable

for the amount of any loss, which occurs under such insurance.
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INSURANCE COMPANIES. [TITLE IV.

- 8Ec. 18. An agent authorized by an insurance company, whose

Person author- name shall be borne on the policy, shall be deemed the agent of said

ized to receive
applications
and payments,
to be deemed
agent; notice
to him and all
his acts, bind-~
ing.
1861 ¢. 34, § 2.
1862 c. 110,§ 1.
46 Me. 500.

47 Me. 379, -
49 MMe. 200.
52 DMe. 322.
56 Me. 371.

Statements of
description
and value are
representa-
tions and not
warranties.
No omissions,
concealments
or mistakes by
insured shall
prevent lis re-
covery unless
fraudulent or
increase the
1isk.

1861,c¢ 34, § 3,4.
1862, cllo §‘7
45 2le. 168,

46 Me. 394,

47 Me. 403.

48 Me. 285, 558.
49 Me. 200,

50 Me. 580.

51 Me. 91,

52 Me. 60, 180,
329, 333,

54 Me. 170,
Insured to give
.notiee of loss
and render a
partieunlar ac-
count thereof,
under oath, to
company, and
if required,
shall exhibit
his books and
vouchers, and
be examined
on oath., Im-
* consistent pro-
visions in
policies, void.
1861, c. 34, § 5.
46 Me. 500.

47 Me. 379.

49 Me. 200, 282,
51 Me, 32.

52 Me. 822,492,
53 Me. 107.

54 Dle. 170.

56 Me. 371,474,

company in all matters of insurance; any notice required to be given
to said company or any of its officers, by the insured, may be given to
such agent; any application for insurance, or valuation, or description
of the property, or of the interest of the insured therein, if drawn by
said agent, shall be conclusive upon the company, but not upon the
insured, although signed by him; all acts, proceedings and doings of
such agent with the insured, shall be as binding upon the company,
as if done and performed by the person specially empowered or des-
ignated therefor by the contract.

Sgc. 19. All statements of description or value in an application
or policy of insurance, shall be deemed representations and not war-
ranties; erroneous descriptions or statements of value or title by the
insured, shall not prevent his recovering on his policy unless the jury
find that the difference between the property as described and as it really
existed, contributed to the loss or materially increased the risk; a
change in the property insured, its use or occupation or a breach of
any of the terms of the policy by the insured, shall not affect the pol-
icy unless they materially increase the risk; nor shall any misrépre-
sentation of the title or interest of the insured in the whole or a part of
the property insured, real or personal, unless material or fraudulent,
prevent his recovering on ]ns policy to the extent of his insurable in-
terest.

»

Smc. 20. - In case of Jloss, under a policy against fire, the insured
shall notify the company or its agent thereof, and within a reasonable
time afterwards, shall deliver to the same, as particular an account of
the loss and damage as the nature of the case will admit, stating there-
in his interest in the property, what other insurance, if any, existed
thereon, in what manner the building insured, or containing the prop-
erty insured, was occupied at the time of the fire, and by whom and
when and how the fire occured, so far as he knows or believes, to be
sworn to before some disinterested magistrate, who shall certify that
he has examinnd the circumstances attending the loss, and has reason
to and does believe such statement is true; the insured shall, if so
requested, within ten days after notice of loss, exhibit to the agent or
compzmyhls books of account, bills of parcels and any other vouchers -
in his possessmn, and shall if requested, submit to an examination un-
der oath, in the place of his residence ; no other preliminary proof of
any kind shall be reqmred before commencing an action against such
company. All prowsmns contained in any policy of insurance, in con-
flict with any of the provisions hereof, are null and void, and all con-
tracts of insurance made, renewed or extended in thls state, or on
property within this state, shall he subject to the provisions hereof.
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Sec. 21. The provisions in the foregoing sections relating to the CraP. 49.

amount of- eapital stock to be owned by any insurance company, and Certain pro- -
0
- the division of the same into shares, and dividends of profit thereon, E;pl};slﬁzd to

and other provisions incidental to the nature of its fund, and such of ;ﬂﬂfﬂ;ﬂ eom-

said provisions as relate to the Liability of directors or stockholders in R-S-¢-49,433.
case of deficiency of capital, and the regulations concerning the busi-

ness of any such company contained in sections eight and nine, shall

not be construed as applicable to mutual fire insurance companies ;

but the other preceding and the following provisions shall be binding

on such companies, so far as consistent with their charters.

MUTUAL ‘conpms

 SEc. 22. Domestic mutual fire insurance companies may make Mutaal com-

insurance for a term, not exceeding seven years, on dwelling houses, Eﬁ?éeﬁyﬁlzgru:

stores, shops, and other buildings, and on household furniture, mer- 1 eS(?.c. 49,§24.
chandise and other property, the contents of any building within this

state, against loss or .damage by fire originating in any cause other

than by design in the assured

See. 28. No bylaw, rule, or requirement, made by any such Regulations to
company shall be binding on any. person insured, to vacate his policy, R. §I .49, ,§25.
unless it is dlstmctly set forth in the policy or renewal. 09 e, 973 202.

Sec. 24. Ever, erson insured b such company, or his legal 3¢ Me. 457,
y P y pany, g Insured to be

representatives or assigns continuing to be insured therein, shall- be members.

deemed a member of the company during the term specified in his ?7 ]Smf ﬁTWG

" policy and no longer. *

Smc. 25. The insured, before receiving his policy, shall deposit Assessments
on preminm

his promissory note for the sum of money determined by the direc- notes. Mar-
ried women’s
tors ; such part of it, as the by-laws require, shall be mlmedmtely note valid.
paid towards mmden’cal expenses and ‘endorsed thereon; and the 136% . ﬁ;; T
remainder shall be payable in such instalments, as the directors, from 3} %fg ﬁé'_ '

time to time, require for the payment of losses and other expenses, to e

be ‘assessed. on ‘all who are members when such losses or expenses
happen, in proportion to the amounts of their notes. A married
woman may insure her property and give her note, with or without
her husband, and 1t shall be as valid against her as if she was uo-
married.

SEc. 26, A policy of insurance, issued by life ﬁle or marine Policy and
’ ? note one con-
Insurance company, domestic or foreign, and a deposit note given tract, and loss
and othe;
therefor, shall be deemed one confract ; and a loss under such policy claims sot off

or other. equitable claims mdy be proved in defence to said note, ;‘;’3;33;;,“fm1£f

: o H maker only
though it were endorsed or assigned before it was due; and where a [T ET

company becomes insolvent, the maker of the note shall only be liable ¢n ]igtr;?’ 35}515 if
for the equitable proportion thereof which accrued during the sol- not atal; and
in no case, be-

vency ; and if the insolvency occurs within sixty days of the date of yond the

the note, it shall be void except for the amount of the maker’s claim, Eﬁg?ut“?ﬁeu

28
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Crap. 49. if any, on the company. No insured shall be held to contribute to
insurance any losses or expenses beyond the amount of his deposit note. At
ends, note to

be surrender- the expiration of his term of insurance, his note, on payment of all
R.S.c. 49,§ 2g. assessments for which it is liable, shaJl be relinquished to him, except

3,
by %34 33 as provided in the next section.

19 ﬁ: ng Sec. 27. The company shall have a lien against the assured, on

gfn“te"’ilnrsffrled the buildings insured and the land appurtenant thereto, for the
and EOW se-  amount at any time due on said note, to commence from the time-of
R. 8., 29,82 the recording of the same, as hereinafter provided, and to continue
28 Me, 25 = N, . . .
sixty days after the expiration of the policy, on which such note is
given ; if the company causes a certificate of its claim to such lien,
signed by the secretary, to be recorded by the register of deeds for
the county or district ; and, during the pendency of such lien, an
attachment of such property, in a suit on said note in favor of the
company, shall have prlonty of all other attachments or claims; and
executwn, when recoveréd, may be levied on it accordmgly

Remedy if Sec. 28. If an assessment made as prov1ded in the twenty-
fot paid, " £fth section, remains unpaid for thirty days’ after demand made by

48 Me 75 any agent of the company on any person liable to pay the note, the
o directors may sue for and collect the amount due on such note; and
the amount collected shall remain in the treasury of the company
subject to the payment of such sums, as might otherwise be assessed
on the note ; and the overplus at the expu‘zmon of the policy shall be

the property of the asgured.

%;31; g‘;;% on  Sec. 29. Upon the decease of a member, the hen of the company.
censed persons shall remain good on the property insured to the amount due on the
%Eéri%g §at. depos1t note, and the policy shall descend to the executor or admlms-
trator of the deceased for the benefit of the estate during its contin-
uance, unless voluntarily surrendered or forfeited by the provisions

of the charter of the company.

Amuatstate Spc. 30. The directors of each such. company shall cause a

Eflltlif:satgdb;ub- detailed account of their expenses for the year next preceding their

' lffhse‘le 49, § 32, annual meeting, the amount of property actually insured at that time,
: the amount due on their premium notes, and amount of all debts due

* to and from the company, to be laid before the stockholders at their
annual meeting in each year; and a copy thereof shall be printed in
gome newspaper published in the county, if any, otherwise in the
state paper; but no. such company, having an accumulated fund for
the payment of losses, shall be requ1red to pubhsh the names of its
debtors IR

Cg!;lgensnhon  Sec. 31. The salary or compensmon for gervices of the directors,
(0] LCers

Yotesbyproxy treasurer, and secretary, shall be fixed by the stockholders at their
R.S. ecd4g §33. annual meetin a,nd no stockholder or other person sha,ll be allowed

188, ¢. 21 1ore than fifteon votes by proxy
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LIEN OF MORTGAGEES. ' ; Crap. 49.

Sec. 82. The mortgagee of any real estate shall have a lien' upon {Eﬁé é)lflpxggrt-

any policy- of’ insurance against loss by fire plocured thereon by the po Scy -
mortgager, to take effect -from the time he files with the smretary of o 337§

 the company - a written notice, briefly describing his mortgage, the: 17 ﬁg i

estate conveyed thereby, and the sum remaining unpand thereon. If a %fgfgs
the mortgager, by a writing by him signed, and filed with the secre- - -
tary, consents that the whole of the sum secured by the policy, or so

much as is required to discharge the amount due on the mortgage at-

the time a loss occurs; shall be applied-to the payment of the mort-

gage, it shall be so paid by the comipany; and the mortgagee’s receipt

therefor shall be a sufficient diséharge of the company therefor.

 SEc.-83. If the mortaacrel does not so consent, the mortgagee Eﬂ, fﬁ);gid
may, at any time wWithin sixty days after a loss, enforce his lien by'a docs not con-
suit against the morto'ao'er, and the company as his trustee, in iwhich % R s ¢ 49, §
judgment may be rendered for what is found due from said comp:my

upon the policy, notwithstanding the time of payment of the Whole

sum-secured by the mortgage has not arrived:
* SEc. 34, The amount so recovered shall be apphed ﬁrst to the How amount

payment of the costs of the suit and officer’s fees on the execution, gfg;’{gfg‘,} -
and next to the payment of the amount due on the mortgage; and k. §dc°f§t‘°’§ 36.
the balance, if any, shall be retained by the company and paid to the
mo1tcaaer If the company assumes ‘the defence of the suit, 1t sha]l

defenda.nt defendmo‘ the guit, would*be.

SEc. 35. When two or more mortcragees claim the benefit of the Priority of
three preceding sections, their rights shall be determined according to Bow Seformi-
the priority of their claJms and mortgages by the principles of law. Rd‘ S.c.49,§ 3.

SEc. 36. When any mortgagee claims the benefit of said sections,
any policy of insurance, which he had procured or subsequently. pro- gllg;g‘,fl 353
cures on his interest in the same property by virtue of his mortgage, Whgﬂ to be
shall be void, unless it is consented to by the company insuring the R.Sc c-49,438.

mortgager’s mterest
SECURITIES DEPOSITED W’ITH STATE TREASURER.

Sec. 87. When any insurance compa:ny, mcorporated in thigstate, Insurance
companies
desires-to deposit any portion of its stocks-or other securities with any may deposit
_officer of this state, as a pre-requisite to the establishment of agen- i?g;‘;‘u‘;:rs of ith
cles in any other state in compliance with the law thereof, the treas- §3f¢, 49,541,
~urer of state isito receive such stocks or other securities-and to hold
the same on deposit and in trust for.the benefit of all the pohcy hold—

ers.in said company. -

" Skc. 88." The treasurer shall then furnish such company mth a prossmrerfo

certificate or certificates of the fact;in his official capacity, embracing B e,
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C]E[AP 49. the items of the secunty so deposited, the amount and par value of
each, and his opinion of their value.

Tnterest or SEC 89. He shall hold such securities on deposit in accordance
B nsed'ny With these provisions, but such company may receive and collect the -

the company. interest or dividends on them, and withdraw them, from time to time,
- ¢l

I&ggwgith-' on depositing in lieu thereof others of hke character and value, to be

R.S.c.49,843. determined by the treasurer.
When tobere- - SEC.  40:  The treasurer on being satisfied of the repeal or altera-
2‘;‘;?3;‘{;3,“ tion of the law of such other state, disqualifying such company from
E.S.c.49, 844 o ntinuing its business therein, shall return the securities on demand.
Securitiestobe . SEC. 41. When such company desires to relinquish its business
zﬁm‘fym out of the state, thetreasurer, on application thereof and on the oath
seasing todo  of the president and secretary, that its assets are ample to meet all
R.S.c.49,§45. the existing demands against it, shall deliver its securities.
Duty of treas-  SEC. 42. If any such company fails, while its securities are so on
}‘;ﬁ;;ﬂ:é‘s&gf deposit, the treasurer shall demand of its secretary or clerk, and he
R.8'c 40,5 46, Shall furnish a full and complete list of the names and residences of
' all policy holders and others having claims upon the company; and
they shall be notified forthwith through the post-office by the treas-
urer, of the condition of the company; and he shall state in the -
" notice, that the securities held by him will be disposed of, and the
'~ proceeds, after paying expenses, paid over in a ratable proportion
upon their claims properly authenticated, and the time when such
dividend will be made; but nothing in the foregoing provisions shall
be construed to impose any ha.bllrty on thJs state on account of any
delinquency of the treasurer ' 3
Treasurer’s Sec. 48.  Such company, on so depositing its securities, shall pay
R c.19,4 47, to the treasurer the sum of five dollars for each certificate granted by
. ‘him; and in case of proceedings under the provisions of the preced-
ing section the treasurer shall retain, as compen'satio'n for the services
- thereby required of him, the sum of two per cent on the amouut

i recelved and dlsbmsed by h1m

TH:E APPODITM:ENT TEN'URE OF OFFICE, POWI]RS DUTES AND COM- -
PENSATION OF THE INSURANCE COMAMMISSIONER.

Appointment, Sec. 44. An insurance commissioner shall be appoi.uted by the
enure of oI~

fice, salary and governor ‘and council, who shall hold his office three years unless
duties-of -
S.?m;igcéﬁl. sooner removed, but shall not at the same time be examiner of banks.

missioner. He s a1 . . : ;
must keep-an e-shall have no compensation for his official services except the fees

account of _  prescribed. in the following sections ; and if they amount to more than
same. twenty-five hundred dollars a year, the balance shall be paid by him

Al a

of his official iinto the treasury of state; and he shall keep an accurate account of’
fg'%, c.158, :all fees received, and settle the same annually with the governor and -
881,16, 3% ouncil. He may administer oaths in the performance of his official

duties in any part of the state and at any time. He shall keep a
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correct account of his doings and of all matters relating to the sub- Cmap. 49.

jeet of insurance and insurance compames, on which he is oﬁicmlly

called to act. - , , ,
Skc. 45. He shall a,nnually examine or cause to be exammed, Heshallesam-

every domestic joint stock insurance eompany and mutual lifé insur- insurance

compﬂmes and

ance cOmpany, to ascertain its ability to meet its engagements and do may require
the production

a safe insurance business; and make such other examinations as he of books ﬂ(llnd
papers,’ an

regards necessary for the safety of the public or the holders of poli- usk questions
cles. In all such cases he may require the officers to produce for of Oficers:
examination any and all books and papers of the company, and to

answer, on oath all questions propounded to them in relation to the ‘
enalty for re-
condition and affairs of the company; and any officer who refuses to fusmﬂ'to com-

produce any such books or papers upon his demand, or to be sworn, 1370 ¢ 136,42
or to answer any such questions, shall be subject to a penalby not
exce edmn- two hundred dollars. , .

SEc. 46. Every such insurance company shall organize Wlthm New compa-

nies to organ-

two .years after its charter is granted, otherwise the charter shall izein two
years, or char-

be void ; and upon such orgamzatlon shall inform the commissioner ter yoid. No
such compan;
thereof.” No such company shall for the first time commence to do Dusiness

business by issuing policies, until the commissioner first examines and :‘;‘Ii‘é"flfo’rluh{he
ascertains that the company has complied with the terms of its char. commissioner.
ter, paid in its. capital stock, and become. qualified to act; and he

ghall then issue to it his certificate of that fact, for which service he Fee therefor.
Annual renew-

shall receive from it twenty, dollars and all traveling expenses ; and al of license.
1870, c. 156,
annually thereafter upon examinatio, so long as the same is found sol- § 2,3.

vent and responsible to do business, the commissioner shall i issue to it
a like certificate and receive g like fee.

Skc. 47. Every domestic mutual fire and marine insurance com- M‘atua; fire
past

a
pany shall annually make to the commissioner a statement, under oath, » companies to
malie annual
of its secretary or treasurer, of its condition, according to the form returns to

prescribed by him ; and to this end, he shall furnish all such companies, ommissioner

in the month of September of each year, with suitable blanks for such fisbed ‘gé‘g”;

purpose, to be ﬁlled by them, one of Whlch shall be at once filled and
returned to him. -~

Sre. 48. If on examination the commissioner - thinks that any When thecom-
e
domestic insurance company is insolvent, or that it is in such a condi- mﬁ;}- do-
tion as to render its further proceedings hazardous to the public or its ;ﬁ;‘ﬁg{]
policy holders, he shall apply to a justice of the supreme judicial court ;;gg:yhfg:‘;;ﬂ

1 ) ny 3 inino H 3 injunction.
to 1ssue. an injunction restraining the company in whole or in-part Prbeoedings

from further proceeding with its business. = Such justice or any other thereon.
Clerks’ fees,

justice of said court may thereupon, either with or without notlce issue how paid.

such temporary injunction or if on notice such temporary or perma- 1870, €. 136, 4 6.

nent injunction as he may think proper, either of which he may after-

wards modify, vacate or. perpetuate, and may pass. such orders and:

decrees, appoint receivers to receive the assets of the company, and

such masters, and do any other act conformable to the general rules
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-of chancery practice as may in his opinion be requisite for the safety

of the public ‘and for the best interests of all parties concerned, all
which orders and decrees he may in like manner enforce.  All such

_proceedings shall be at once made known to the clerk of the courts for

the county, who shall enter-them on his docket, place them on file and

record them in-the records of the court..  The clerk’s fees shall -be

. audited and allowed by tlie: court, and paid from the assets of the

No foreign in-
Surance com-
pany shall do
business in
this state,
tithout exhib-
iting its finan-
cial condition
to the com~
missioner, and
receiving a
license from
him; and be
annually re-
newed. - TFees
therefor.

1870, e.156, § 7.

No person
shall act as”
agent of any
insurance.
company,
without filing
his power of
attorney with
the commis-
sioner, and
receiving a
Heense. Pen-
alty therefor.
Fees of com-
missioner.
Poliey issued
without Heense
valid. -

1870, c.156,§ 8.

Commissioner

may license.
insurance bro-
Lkers. Tees
therefor. Pen-
alty for acting
without
Hcense.

1870, ¢, 156,§ 9.

company. - :

Smc. 49. No foreign insurance company shall transact any insur-
ance business in this state, unless it first obtains a license therefor
from the commissioner. = Before receiving such license, it shall furnish
the commissioner with a true certified copy of its charter and by-laws,
with a statement under oath, signed by its president or secretary,
showing its financial condition according to a form supplied by the
commissioner. Upon receiving such copies and statement, the com-
missioner shall grant a license, if he thinks it ought to be granted,

hich shall authorize the company to do an insurance business in this

state subject to the laws of the state, until the first day of July then
next ; and annually thereafter, such license may be renewed, so long
as he régards the company responsible and safe, in all cases to termi-
nate on the first day of July next succeeding. For such license and
each. renewal, the company shall pay the commissioner: twenty dollars:

Sec. 50. No person shall act as agent of any insurance company
unfil he has produced to the commissioner and filed with him a dupli-
¢ate power of attorney from the company or its authorized agent,
authorizing. him. to act as such agent. Upon filing such power the
commissioner shall issue & license o him if the company has received
a license to do an insurance business in this state'; and such license
shall continue until the first day of July then next, and may be
renewed from year to year on producing a certificate from the com-

' pany that his agency is continued. For each such license or renewal

thereof, the commissioner shall receive the sum of one dollar. And .
if any person solicits, receives or forwards any risk or application for

"insurance to any insurance company, without first. receiving such

License, or fraudulently assumes to be an agent, and thus procures
risks and receives money for premiums, he shall forfeit not more than
fifty dollars for each offence ; but any policy issued on an application
thug procured, shall bind the company if otherwise valid.

Smc. 51. Any person may be Licensed by the commissioner as
insurance broker to negotiate contracts of insurance, and to effect
insurance for others than himself for a compensation, and by virtue
thereof he may place risks or effect insurance with any insurance
company of this state, or with the agents of any foreign insurance
company who have been licensed to do an insurance business in this
state, but with no other. For such license he shall pay the sum of
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five dollars, which shall authorize him thus to act until the first day Cmae. 49..
of July then next; and on payment of the same fee his license may

be renewed from year to year afterwards, ending annually on the first

day of July. Any person without such license, assuming to act as

such broker, shall forfeit not more than fifty dollars.-

SEc. 52. When the commissioner thinks any licensed f01e1gn When com-

missioner ma;
insurance company is in failing condition or unsafe, he may, on rea- syspena opera.

sonable notice, suspend its right to do insurance business in the state tions of un-

safe foreign
] 1 ity 1 1 companies.
until the disability is removed. And if the company or any of its Benlty for do-
agents, after such suspension or the injunction mentioned in section ing business

theren.fter
forty-eight, issues any new policies, such agent or company shall for- Commissioner

feit not exceeding two hundred dollars. And to enable the commis- Mo
sioner to act in the premises, he may at any time require of any such gl::lfcondl‘»
company a full statement of all its affairs bearing upon its responsi- %%‘3: e. 156,
bility in the form preseribed by him. i
Sec. 53. When any foreign insurance company doinig business in YXTI;%!; such
. this state is dissolved, restrained or prohibited from doing business in dissolved or
“the place where it is mcorporated and when under the last preced- if;l:l%fdsﬁg
ing section the commissioner regards the proceedings advisable, he Jommecy oo¢

may apply to the supreme judicial court, or any justice thereof, either %%‘gg P

in term time or vacation, setting forth the facts, and thereupon the ers, who may

court or Justlce may appoint a receiver or receivers, to take posses- tionsin their
sion of the assets of the company in this state, and collect, sell, or :?370 o, 136,
dispose of the same as the court or Jgstnce may decree, and divide the tn

proceeds pro rata among the creditors in this state, who prove their

claims before said court or justice before the dividend is made; and

the balance, if any, shall be paid over to the company or assigns.

* The proceedings herein provided for, shall conform to the provisions

of section forty-eight. The receivers may maintain any action on or

for any such assets in their own names as receivers, subject to all

equities which exists between the original or previous parties.

Sec. 54. Every domestic stock insurance company, and mutual Domestic com-
panies to

life insurance company, and every foreign insurance company doing make annual
turns to
business in this state, shall annually, by the thirty-first day of Janu- commissioner,

blauk
ary, render to the commissioner an exact statement, under oath, of farnished by

its condition as it existed on the thirty-first day of December previ- 1im 70, c. 156,
ous, or its last exhibit, setting forth its condition as required by blanks §12.
furnished by the commissioner.

Foreign com-

- 8Ec. 55. Every foreign insurance company doing business in this Py to pub-
state, shall annually cause to be published three weeks successwely, lish condensed
in some daily or weekly paper, printed in the county where said com- their condi..

pany has a duly authorized agent or takes policies,a condensed state- county where

ment of its condltlon conformable to its 1ast annual report to the com- tcl,l(fsj take poli-

Imssmner 181133 c. 156
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Cmap. 49.  Spc. 56. The commissioner shall preserve, in a proper form, the

Commissioner statements of the condition of every company examined or caused to
10 preserve
statements of be examined by him, and all which shall be rendered to him as herein

g‘;"ﬁg%‘;ﬂ required; and shall annually report to the legislature the general

glezgﬂ?u‘ged condition of the insurance companies doing business in this state, with

ilgeufg(rleﬁf the names and locations of their authorized agents in' this state, and
i ,
nually report  such suggestions as he thinks proper, and in connection theremth,

to the legisla- . : . .
tore the Sondi- shall prepare an abstract of all returns and statements made to him

i ¢c. by insurance companies. ,
ey o 196, SEc. 57. When the commissioner learns that the net cash fands
Commissioner 0f any life insurance company doing business in this state, are not
maysuspend

any insolvent equal to its liabilities, including the net value of its policies accord-
life jnsurance § 113 : 3 f i aa? 1o Aot 77
company. ing to the “combined experience or actudries’ rate of mortality,” with

Penalty for — jnterest at four per cent. per annum, he shall give notice to such com-
issning poli- i

ciesaffer- - pany and its agents to cease issuing policies within this state. ‘He
wards. How
it may resume may purchase and use the life valuation tables adopted by the insur-

?él,séuissms, ance department of Massachusetts for this and all purposes of valua-

tion. When he is satisfied that the funds of such company have -
become equal to its liabilities, valuing its policies as aforesaid, he shall
give notice to such company and agents that its business may be
resumed. If any officer or agent, after such notice of suspension is
given, issues any new policy in behalf of such company,he shall for-
feit for each offence a sum not exceeding three hundred dollars; and
the delivery of a policy in this state by mail or otherwise shall be
deemed an issuing of sach policy.

Company may  SEc. 58. When the commissioner suspends the operations of a
appeal from . - y .
decision of  company, or, on application, refuses to countermand such suspension,
commissioner

suspending its 1t may appeal to a judge of the supreme judicial court, by presenting to

}’;‘f;‘;‘,’fgtg”ﬂ_ him a petition therefor in term time or vacation, and he shall fix a time

low it to 1 i " 3 Jon. an
o e0on and place of hearing which may be at chambers and in vacation, and

Jsudj;'ecof the  cause notice thereof to be given to the commissioner; and after the
%%510115?1;%1 hearing, he may affirm or reverse the decision of the commissioner;
C
""" and the decision of such justice shall be final. '

Penalties, how ~ SEC. 59. All penalties provided by this act, may be recovered in
f;“ﬁ&‘{%;efgm_ in an action of debt in the name of the state, and enure to the state
pey 0 Prose  when collected. The county attorney for the county where the for-

1870,¢,136, - feiture is incurred, shall sue therefor at the direction of the cominis-

22,

SlOlleI‘.
INQUESTS INTO IN'SURANCE I‘RAUDS

Investigation ~ SEC. 60. On application in wntmg to the commissioner by an
of insurance
frauds by com- officer of any insurance company doing business in this state, stating

Eij;gggﬁ’e“ that he has reasop to helieve and does believe that any person has

appointed by
o on appti procured of said company an insurance by false representations, or

cation of sz that the company has sustained a loss by the fraudulent act of the
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insured, or with his knowledge or conseént, and requests an investiga-
tion thereof, said commissioner, or such magistrate as he appoints,
shall summon and examine, under oath, at a time and place designat-
ed by him, any persons, and require the production of all books and
papers necessary for a full investigation of the facts, and make report
thereof with the testimony by him taken to the company making such
application.. Such company shall pay the commissioner or magistrate

441

Crap. 49,

officer of in-
surance com-
pany. Tees
therefor.
1870, c. 156,

§ 17,

his expenses for making such investigation and ten dollars a day for -

his services, and the fees of the w1tnesses to be taxed as in the
'supreme judicial court.

FOREIGN INSURANCE COMPANIES AND AGL‘NCIES

Sec. 61. The word domestie, when used in this chapter, means
compames incorporated by this state; and the word forelvn, means
companies not so incorporated. :

Sec. 62.- No foreign. joint stock insurance company, or mutual
fire or life insurance company, or co-operative association, shall be
_permitted to do business in this state unless it has a bona fide paid up
capital or cash assets amounting to one hundred thousand dollars;
and no conditions, restrictions or stipulations in its charter, by-laws or
policies, shall deprive the courts of this state of jurisdiction of actions
against such companies, nor limit the time of commencing them to a
period less than two years from the time the cause of action occurs.

SEC. 63. Any person having a claim against any foreign insur-
ance company, may hring a suit therefor in the courts of this state,
including trustee suits, and service, made on any authorized agent of
said company, shall be valid and binding on the-company and hold it
to answer to such suit; and the _]udcrment rendered therein shall bind
the company as a valid judgment in every respect whether the
defendants appear or mot. For the purpose of receiving notice of
any fact or proceeding, or service of any process, the agent shall be
regarded as still authouzed until another is appointed. Unless any
such judgment is paid within thirty days after demand made’ upon !
any such agent by the officer holding the execution, the commissioner
may, on notice and hearing of the parties, suspend the power of the
company to do business in this state, until it is paid, and if the com- }
pany or any agent thereof issues any policy in this state during such
suspension, said company and agent shall each forfeit not exceeding
one hundred doliars. But any policy so issued shall be binding on
the company in favor of the holder.

SEc. 64.- All notices: and processes which by any law, by-law or
provision of any policy, any insured or other person has occasion to
give or serve on any such company, may be-given to or served on its

“agent with like effect as if ‘given to or served on the prineipal. Such
.agents and the agents of all domestic companies;,. shall be regarded as

Dﬂﬁmtlon of
““‘domestic’
and ““foreign.”’
. 8.c 49,989, .

No foreign
company to do
business in
this state with-
out a paid up
capital of $100,
000; and no
snpu]anons in
charter, by-
laws or policy,
shall defeat
Jjurisdiction, or
limit actions
to less than
two years.
1861, c. 34, § 1.
1870 c. 156 {4,

ATl suits
againstforeign
companies
may be
brought in
courts of this
state, Service,
how made.
When judg-
ment againsé
them is not
paid in thirty
days after de-
mand, com-
missioner may
suspend their
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Penalty for
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su:penswn
but poliey so
issued, bind-
ing.
1810 ¢.156,§ 14,
56 Me. 417,474,
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ing on princi-
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Cmap. 50. in the place of the company in all respects regarding any insurance
pals; 1232;1]1)1}7 effected by them. . The company shall be bound by their knowledge
them, same as Of the risks and of all matters connected therewith. Omissions and
by theprincl pisdeseriptions known to the agent shall be regarded as known by the

company, and waived by it the same as if noted in the policy.
LIFE POLICIES EXEMPT FROM ATTACHRENT.

pals.
1870, c. 156,
§ 15.

How far life . Sec. 65, Alllife policies and money due thereon are exempt from
empt from at. attachment and from all claims of creditors during the life of the
tachmentin i . .

lifetime of the 10sured, when the annual cash premium paid does not exceed one
}%@'&“’c‘l 156, hundred and fifty dollars; but when it exceeds that sum, and the pre-
mium was paid by the debtor, his creditors have a lien on the policies
for such sum over one hundred and fifty dollars per year, as the
debtor has paid for two years, subject to any pledge or assignment

thereof made in good faith.
LIMIT OF FOREGOING PROVISIONS.

See c. 75, § 10,

Toregoing pro- SEC. 66. The preceding twenty-one sections shall not apply to
51 - » . . . .

apply to ma-  any foreign marine insurance company having no agent in this state,
rmecompames

having 0o nor prevent any citizens from effecting insurance in such compa,ny

oy

;‘m‘i‘;’tiﬁr“;}gf elbher in person or through a licensed broker.
vent citizens i

from effeeting:
insnrance
therein.

1370, c. 156,

21.

'OCHAPTER 50.
TOLL BRIDGES.

Sec. 1. Military companies may pass over toll bridses free; also others going to or
returning from funeral, or worship on sabbath.
2. Persons exempted to give toll gatherer name and place of abode, on request.
. Forfeiture for rcfusal or giving false information. .
Restrictions on weight of teams and droves of cattle and horses.
Penalty for dclaying passengers.
T+wo persons only and children to pass in a carringe toll free.
Penalty for injuring toll gntes or attempting to pass withont paying toll
Covered toll bridges to be lighted. Penalty for neglect.
Surrender of toll bridges to county may be accepted by ¢ounty commissioners.
Party aggrieved may appeal. ‘
9. . Owners of toll ferries, and bridges may tale land for a toll house.

I N

Whomaypass  SEC. 1. All military companies, with their ordnance and equi-
'Ic;ggrfé)suﬁee, page, on days of training or review, while under arms, or-in going to
R.S.¢.50, 81 o returning from their place of parade, and all persens going to or

V fiom any funeral, or public worship on the sabbath, may pass over

‘ any toll bridge free of toll.
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