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BANES AND BANKING. [TITLE IV.

CHAPTER 4%.
BANKS AND SAVINGS INSTITUTIONS.
BAXES oF DISCOUNT.

Banks, except savings banks, their powers, duties and liabilities. To notify
. secretary - of state of acceptance of charter. To be kept in town where
originally established. Corporation name.

Number and qualification of directors.

Annual meeting for choice of directors, when to be held and how to be notified.

Directors may call special meetings ; notice how to be given. Vacancies in
board, how filled.

Directors shall choose oneof their number president and fix lLiis compensation.
Majority necessary for transaction of business. May unthorize president
or a dieector to act.

Votes of stockholders;, how reu'uhted Stock owned by or pledged to the
baok not entitled to representation.

Appointment of cashier and other officers, and their salaries.

Cashier shall not be a director, nor he nor clerkss vote in choice, nor represent
shares.

Cashier and clerks to be sworn and give bond. Cashier’s bond, amount, not
to be signed by a director, to be renewed annnally. Manner of bond: which

" may be accepted. ‘Suit on same how brought. Proceedings on judgment
and execntion. Costs, how paid. Rights of sureties.

Cashier to call special meetings of stockholders on reguest of one~ﬁfth if he
refuses, a justice may call. Notice of such meetings.

Directors to ex:mgne condition of bank and cashier’s bond in October annn-
ally. Bond to be recorded.

Capital stock, how paid in. Bardk not to go into operation until half capital
paid and examination by commissioners,

Amount of stock held by one person, limited. Shares not transferable until
whole capital pﬂ.l(l in. '

Loans and discounts; not to be made on pledge of stock; what secunty shall”
be required. Restrictions' on-loans to staclkholders. Debts. and labilities
of directors limited.

Banks not to engage in trade or commerce,

Dividends of profits to be made half yearly,

Power of banls to hold real estate; restrictions.

Shareé, real estate and mortgages and debts thereb-y secured may be attached
and taken on execntion. -

Limitation of amount of debts and credits.

TLoans and issues not to be made except ot banking honse nor to any public
officer on official check. Pcnalty.

Circulation allowed and limited. Bills actually redeemed in Boston not to be
deemed in circulation. - Forfeitnre for excess of circulation. VWeekly bal-
ances to be made by cashier, showing specie and circulation.

Amount of specie to be lept in vault.

" Provisions when bills are destroyed; penalty for violation by a director.

Form and signature of bills. Bank shall receive its own bills in payment.
Restriction as to bills under five dollars. Fractional bills prohibited.
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) CHAP.‘ 47.
RicHTS OF THE STATE IN BANES. e
Sec. 86. Right of the state to take stock in any bank. ;
87. Semi-annual state tax; payment thercof how enforeed. T. S. tax deducted.
" 88. Right of the state to require lonns from the banks.
* 89, Requisition for such loans, how to be made.

INDIVIDUAL LIABILITY OF DIRECTORS AND STOCKHOLDERS.

SEC. 40. Liability of directors if bank becomes indebted beyond amount allowed.

41, Innocent directors exonerated.

42, Loss from mismanagement of directors, how made up. - Liability of directors
and stockholders iu such case. '

43. Private property of stockholders, linble in certain cases.

44, Directors to disclose names and interests of stockholders. Liability for neg-

. lect or refusal to do so.

45, Liability of stoclkholders at the expiration of charter.

46, dode of enforcing payment from directors or stockholders.

47. Mode of obtaining contribution by a stockholder who has been compelled to
pay.

BiNE RETURNS,

SEc. 48. Cashier to make returns when reqiired by the governor. Form of returm.

49. Cashiers to make semi-annual returns. Torm of such returns.

50. Cashiers to return names of stockholders when requ.u'ed by the legislature.

51, Cashiers return tobe verified by the directors.

52, Penalty for not makmg returns.

53, Secretary of state to furnish blﬂ.uk"formé, and publish abstracts of refufns
monthly. ) )

54. Governor aud council to appoint bank examiner, to hold office three years.
Compensation.

55. His duties.

56. Power to examine banks and savings institntions., May summon direc-
tors and others to testify. Penalty for refusing or obstructing in such
cases.

i Proceedings of examiner in cases of over issue, and when he deems a bank
or savings institution unsafe. Banks closing their concerns, subject to pro-
visions of this chapter,

58. ' New banks going into operation, examiner to examine and connt money ac-
tually in vanlt, '

'59, Esxaminer may make requistion for returns as provided in section forty-eight,
‘and to enforce penalty of section twenty.

RECEIVERS: -
SEc, 60.:  Application to ajudge of supreme courtwhen a bank refuses or -meglects for -

fifteen days after demand to pay its bills or deposits, Duty-of judge in
such case, » A
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CHAI,’ . 47. Sec. 61, Judge may appoiut receivers, uud require them to give bond, and diseharge
surety and require unother ‘

62. Anthority of receivers mny be revolied.

63. Appeal may be made from any order of a Judﬂ'e to the Whole court.

64 Duties of receivers,

65, Liability of officers for refusing to surreuder property to the Teceivers.

66. Receivers may sell real estate and mortgages, after notice as provided.

67. May collect, sell, or componnd any of the debts due to the bank.

68. Receivers, after paying the debts, to deliver up the residue of property -to the
banl. ) o ‘

69. Receivers ay retmn sum for their services; ;on dlaan'reement nmouut may be

. fixed by supreme cou:l: on uppeal )
70. Claims aund bills to be preseuted to receivers for ullowuuce. and When
71. A year allowed to convert assets and make report, unless court extends the
time. Objections to report, how made and disposed of. Interest on
claims.

72, Assets to be applied under order of the court.

73. When nssets insufficient, court may assess on stockholders; and edch may de-
posit such sum with receivers; and may authorize receivers to compound.

- T4, When nssets not sufficient, bill in equity to be filed. Procecdings of court in
such cases. ' . »

75." What costs stockholders linble for. Court may require security. IExcention
against each stockholder for his part. '

6. Appoiﬁtmeut ‘of Teceivers creates a lien on all real estate of stockholders, who
are liable, which may be taken under process of court, and sold or set off.

77. Actions not mainjainable against ‘banks after Appointment of receivers.
Remedy of creditors. * Costs on previous suits, how disposed of.

78, Linbility of stockholders and directors not diminished.by opéraﬁou of the
preceding seven seetions. In assessing stockholders, court to have reference
to liability of directors. '

.79, Distribution may be decreed by court, reserving sufficient to meet contested

claims,
_SURREXDER OF CHARTERS, CLOSING BUSINESS AND REDEEMING BILLS. °

-SEC. 80. Bank may sarrender its charter and how, Six years toclose affairs and redeem
bills. Not applicable.to banks in hands of receivers.
81.- On smrrendering charter, plates, dics, and unsigned bills of bank to be deliv-
ered to secretary of state to be destroyed. Penalty.
82. Banks surrendering charters, to make dividends as often as ten per cent, is
realized.  Penalty. ' )
83. Chose iu action sold by bank, may be sned in name of purchaser, after char-
ter is surrendered, and pending actions may be .prosccuted in name of bank.
" 84, 'In March, secretary of state to publish hst of banks, Whose hablhty to redeem.
their bills, explres Wlthm a yeur i
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SEc. 85.- Punishment for frouds and embezzlements, R ‘ Crar. 47.

PrrvaTe, ASSOCIATED AXD FOREIGN BANKING PROHIBITED.

SEc. 86. anate associnted and fOI‘El'J'ﬂ. ‘banking proh1b1ted u.uleas authorized by legis-
latore. Penﬂlty

Savings INSTITUTIONS.

87." Powers and obligglfioﬁs of Suwvings institutions.
88. Tive trustees to be aunually chosen. Vacancies how filled.
89. “President and treasurer to be elected. Officers sworn., - Treasurer to give bond.

R

His compensation,

90. Trustees twice a year to examine and record the condition of the bunk.
91. Invcstment of funds, how made.

92. Dividends, how and when declared.

93. Reserved fund.

94, Power of treasurer over mortgages and other real estate sceurity.

95. Real cstate to be kept insured,

96. Officers not to appropriate funds. Penalty.
97. Money deposited by married women and minors, not to.be property of hus-
band or parents, except frandunlently depoéited. a
98. Savings banks under the charge of examiner, and treasnrers to make returns
- to him.

99, Institutions for savings becommg insolvent, bxll in eqmty may be ﬁlcd for an
equal distribution of assets. - Service of the bill, how made.

100. Receiver may be appointed, after serv1ce, to act as court directs. Existing
nttuchments thereby d.lSSOlVBd No action can be commenced thereafter
unhl proceedings closed

101. Commlssmuers to be nppomted to receive and decide on clm.ms, their proceed-
ings. Distribntion of assets.

102, Truostees and receiver may compromise debts dne institution.

“BANKS OF DISCOUNT. -

Sec. 1. Every bank, except savings banks, shall exercise the Banks, their
powers and be subject to the duties, liabilities, and provisions, con- E‘;‘;ﬁf&‘};ﬁbﬂ-

ities. To mo-

tained in this chapter, in its charter, and in chapter forty-six, unless 4i#; secretary

othervwise specially provided; within ten days after the acceptance of g‘fcgg}ﬁ‘ég of

its charter, shall give written notice thereof to the secretary of state; ¢harter. To

shall be kept in the town where originally established ; and known by town P here es-
tablished.

the corporate name of — ¢ The pre51dent dlrectors, and company Corpornte .

of the bank;” the blank shall be filled with the name author- 3§’ Cer, § 1.
lzed in its charter.




~

404 - BANKS AND. BANKING. [TITLE. IV.

Crap. 47.  Sgc. 2. Every bank shall haye not less than ﬁvé_, nor-more than
Numberand Dine directors, exclusive of any appointed by the governor and coun-

qualifications 4] 5 hereinafter provided, who shall all be stockholders therein, and”

R.8.c. 41,82 citizens and residents of.the state, and a majority of them residents
of the county where the bank is located; and no two members of a
.co-partnemhlp shall be directors in the same bank N0r any person a
divector in two banks at the same time. -

;}l?gul%‘rﬂclggfge Sec. 3. They shall be chosen by ballot at a meeting of the stock-

%f él,ilf,ei?{rsg' N holders to T)e held on one of the first ﬁftt.aen vdays of October an.nually,
" at a place in the town where the bank is located; and the directors
for the time being shall give public notice of the time and place, four-
teen days before the meeting, in-a newspaper printed in the county,
if any, if not, in the state paper.
Dailrlcctorg ?ay" SEc. 4. The directors shall call specml meetmcrs of the stock-
:ﬁ“gﬁ%?::‘;?“' holflera, when they t]nnk the interest of t?e bzmk requires i, giving
cancies, how  Dotice as before provided; and vacancies in their board may be filled
fhed. | 4, 4, 8t such meetings, when the purpose is specified in the notice.

Choiee of pros- Smc. 5. They shall choose one of their number president, and
dcai, . 2 ' . . . .
‘pensation.  make him such compensation as-they think reasonable; and the assent
Majority of di- . . . . .
rectors neces- Of @ majority of them is necessary for the transaction of business;

Sorpmsiness but they may by vote authorize the president or a director to dis-

R.S.e. 47,4 5. paner. or tra; i iness.
55 N aas.} > count-paper, or transact any othier business. .

Yotesof stock-  Spg. 6. Every stockholder shall be entitled to vote in proportion
regulated.  to the number of shareshe holds, as follows: for oue share, one vote,

Stock owned
vy or pledged 2nd for every two additional shares one more vote, but no one shall

- logmui 2ot have more than twenty votes in his own right and by proxy, and
shares of its stock, owned by the bank, pledg_ed to it, or held by any
person as its trustee, shall, in no case, be entitled to a vote, or be
represented by any person in the transactions thereof.

Appointment, SEc. 7. They shall appoint a cashier, and may appoint clerks and
0I cashler au
ofher officers  Other officers for conducting the business of the bank, with such sala-

and their sala 1des as they think proper, and remove them at pleasure.

T1CS.
R. S.c.47,c.7. . .
Cashior shant . SEC. 8. No cashier of a bank shall be a director. therein; nor

Ttlgrt lzleo glﬂfgf shall he or the clerks have any voice in the choice of such directors,
) téllfél::se\ otein 'or represent any shares therein for themselves or by proxy. -

11
R.S.c. 47, §8..  Sgc. 9. The cashlel and clerks .before entering on the duties of

Cashier and.
clerht tobo their ofﬁces shall be sworn, and gwe bonds with wo or more sureties

- swomand 45 the satisfaction of the directors, for f;he faithful performance of
1ﬁ(gilic§;ionﬁt their duties. The cashier’s bond shall be given for a penalty not less
fot ;9;33;}3;? than twenty thousand nor more.than fifty thousand dollars; shall not
tor, to be re-  be signed by a director; and shall be renewed annually in “October.

g q<a§n§1 - When the directors have fixed the penalty of such bond, they may
Manner of authorize it to be executed in the following manner. The principal

vote.
R.8.c. 47,§6.
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shall be held for the whole penalty, but each surety may, at the time CHAP. 47.
of execution, write thereon the sum for which he is to be held, and he Pnorg’db‘; ];i:(z:]tlapt-‘
shall be held for that sum, and the aggregate of the subscriptions by ed
sureties shall not he less than one and a half times the penalty; and _ "
such bond may be accepted by the directors if they deem 1t sufficient. hﬁi‘, %’iﬁﬁiﬁ‘;
A suit’ thereon may be brought against all the parties jointly, or
against one or more of the sureties jointly or severally. If the plain-
tiff prevails in a suit against all the parties jointly, judgment shall be
-entered against the principal for the whole damages sustained, and f;‘;ﬁ‘if?mﬁ‘;’;t
against each surety for the same sum not exceeding his subscription ; ‘é%‘sltf}l‘f“;“‘m
and an execution may be issued against each’of said parties for the Paid-
sums aforesaid with costs. - The. costs shall be paid from the first g oo
money received on any execution, and only one bill of cost shall be rights of.
collected, except the fee for the execution and the officer’s fees there-
on. Su1et1es in such bonds shall have the same right of action for
indemnity against their principal and contribution against their co- p g . o, 59,
sureties, as in case of other bonds, according to the p1'mc1ples of com- 86 Me. 179.
‘mon law.

Sec. 10. The cashier of every bank, on the written apphca’mon C'ls].uel £6 call
of the proprietors of one-fifth part of the capital stock thereof, shall SPecial meet-

lﬂ"'S on re-

call special meetings of the stockholders, by giving notice thereof as quest; if he

efuses justice
for the annual meeting; and if he refuses, any justice of the peace may call.

47, §10.
in the county, on such apphca’aon, may ca]l such meetings, gmncr like &4n 8
notice. '

Sre. 11. It sha]l be the duty of the directors of each bank N piectors to -

the month of October annually, to make an examination in regard fo &¥amine con-
dition of bank

its condition, and the responsibility of the sureties on the bond of the and cashier’s
. [8)11 =
cashier. Said bond shall be recorded in the directors’ records. ber. Bond to

Szc. 12, The capital stock of every new bank shall be paid in, §° oy

one-half in six, and the othei in twelve months from the date of its Cg‘gl;?; iltoeh,
din

charter, in gold and silver money of the legal currency of the United When bank
States; and no bank shall go into operation until one-half of such 3;1’;5&;;‘“’

stock has been paid in, in such money deposited in its vaults and ex- R %IS 412

amined by the bank examiner as provided in sectlon fifty-eight.

Sec. 13. No stockholdel shall hold or own more than one-fifth of Amount of
stock held by -

the capital of any bank; and no shares thereof shall be sold or trans- one person
ferred except by execution or distress, or by executors, administra- Shares not

‘tors, or guardians, until the whole amount of capital is pzud in. transferable
Skc. 14. Every bank, subject to the restrictions mentioned in gopital paid
R.S.c.47,§15.

this chapter, may loan and negotiate their moneys and effects by dis- Loans ot s,

counting on banking prmclples on such security as their regulations gounts; n0f o
permit; but nio loan shall be made by a bank upon pledge of its own pfefﬁrae of

stock ; nor shall ‘it discount notes, bills of exchange, drafts, or other stock; what
secu.nty shall

Secui*ity for the payment of money, without at least two Tesponsible
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Crap. 47. na",mes‘ as principals, sureties, or endorsers thereon, and for this pur-

Bgsrt"r‘}g;ggs on DOSE, a firm composed of two or more persons is to be considered as

loans to stocl- on. or adequate person lede r collateral and
holders, Lia. CoC Person, quate personal pledges, o security ;

abilities of di- no loan shall be made to any stockholder, until- the amount of his

}?céoffliﬁm shares is paid into the bank. The aggregate of all the debts due

oMe-hi  from the directors as principals, endorsers, or sureties, shall at no
" time exceed one-third part of the amount of the capital of such bank;
nor shall the debts due from any one director, as prinecipal, endorsel,

or surety, exceed eight per cent. of the capital stock.

- Sec. 15. No bank shall invest, use, or improve any of its mon-

Banks not to ’ R
engage in - ° eys, goods, chattels or effects, in trade or commerce; but may sell all
merce, " kinds of personal pledges, lodged with it by way of security, to an
RS.c.4,815 gmount sufficient to reimburse the sum loaned, Wlth mtelest and
' ' expenses

SEc. 16. ‘The directors shall make half yearly dividends of the
yearly. pI‘OﬁtS of the bank
R.S.c. 47.§16.

Powers of Sec. 17. Every bank may hold, sell, and dispose of such real.

banks to hold - gstate as is requisite for the convenient. transaction of its business;

Restrictions.  but such real estate shall not, unless by specml authority for the pur-
R.S.c. 47,§17
pose, exceed, twelve. per cent. on the amount of the capital stock,
exclusive of what the bank holds on mortgage, receives on execution,

: or takes as security, or m payment of debts.
Shares, real See. 18.  Shares in a bank, its real estate, and its right, ‘ﬂtle and

state-and
?Eg}tz;gges interest in lands mortgaged for a debt due or assigned to if,-and the

gﬂg’gg";‘;@ﬁgh’ debt thereby secured, may be attached on mesne process, and taken
on execution. . jn gxecution and sold agreeably to the provisions of chapters sevent'y

R.S.c.47.§18.
. six, eighty-one, and eighty-four.
Limitation of  Spg. 19. The total amount of debts, Wlnch a bank may owe at

ﬁgﬁ(}‘:ﬁﬁé’ﬁmd_ any time, shall not exceed twice the amount of its capital stock actu-

E.S.c.47, §19. ally paid in, exclusive of sums due on account of deposits not bearing
interest, nor shall its dues .at any time exceed double the amount of
its capital stock actually paid in, exclusive of the bills of other banks
and debts due from them, payable on demand. ‘

Lomnsand i gpg, 90. No bank, directly or indirectly, shall make any loan or -

Eagfn%ﬁ?t discount, or issue any bill or note, except at its usual banking house ;.

house; nor to nor Joan any money to a public officer on his official check, or take
any public

Dividends half

officer on . such check with any agreement or understanding to hold i, under.
Peualty. penalty for this last offence of forfeiting its charter.

?ssst’) % 4575? " Sge. 91. No bank shall issue and put in circulation as money,
gﬂ%ﬁ’;ﬂg‘lﬁ' bills to the amount of more than fifty per cent. of its capital stock
led. aémﬁny actually paid in, not owned by the bank, unless it has in ifs vaults at

redeemed in  the time of such issue, one dollar in specie for every three dollars in
bills so issued above fiffy per cent. of its capital stock; nor shall the
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circulation of iny bank within this state at any time, exceed the CHAP. 47.
amount of its capital stock paid in, not owned by the bank, and the Boston not to

be deemed i
“specie in its vaults; and bills actually redeemed by it at a bank in cirulation.
Boston to be forwarded to it, shall not be deemed to be in circulation; Ei’gggfg;i{gr

and every bank shall forfeit for the use of the state ten per cent. on %“%ﬁ’;b i

the amount of bills, which at any time it puts in circulation above the 2ncestobe .
amount aforesaid ; and weekly balances shall be made by the cashier, R.S.c.47,§21.

[ . ; . 18359, c. 93 §1.
exhibiting the amount of specie on hand and the amount of bills in

circulation.

Sec. 22. Every bank shall keep in its own vaults at least five Amount of
: specie to be

per cent. of its capital stock in'specie. ]ﬁept in vault.
. - . . 23
SEc. 23. When the directors of a bank destroy any of its bills; it 5. 04T, § 22.

Provisions

shall be in the presence of a disinterested justice of the peace, and (‘ﬂggloglé}s are.

they shall record the number and denomination thereof, and swear to penalty bfox vi-
olation by a

the truth thereof before said justice, who shall certify the oath on the director.
record, and the fact that he saw their destruction; and each du'ector R. 5. c.47, §25.
violating this provision shall forfeit five hundred dollars.

Sec. 24. Al bills shall be issued in the name of the president, Form of f“ll)‘l’]‘lb
directors, and company of the bank issuing them, and be signed by ?;;{’iji’;ﬁi re-.
the president and cashier thereof; but any bills signed by either the bills in pay-
presulent or cashier thereof, and in circulation through the agency or Rse 47,494,
neglect of any of its officers, shall be binding on the bank. Every’
bank shall receive its own bills if offered in payment for all its dues.

SEc. 25. Every bank may issue bills under five dollars to the Restrictions

bills un-
amount of one-quarter part of its "capital actually paid in and no- ‘clle fve dsolll-n

lar
more; and no bank shall issue, pay out, receive in payment, or on TFraetional bills

deposit, any bill or note less than one dollar, or on which is expressed }’{wshlfﬁ‘%dwa_

any fractional part of a (lollar, under penalty of one hundred dollars
for each offence.

-BEc. 26. Any bank may allow a certain rate of interest for Interest may '
deposits made therein, if they think proper; but shall not issue any pﬁsﬁ’é’; on de-

note, bill, check or any other negotlable security, payable at a future Horcs hewring

.. beissued.
day, or bearing interest. » RS0 47, §26.

SEc. 27. No bank shall issue any. bill, note, check or draft, Bills to be re-

redeemable at such bank in any other manner than by payment in ;‘;gg‘;‘ﬁ}f the

specie; and every bank issuing any bill, note, check, or draft re- JRLK; liability

deemable in any other manner than by payment in specie on demand, &rgse. 7,501

or payable at any place other than the place where it is by law

established, shall be liable to pay it in spe(ne to the holder thereof

on demand at said bank, without a prekus demand at the place

where it is made payable , :
Skc. 28. Nothing in the plecedmn' sechon shall extend to any Exception as

draft or check for any balance due to said bank, nor to any check or E%gfﬁfts o

draft drawn by an officer of a bank within this state on another bank B 5-¢-47, §38.

within or without this state but all such checks or drafts shall first
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Crap. 47. be presented for payment at the place where they are made payable,
before they are demanded at the bank, by which they were issued.

Twentyfour ~  Spo. 29. I the officers of a bank neglect or refuse to redeem in
%’;’Eﬁ'ﬁﬁgé?cf; gold or silver money of the legal currency of the United States, any
not redeeming 46, bill, check, or draft described in the two preceding sections,
T ias bio. and demandable at such bank, or any other bill or note of such bank,
on demand in its usual banking hours, it-shall be liable, after the
expiration of fifteen days from such demand, to pay to the holder
thereof, in damages, at the rate of twenty-four per cent. by the year,
during such delay or refusal after said fifteen days, and interest at

‘the rate of six per cent. during said fifteen days.
Damagesto - - Spc. 80. If the bank, after such demand and refusal, at any

Sorof amonat. time afterwards causes a legal tender to be made at the place of resi-

R-8.¢.4T,880. gonce of the person who made such demand, or of any known owner -
or assignee thereof, or of his agent, of the amount of such bill, note,

~ check or draft, and all intevest, damages, and costs, Whmh have

accrued at that time, all furthe1 interest and damages on account

) thereof shall thereafter cease. -
Interestlimit-  Sgg, 81, No bank shall be permitted to take a greater interest

ed.
Exchangemay or discount on any note, draft, or secm'lty, than at the rate of six

% §h<? rZ‘?ds s1. per cent. a year, unless by agreement in writing, whether such loan

LMe 4L i made in specie or otherwise, or an agreement is made to pay such
loan in specie or at a place other than such bank; but such interest
or discount may be taken according to the established rules of banking ;
but the bank in chscounmno' drafts; bills of exchange or other nego-
tiable securities payable at another place, may, in addition to interest,
charge the existing rate of exchange between the places of discount
and payment.

Plates for bills. Sec. 32. No bill or note of the denomination of one hundred

by alterations. dollars or less shall be issued by any bank for circulation, unless it is

B.5.c.4%,922. impressed from the patent stereotype plate of Abraham Perkins or
his assigns, or unless said .bank is in writing authorized by the
examiner to issue bills of such other plates,as they judge to afford
greater security against counterfeiters. Every bank shall be held to
pay to an innocent holder the original amount of any note of szmd
bank, notwithstanding it is altered. :

Weiglits to be SEC 33. The directors of banks once in five years shall have all

ey, the weights, used in their banks, compared, proved, and sealed by the

R.8.c.4T,888. {reasurer of state, or by some person specially authorized by him for
that purpose ; which shall supersede so far as respects such banks the
sealing of their weights by the town sealer."

Goldhowto . SEC. 34. No tender of gold by any bank, weighed Wlth weights

¥ SGEe% gy, other than those thus compared,proved and sealed, shall be legal; and

- . the payer or receiver may require the gold to be weighed in each scale,

and the mean weight resulting therefrom shall be the true weight.
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Sec. 35. A bank established under the laws of this state or the CHaP. 47.
United States, shall write or stamp the word ‘ counterfeit,” on a coun- Counterfeit

d altered
terfeit bill, and the word  altered,” on an altered bill, offered in pay- bills nfs;ebe s0

ment, deposit or for redemptron adding thereto the name of the bank marked by
-and of the officer by whom it is done; but if it makes such writing Dimeges 1t

or stamp on a bill not counterfeit or altered, it shall be liable only for I\n[mllli‘é% bills

the actual damages sustained by the holder thereof not exceeding its fo be gezorcg%%
amount, unless frauduléntly done ; and the cashier shall have a book 1561 c. 241,
and record therein the denommatmn of such bill, the name of the ¥1,28
bank from which it purports to have issued, its date and number, and

the date of such writing or stamping.
© RIGHTS OF THE STATE IN BANKS.

Skc. 36. The sbate shall have a right, when the leglslature makes Right of the
state to take
provision by law, to subscribe, on account of the state, to the capital stock in any
of any bank, a sum or sums not- exceedmg in the whole one-tenth B S c. 47,837
part of the previous capital of such bank in addition thereto, subject
to such rules, and provisions, as by the legislature are established for
the management of the same ; and to appoint an additional director

in such case. .
See. 3T. Every bank, within ten days after the first ) '\Iondays of Semi-annual

April and October in each year, shall pay to the state treasurer for %Eintﬁ
the state, a tax of one-half of oneper cent. on the amount of its cap- gﬁ‘}gigﬁdh"%
ital stock actually paid in; but the receipt of the proper United S; fax deduct-
States officer for a United States tax"paid, for the same period on its %18653 e §§3§
deposits; circulation and capital, shall be allowed towards said tax ; 20 Me. 470.
and if any bank neglects to pay said tax for thirty days after?it is

due, the treasurer shall issue a warrant of distress to enforce pay-

ment thereof out of its estate or effects, which shall be executed the

same as warrants of distress against delinquent sheriffs under chap-

ter six.
Sec. 388. Upon any 1equ1s1t10n of the 1eolslature, each bank shall Rightof the

- state to require
loan to the state a sum not exceeding five per cent. of its capital stock Joans from

in one loan, or not exceeding ten per cent. thereof in all loans exist- R.S.e.47,§39.
ing at the same time, reimbursable by five annual instalments or at

shorter periods at the election of the state, with the annual payment

of interest at a rate not exceeding six per cent; and the faith of the

state is pledged for the repayment thereof, - o

Sec. 89. When such loan is required of a bank, the treasurer of Re“}rﬂll;lt:]"“:
the state shall give written notice to the president or cashier thereof R S.c.47,§40.
of the amount; which it is to furnish and demand a loan thereof con-
formably to the preceding section, accompanied by a copy of the act
or resolve of the legislature requiring it, attested by the secretary of
state, and by the written approval of such demand by the governor
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Cmap. 47. INDIVIDUAL LIABILITY OF DIRECTORS AND STOCKHOLDERS.

Liabilityof &i-  Sgc. 40. If any bank becomes indebted beyond the amount

becomesin- - allowed by section nineteen, the directors, under whose administra-

dcbted beyond

amount allov- tion it happens, shall be liable for the excess in their private capaci-

R S.c.47,8 41 ties, any condition, release or agreement to the contrary notwith-
standmo' and an action of debt or bill in equity thereon may be
maintained against them or any of them, or their executors or admin-
istrators, by any creditor of the bank; but this provision shall not
exempt the bank, or its lands, goods, or chattels from liability for

such excess.

Innocent SEc. 41. Any director, absent when such excess of debts was
directors L contracted, or who at the time dissented from the resolution or act
R.5.¢.47,84 whereby it was contracted, may exonerate himself from such liability
by forthwith giving notice of the fact, and of his absence or dissent,
to the governor and council, and to the stockholders at-any general

meeting, which he may call for that purpose.
Lossfrom mis- SEC. 42,  Those directors, by whose official mlsmanao'ement a
3“33%3?;‘;’?, ¥ 1oss or deficiency of capital stock of a bank occurs, shall be liable
Doy madedp. therefor in their individual capacity; and in case of their inability,
28 M. 845 each stockholder, whether a person or a corporation, shall be liable
30 . 271, ~ therefor, to an amount not exceeding the amount of his stock at that
' time; but such stockholder’s liability shall continue only one. year
after he has in good faith transferred his stock, no process against
him on account thereef, or mJunctlon against the bank.being then

pendmg B

Prrg%tfes}:;gﬁ SEC. 43. When any bill, note, check, or draft is presented for
holders liable _payment at any bank which issued and is liable to pay it under the
noertall  provisions of section twenty-nine, and payment thereof is delayed or

RS aT 4 refused for fifteen days, then the private property of its stockholders,

33 Me. 503 to the amount of their shares, shall be liable to be attached on mesne
process, and levied upon by execution in any suit therefor, com-
menced against said bank for the damages, and for the original
demand, interest and costs. :

Directorsto Sec. 44.  Any director of a bank against Whlch suit is com-
amd interests . menced, on demand of the plaintiff therein, or of any officer legally

ﬁﬁf&‘;ﬁ;‘f charged with the service of any such writ or execution, shall make

B8.04T.845. and exhibit to the plaintiff or officer a true list of the stoclholders
thus liable, with the amount of stock for which each is so liable ; and
should he unreasonably neglect or refuse to do so, his private prop-
erty shall be liable to the full amount of the judgment recovered in
such suit.

Liability of Sec. 45. The holders of stock in any bank at the ezpiration of

stockholders . - . . . .
at the expira- 168 charter; whether a person or corporation, shall be liable in their
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individual capacities for the redemption and payment of all bills, issued Crae. 47:
by said bank and remaining unpaid, in proportion to the stock they tion of char-
then hold ; but such liability shall continue only two years after notice R S &-41,346.
of such expiration has been given in the state paper.

“SEC. 46: A creditor of a bank suffering loss as described in sec- Mode gfpe;l);_
tion forty-two, or a holder of unredeemed bills as described in section gélcttirr%mor
forty-five, after demand at such bank or at its last and usual place of stocL.holdeu.
business, may avail himself of the liability of the directors and stock- 5g Mg %;1(} 4.
holders as described in said sections by a bill in equity ; but this sec- 5 e 385
tion shall not deprive any person, injured by the misconduct or neglect
of any officer of a bank, of an action on the case against him on the
principles of the common law.

SEC. 47. Any stockholder, whether a person or corporatlon, who, Mode gfc?}:{tﬁ_

by the provisions of this chapter, has been obliged to pay any debt or bution by a

. e e e . stockholder
demand against the bank out of his individual property, may have a who has been
bill in equity to recover proportional parts of the money, so paid, from oy O
the directors or other stockholders liable therefor, a,nd such da,ma,ves B.8.0.47,848.

and costs as the court decrees.
- BANE RETURNS.

SEc. 48. The cashier of each bank shall make a return of the Cashier to
state of such bank, as it existed on the first Saturday of any month malke rr‘éf;fi'ﬁd
at two o’clock in the afternoon, when thereto required by the governor, 2¥ thegover-
and transmit it to the office of the, secretary of state, within the iefgrg 4,549,
time directed by the governor in Lis requisition, statmg the several
particulars mentioned in the following form, exhibiting in distinet col-
umns the amounts due from the bank, and the resources of the bank,

viz. :

State of - bank, on the first Satwrday of ——, 18—, two
0 clock P. M. :
DUE FROM THE BAM: [ ' RESOURCES OF THE BAXNK.
Capmﬂ stock, . . . . 8§ Gold, silver and other coined metal, s
. Bills in, cu-culfmou . . e 8 in its banking house,
Net profits on haud . ] Real estate, $
Balances dué to other bam . S Bills of other banks incorporated s
Cash deposited, including all sums in this state,
whatsoever due from the bank, | - - Bills of other banks without the 5
not bearing interest; its billsin } $ state,
circulation, , profits, and balances Balances due from other banls, S
due to other banks excepted, Amonnt of all debts due mclud.mg
Cash deposited bearing interest, $ ——— notes, bills of exchange, and all )
. . stoeLs, and funded debts of every
description, except balances due
| from other banks,
Total- amount of the resources of
the bank,
Total amount due from the bank, $

Rate of last dividend,
~ Amount of last dnndend $
‘When dechred
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Cuar. 47. - Amount of reserved proﬁts at the time of declaring the last divi-
: dend, $
Amount of debts due and not paid, and con51de1ed doubtful $
Bills in cireulation under five dollals, B
Cashiersto - Spc. 49.  On the first Mondays of szuary ‘and June in
T esmi- cach year he shall make a return, signed by him and sworn
S, hereop. 10 according to his best knowledge and belief, exhibiting the state of
%559-’ . ggg;U the bank as existing at two o’clock in the afternoon of the preceding
ST Baturdays, and transmit it within fifteen days to the secretary of state,
. stating all the particulats mentioned in the preceding section with the
_ addition of the following, viz.: -
Amount due from the duectors as principals, §
 Amount due from the directors as sureties, as individuals, or- as
members of a firm, or as agents or officers of a corporation, $
Amount due from stockholders as-principals, § .
. Amount of matured debts unpaid, $
Coshiér to. .. Snc 50. When required by the leglslature he shall also under a
- ofstockholders similar oath make returns of the names of the stockholders and the
Ehéncr?;m{ 5: amount of stock owned by each in such bank.
Cashier’s re- Sec. 51. A majority of the- directors, on oath, shall certify on

%‘2;1“ 1,‘;33225" the cashier’s said returns, that the books of the bank indicate the

e 47,5 52. state of facts so refurned, and that they have full confidence in the
truth thereof. ‘ ‘
f,’fj‘g’fﬁﬁr_?‘“ Sec. 52. For neglect or refusal of the cashier or directors to
Ti_au.rél.sé.;& 53, Make any such return? the bank shall forfeit for each offence a sum
: not exceeding one thousand dollars to the use of the state, to be re-
covered by the treasurer thereof.
Secretary of SEc. 53. The secretary of state shall furnish to the cashier of
Siame wraish each bank, in the month of March or April annually, four printed
publish ab-  copies of each form of the returns required by sections forty-eight
, ?8359 ¢4, §§5§ and forty—njne ; and after receiving the returns required by section
forty-nine, shall, on or before the first day of the next month, cause a
true abstract of them to be prepared and printed, with each column
thereof footed up; have it published in the state paper, and such
“othersas the governor and council direct; and transmit one copy

thereof by mail to the cashier of each bank in the state. .
BANK EXAMINER.

Governor and -~ SEC. 54. The govemor; with advice of council, shall appoint an

point o bual examiner of banks, who shall hold his office for three years, subject to

examiner, {0 removal at any time by the appointing power, and shall not during

" thr 5.
Compensation. his continuance in office hold any office in any. bank i in the state.

1868,¢.220,81. The governor and councﬂ shall audit his account, and draw a war-
§24/ " rant on the treasury for the amount found due him for his actual trav-
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eling expenses, and four dollars a day for the time employed in his

official duties, not exceeding ij1 the whole six‘ hundred dollars in any:

year. SR
Sec. 55. At least once a yezn', and as much oftener as the gov-
ernor and council deem it expedient, he shall inquire into and examine
the transactions of the several banks in this state, and ascertain their
condition, and whether there has been any departure by brokerage or
otherwise from the ordinary business of banking associations ; note all
over-issues shown by the cashier’s Weekly balances ; and make report
of his doings annually to the governor and council on the first day of
December, to be laid before the legislature.

Sec. 56. He may visit all banks in this state as often as he
deems it expedient for the pubbc safety, and thoroughly inspect and
examine all their affairs, and make all inquiries necessary to-ascertain
their condition and ability to fulfill their engagements, and for that
purpose, he may summon and examine, under oath, all the directors,
officers, or ‘agents thereof, and such other witnesses, as he thinks
proper; and any director, officer, or agent, or other person, who re-
fuses without justifiable cause, to appear and testify when so required,
or who obstructs, in any way, the examiner in the discharge of his
duty, as herein prescribed, shall be subject to a fine not exceeding
one thousand dollars, or imprisonment not exceeding two years.

Sec. 57. He shall, from time to -time, examine the- weekly bal-
ances made by the cashiers; and when it appears that a bank has

made over-issues, he shall notify its cashier forthwith to pay over-the.

forfeiture mentioned in section twenty-one ; and if it is not so paid in
ten days after notice, he shall complain to a justice of the supreme
judicial court, who shall thereupon summon such bank by a notice to
its president or cashier, to appear before him at a time and place ap-
pointed, to answer such complaint, and show cause why an injunc-
tion should not issue against it. If it appears on such hearing, that
the bank has over-lssued and not paid the forfeiture within the time
aforesaid, it shall be énjoined, until the forfeiture and costs of pro-
ceedings are paid; and if such order is not complied with, within
" such time as he fixes, the injunction shall be made perpetual, and re-
ceivers appointed to-close the business according to law. And if on
examining any bank, the examiner think it is insolvent ; that its far-
ther progress would be hazardous to the public, or to those having
funds in its custody ; that it has exceeded its powers; or failed to
comply with all the rules, restrictions and conditions provided by law,
he may apply to any justice of the supreme judicial court to issue an
injunction to restrain it in whole or'in part, from further proceeding
with its business, until a hearing is had. And said justice shall forth-
with issue’ such process ; after a full hearing of the bank upon the
matters aforesaid; may dissolve, modify, or make perpetual the in-

413

Cmar. 47..

His duties.
R.S.c. 47,§55.
1859, c. 70.

Power to ex-
amine banks
and savings
institutions.

R. 8. c.47,§ 56.

Proceedings of
examiner

in cases of
over-issue and
when he
deems a bank
or savings in-
stltutlon un-
safe. " -
Banks closing
up bnsiness,
subject to the:
provisions of
this chapter.
R.S.c.47,§571.
1866, c. "4 § 2.
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junction ; make all needful orders and decrees to suspend, restrain,
or prohibit the further prosecution of the business of the bank ac-
cording to the course of chancery proceedmo's ; and at his discretion
may appoint receivers to take possession of its proper 'ty and effects
as hereinafter provided, subject to the rules and orders, from time to
time, prescribed by such court or any justice thereof in vacation.
The examiner may appoint a clerk, prescribe his duties and fix his
compensation, when he thinks the public good demands it. Al
banks whose charters have expired or are surrendered or revoked,
shall continue subject to all the provisions and penalties in this chap-
ter, during the time allowed their stockholders to actin their. corpor-
ate capacity for the purpose of closing their concerns ; and the ex-
aminer shall examine and proceed against them in the same manner

- as if their charters were- still existing ; and shall publish in one or

New banks  _
.going into
opernnon
examiner to
count money.
R. S.c.47,§ 58

-

Examiner to’ .

cnforce penal-"

ty of §20 and

may require

returns as in
48

R:S.c.47,§ 59.
1860, c. 178.

Application to
2 judge of
supreme court,
if a bank re-
fuses to pay its
bills or de-
posits. .
Duty of judge
in such case.
R. S.c. 47, § 60.

more newspapers nearest the location of the bank, and in such others
as he sees fit, a notice of the time when the liability of such bank to
redeem its bills will cease, to be continued three months next hefore
the time named therefor. ; .

. Smc. 58.. When a new bank is about to go into operatlon, the ex-
aminer, at the expense of the bank, shall examine and count. the

' money actually in the vaults, and. ascertain by the oaths of a major-

ity of the directors that it has been paid in by the stockholders
towards payment of their shares and not for any other purpose ; and
that it is intended that it shall remain therein as part of the capital;
and he shall return a certificate thereof to the office of the secretary
of state.

SEc, 59. He shall take measures to enforce the penalty prowded
in section twenty, and may make a like requisition to be returned to
him as the governor is authorized to make by section forty-eight.

RECEI'VERS

SEC 60.- If the officers of a bank refuse or neglect to" pay any
of its bills, when duly presented at their banking house for payment
in their usual hours of business, or any deposits on demand made in
such’ hours, and, for the space of fifteen days thereafter, neglect to
pay or tender payment of such bills or deposits as described in sec-
tion thirty, the holder of such bill, or such depositor, may make com-
plaint thereof in writing to any judge of the supreme judicial court,
who shall thereupon cause the president or cashier to be notified to

_appear before him at such time and place as he appoints, to answer to

Judge may ap-
point receivers
and require
bond; and dis-
charge surety
and require
another.

such complaint, and show cause against further proceedings thereon.

- 8gc. 61. - If the president, cashier, or other authorized agent of
the bank does not so ‘appear, or does not show sufficient cause against
further proceedings, the judge shall appoint three disinterested re-

ceivers, and require them to give bond to said bank in a sum, and-
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with sureties satisfactory to him, for the faithful discharge of their Cmap.. 47.
trust; and such bond: shall be dehvered to the bank for their use; R.8.c. %(ﬁ 61.
and the supreme judicial court, with the consent of the . co-sureties, i1 ﬁ: 401
and after such notice as it may order, may discharge a surety from ** Mo <5
liahility for subsequent but not for prior breaches of such bond, and -

may require a-new bond with sufficient sureties approved by it. .

~ SEc. 62. A _]udo'e of the supreme judicial court may revoke the Authority of
authority of receivers, on application as provided in section smty, {f{%"l‘f&%’ﬁe’é‘ 7

and notice to them and hearing of the parties. ¢ 41,4 62.

Skc. 63. Either party aggrieved by the decision of a judge in ﬁ?gildgogt%

appointing receivers, or in revokmg their authority, on complaint to ajudgeto

whole cour!
the supreme _]udlcml court, and such notice as any judge orders, R.S.c.47,§68. -
may have the same revised at the law term thereof, and reversed for

sufficient cause.

Sec. 64. Such receivers, and those appointed under section fifty- Dutics of
seven, as'soon as they have given bond, shall give notice of their R S.c4l, § 64.
,c.24,§ 1.
appomtment in the newspaper printed in the county where the bank
ig located, and in one in each of the cities of Portland and Bangor,
to be continued three months; and shall immediately demand and
receive of the officers of the bank all its real and personal estate,
with all its books, papers and evidences of debts, delivering to the of-
ficers their receipt, containing accurate lists and memoranda of such
estate, books, and debts; and shall diligently proceed to  dispose of
" such property and collect the debts, and with the proceeds thereof,
pay the demands against the bank. * -~

Sec. 65. If any officer of such bank refuses or neglects to sur- Liability of
render to the receivers, on demand, all the property as required by the fusing to sur-
preceding sectlon, he shall be liable in his individual capacity for the E“t%er”e&i‘éﬁﬁf'
payment of all debts due from said bank in an action on the case. "R.8.c.47,865

Skc. 66. After giving thirty days notice, aspreseribed in chapter P‘if?ﬁ‘ﬁ’g;ﬁﬁg '
seventy-six, for notice on the sale of real estate of banks taken on ex- and mortgages

ecution, and with like power to. ad_]ourn the sale, they may sell at pub- BE o Oﬁc?; 66..

lic auction any real estate of said bank, and any mortgage of real
_ estate due to it, and make and deliver to the highest bldder, in its
name, any deed or other instrument necessary for the conveyance of
such real estate or mortgages with the debts thereby secured ; and
the purchaser shall have the same rights and powers as a purchaser
of redl estate and morto'ao‘es taken on execution as aforesaid.

SEC..67. They may sell and assign any debts due the bank, with Reccivers may
the evidences thereof ; or if they think any debt cannot he collected, PR a0y

.they may receive payment of it in the bills of the bank, or compound o ahe

bnng snits and -
it on such terms as they think expedient ; or they may commence In e cecntions

the name of the bank or in their own names, as receivers, any action fhcgegoz,[ §o.

necessary for the collection of said debts, and prosecute the same to 1858 c. 24, § 8
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. final judgment; and may sell such judgments or executions issued
3. thereon, or levy them on real estate and sell it as provided in the
preceding section ; but if they purchase or hold, directly or indi-
rectly, any claim or certificate of debt against such bank it shall be
a sufficient cause of removal.

Smc, 68.  When such receivers have realized ﬁ'om the property of
the bank in their hands a sum sufficient to pay all its debts, their pow-
er over the residue of the property shall cease, and they shall sur-
render it to the bank with all the books and papers belonging to it,
- and take from its officers a sufficient receipt therefor; and render to
the bank a fair and just account of their- proceedings, receipts, and
expenditures at that time, and at such plewous tunes as any judge
aforesaid may require.

Sec. 69. The receivers may retain for their services the sum

15 60. agreed upon by thém and the bank; but if they disagree, either par-

ty may apply to the supreme judicial court, and after reasonable notice
to the other party, a judge thereof, at a term held in the county
where the bank is located, may fix such sum.

Snc 70. When receivers are appomted and have glven bond, -
all claims and demands against the bank, whether founded on its bills
or otherwise, shall be laid before them for examination and allow-
ance, within six months after the publication of notice required in:
- section sixty-four; but the court on petition of one or more persons
h:mnc claims against the bank for good cause shown may allow them
a further reasonable time to prove their claims; and if allowed, they’

~ are to have an equal dividend with those previously allowed. The hills

A year allowed

of the bank shall be filed with the receivers, and they shall .give the
holders a certificate thereof.

Smo. T1. Only one year is allowed the receivers to convert the
assets of the bank info money by collection or sale, and make a re-
port thereof to the court, unless the court or a justice thereof ex-
tends the Hme ; and such report shall specify all claims presented,
and the amount allowed on each ; and any claimant may make writ-
ten objections thereto in court, specifying the claims which he asks to
have allowed or rejected, increased or diminished ; and the court
shall hear and decide the case. At request of elther party, the
. court may direct an issue to be made up and submitted to a.jury.
Questions of law arising in the course of the proceedings may be
made and carried to the full court as in actions in court.  All claims
allowed shall bear interest from the time they are filed.

SEc. T2. The receivers shall report to the court the amount and
value of the assets in their hands belonging to such bank. When the
T Aclaims against a bank have heen ascertained and determined by the
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court, or by the court and jury upon an accepted verdict as aforesaid; Cmap. 47.
the court- shall order the proceeds of the assets to be apphed to the
payment thereof.

SEc. 73.  When it appears to the court that the assets of a bank wyen assets

. . . . . . insufficient,
in the hands of receivers are insufficient to pay. the claims allowed ¢o°0d may

AS8Sess on
against such bank, the court, after reserving a sufficient sum for Stockholders;

the persons liable as and eachmay
further necessary expenses, may assess upon all the perso 404 each o

stockholders to contribute to the payment of such claims, the sum sum with re-
requisite to make up such deﬁcwncy of assets; any stockholder may 23‘;5{ ,Snf}l A
deposit such sum with the receivers subject to such assessments as the foTize receiv-
court may make ; and the court may, from time to time, authorize the, {’Sﬁ)n% 140,
receivers to compound with such stockholders as are unable to pay 1,23

the full amount of their liability.

Sec. T4. The receivers shall thereupon file theu' bill In eqmty, N Assetsnot suf
their own names, but in behalf of the claimants, against the persons. Sg;‘i‘;; ol in
liable as stockholders of the bank to contribute to the payment of its g_%dceedmcs of
debts; and they shall be cited to appear before the court, upon such court in such
notice as the court orders to be given. Upon the hearing, the court . . 8.c. 41§73,
shall from time to time, determine and assess the amount, which the 503 le, 911,
several stockholders shall pay to the receivers to meet the claims. °° Be. 167.
The court may issue all requisite precepts for the collection of the
sums so assessed, and for the enforcement of its orders and decrees. )

- SEc. 75. If Judgment is rendered against the stockholders, no Whatcosts
costs shall be awarded against those who, before service on them, had fffﬁﬁh P
deposited with the receivers a sum tqual to their liability, or com- ggﬂtsﬁlﬁiﬁ;’
pounded as aforesaid, or those on whom no service has been made, therefor. Ex-
Against any stockholder, who pays to the receivers, before judgment, against oach
the amount assessed on him by the court, or is defaulted, the costs Lis part, '
awarded shall be only the cost of service on him and one dollar for 570, ¢ 108 .
other expenses. Those who appear and defend, shall be held to pay

all the remaining costs, to be equitably divided between them by the

court; and the court may, in its discretion, require security for the

payment of such costs.. When judgment is rendered against the
stockholders, execution may be issued against each for the amount of
his liability and for the costs awarded against him. ‘

SEc. 76. The appointment of receivers in any case shall create a rien on el
lien upon all real estate of the stockholders liable for claims against gStateof stock-

holders.

such bank, as fully as if it was attached by due process of law, which E. B A T

shall confinue, that it may be seized on execution or other process
granted by the court, and sold or set off in satisfaction of the claims
aforesaid, or until such stockholder has paid to or deposited with the
receivels an amount of money equal to his liability.

Sec. T7. No action shall be maintained against any bank after No actions

against bank -

the appointment of receivers thereof; but all its creditors must seek after receivers’
appointment.

their remedy under the provisions of the five preceding sections. AIl R. . c. 47 § 75.

27
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Cmap. 47. legal cost acerued upon suits commenced before the appointment of
receivers shall be allowed and added to the claim sued, if such claim
1s adjudged valid.

Liability of Sec. 78. Nothing in the preceding nine sections shall be con--
directors and .

stockholders ~ strued to Increase or diminish the amount, for which the  directors or

Dot dimit- stockholders of any bank are liable under the provisions of the other

hed.
fsnslec fgﬁ ™. sections of this chapter. - In assessing the amount for stockholders to

.pay, the court may. have reference to such liability of the directors.
Courtmayde-  Sgc, T9. When the decision on any claim is delayed by questions

cree distribu-

tion, reserving of law arising therein, the court, when it is deemed safe and reason-
to meet con- . « n . .
‘osted claims, able, may decree distribution among the claims allowed, and cause the

R-8.¢.4T,877. stockholders to be cited in, and malke assessments upon them to meet
deficiencies as aforesaid ; but there shall be reserved from distribu-

- tion an amount suﬂi01ent to meet such contested claim or claims, if
allowed.

SURRENDER OF CHARTERS CLOSING BUSINESS, AND REDEEMING BILLS.

Bagk may sur- Sec. 80. Any bank may surrender its charter by a vote of the
ggfldf;&tig“j ™ owners of a majority of stock at a meeting duly called therefor ; and

f{;}:g earsiy  within thirty days thereafter, shall file a written notice thereof, cer-

and redlgg‘g‘ap_ tified by the clerk of the corporation, with the secretaly of state, and
plicablefo e publish the same twelve weeks successively, commencing Wlthm -two
ofreceivers.  months of the date of the vote, in some newspaper printed in the
}}2613 35 o county and in one in Boston, specifying therein the time when its lia-
%ggg’g 324:}1 bility to redeem its bjlls will expire; and such bank has six years
%gg’g 8. from the filing of such notice-to close up its affairs; and after that
139, ec;)g »$1. time, but not before, its Liability to redeem its bills ceases, if no bills
5¢3le.435.  have been issued by it after the filing of such notice, which fact is to

‘be determined by the affidavit of the cashier. This limitation of the
time for redeeming bills does not apply to banks in the hands of re-

" ceivers.
Onsurrender-  Spc. 81. When a bank has surrendered its charter, ceased to do
1}311:;;1: ey business in deposits and discounts, or has passed into the hands of

| . . . . :
%E‘Ss‘;‘;%;;’ﬁ‘m receivers, the officers thereof shall deliver its plates, dies, and un-
he delivered to 3 : : ) : .
secretary of signed bills to the secretary of state, or forfeit not exceeding one

- statetobe " thousand dollars to the -use of the state, to be recovered by the
destroyed.

f;%mymo treasurer thereof; and the secretary, in the presence of the state
C. B . . . » o
§§?.1, 2. treasurer, shall destroy said articles within thirty days thereafter, and

make a record of his doings in this respect ; and the receivers of any
bank, as soon as they are appointed, shall see that the provisions of
this section are carvied into effect.

gans surren- Sec. 82. When a bank which has surrendered its charter and not
Crine char-

ters, fomake  Deen organized as a national bank, collects and receives from its as-
dend
Sﬁ;;‘ii;;;er sets, a sum not less than ten per cent. of its capital, more than is

needed to pay its debis, the directors shall, within ten days, give
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notice thereof by publishing three ‘weeks successively in some news- CHAP. 47.
paper printed in the county; and within thirty days shall declare ized. %%?na}rty
and pay a dividend to the stockholders; and as often as ten per cent. 1t
is so received, it shall be divided till the final closing of its affairs; §§ f 5:".4’
and any oﬂicers of such bank who fail to declare or pay such divi-
dend, shall be jointly and severally liable, in an action on the case,
to any aggrieved stockholder to double the amount so withheld.
Chose in action

Sec. 83. The assignee or purchaser of any chose in action, sold soid by bank,
at public or private sale by a bank, may, after the bank has surren- ;";gebg;}}g%}“
dered its charter, sue the same in his own name, subject to all legal chaser, after

and equitable defences ; and any suit then pendmg in the name of ggféldm;ﬁl'

the bank for the collection of such chose in action, may be prosecuted pending ac-
to final judgment and execution by the purchaser, the same as if the gfcﬂigglbli
charter of the bank had net expired, by his endorsing the writ. ?g‘;lg‘*c"ﬁl’ ank.
Sec. 84. In March annually, the secretary of state shall pubhsh In }E}"SP; sec-
a list of the banks whose liabilify-to redeem their bills expires in-a to pubish List
year thereafter, in some newspaper prmted in Portland, Lewlston, Whocelifﬁbmty

to redeem hills
Bangor, Bath and Augusta, and in such other places as the governor o3 rire within

and councﬂ direct. V o ’ ' ;133;3?1; 2,4 2.
PUNISHMENT OF FRAUDS. o
Sgc. 85. The following offences by officers, stockholders, or ser- Panishment
vants of banks, committed with a fraudulent intent to injure any cred- e‘;ﬁbfé;‘z‘iﬂf and
itor, stockholder, holder of bank notes issued, or other person, are B g 1,583,
lereby declared to be high misdemeangrs, and the ‘persons guilty there-
of shall be punished by fine not exceedmcr five thousand dollars, im-
prisonment in the county jail less than one year, confinement in the
state prison to hard labor not ezceeding ten years, or any. or all of
said punishments according to the aggravation of the offence : .
.- First—If any such-person converts to his own use, or delivers to
any other person, or to his check or order, any funds or evidence of
debt, or other property belonging to the bank or deposited therein.
. Second.~—If he issues or aids in issuing-any bank notes or other
evidence of debt obligatory on said bank, with the intent that the same
shall not be paid.
- Third.—If he becomes indebted to such bank for a valuable con-
sideration with like inteat, or aids or abets any other person so doing.
Fourth.—If he, on behalf of the bank, loans any money or deliv-
ers any valuable property, belonging to such bank or deposited therein, ,
to any stockholder or other person.
Fifth.—If he makes any dividends of the funds or effects of such
bank amongst the stockholders or any of them, beyond the profits ac-
tually accrued to such bank, or aids therein, thereby diminishing the
capital of said bank. -
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PRIVATE, ASSOCIATED AND FOREIGN BANKING PROHIBITED.

Sec. 86. No person shall issue any drafts, bills, notes or other
‘evidences of debt, payable to bearer or order, as a private banker, for
the purpose of loaning them or putting them in circulation as money ;
nor, unless specially authorized thereto by the legislature, shall he
contribute to the funds or become a member of any association for the
purpose aforesaid ; nor transact any other business that banks may do
by their charters except making discounts and receiving deposits ; nor

‘hold any agency for the purpose of receiving, issuing, loaning or put-

ting in circulation, as money, the bills, notes, orders or other evidences
of debt of any company not incorporated in this state, or any private
banker not resident therein, under a penalty of one thousand dollars-
for each offence, to be recovered by indictment for the use of the state
or by action of debt, one half to the state and the other to the person
suing therefor. This section does not prohibit banks, incorporated in

this state, from exercising their powers under the foregoing provisions

of this chapter, nor from receiving and paying out,in the usual course
of “business, the bills of foreign banks, the clrculatlon of Whlch is nof
prohibited by law.

. SAVINGS INSTITUTIONS.

Sgc. 87. Savings banks and institutions have the powers, and are
subject to the duties, liabilities, and provisions in their charters, in the
following sections of this chapter and in the general laws relating to
corporations, unless otherwise specially provided.

“Sec. 88. The members of the corporation shall annually, at such
times ‘as may be provided in their by-laws, elect from their number
five trustees, who shall have the entire supervision and management
of the “affairs of the institution, except so far as may be otherwise
provided by their by-laws. The members may also, at any legal
meeting of the corporation, by a majority of at least two-thirds of
those present, by ballot, fill any vacancies that may occur in their
number, and may add new members in the same manner if they see
fit. Members. removmg from the state shall thereupon cease to be
guch.

Sec. 89. The trustees, immediately after their election and qual-
ification, shall elect one of their number for president, wko shall also
be president of the corpoia.tion They shall also elect a treasurer,
and when in their oplmon necessary, an assistant treasurer. The
treasurer, and in his absence the assistant treasuver, if there is one,
shall be ex officio clerk of the corporation, and of the trustees. Said
treasurer and assistant shall be subject to removal at the will of the
trustees. They shall give bonds to the corporation for the faithful
execution of the duties of their offices in such . sums as the trustees
may decide to be necessary for the safety of the funds. All said
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officers shall be under oath fanthfully to perform the duties of their Cmap. 47,
office. The treasurer and assistant shall receive a compensation, to

be fixed by the trustees, but the president and trustees shall perform

their duties gratuitously.

Sec. 90. The trustees shall every six months thoroughly examine Trustees twico
the affairs of the corporation and settle the treasurer’s account, and Aiae ;%5};-
ascertain the. true state of both, an accurate record of which shall be &%, condition
kept for the inspection of any member of the corporation. - 1869, e. 60, £.

Sec. 91. The trustees shall see to the proper and safe investment Tnvestment of

unds, how

of deposits and funds of the corporation, in the manner they regard made!
perfectly safe, but no loan shall-be made on security of names alone, igﬁﬁnf 5%07 §s.
nor directly or indirectly to any one of the trustees, or any firm of

which he is a member.

Sec. 92. The net income or earnings of the corporation, aftel lggsiirgl‘sv,hen
deducting the sum herein provided for a reserved fund, shall be rata- deelared.
bly' divided semi-annually, at the times fixed by the by-laws, among 1869, c. €0, 3 6.
the depositors of three months standing at least before dividend day,
or their representatives; but the corporation may, by their by-laws,
include deposits of less standing. But no fractional percentage less
than one-quarter shall be adopted. Any balance of earnings shall be
carried to new account for next dividend. No deposit shall be
received under any agreement to pay any specified sum, interest or
dividend, for its use.

Sec. 93. Before making any such ‘dividend, the trustees shall set Reserved fand.
apart from the earnings a sum equal™o one-quarter per cent. for each 1869, c. 80,4 7.

 six months on the whole amount of deposits, for a reserved fund, not
subject to be divided, but kept constantly on hand to secure against
losses and contingencies until the said reserved fund amounts to five
per cent. of their assets. All losses shall be passed to the debit of
gaid account.

Sec. 94. The treasurer has full power to assign, discharge and Power of
foreclose mortoa,cres, and convey real estate held as security for loans, E‘E,ﬁi‘iﬁ?;;’ :131;1
or the title of which accrued from foreclosure of mortgages. 2&;2;3&5;;

SEc. 95. The trustees shall cause all real estate of an insurable :{i‘;‘i ecstftoe ios
_character held by them absolutely or in mortgage to be fully insured, be kept iusur-
the expense of which in case of mortgage, shall be added to the 5‘8159, c. 60, § 9.
amount of the mortgage debt to be refunded in case of redemption.

Sec. 96.° No officer of the corporation shall use or appropriate Officers not to

“any of its funds to his own private purposes, under the penalty im- Fands: e
posed by law for embezzlement. %é?g c. 60, §12,
Sec. 97. Money deposited by a married woman or minor is the Money depos-
ited by mar-

property of and to be paid to the depositor or order, and is not the rieq women
property of the husband or parents ; and such depositors may main- ;‘;‘%:“;‘;gfel;gf

tain actions in their own names aoamst the bank to recover their de- of husbands
or parents, ex-

* posits, as if not under any such disability ; but this section shall not cept frandn-
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Crap. 47. apply to any money fraudulently deposited by or in the name of a
lently deposit- married woman or rhinor belonging to a third person.
fé]fso, c. 187, SEc. 98. Savings institutions shall be under the charge of the

éi‘iz’n ﬁsﬁgﬁ_’; bank examiner the same as other banks ; and the treasurer thereof
.(lllll;’(}:::t%% o ghall annually make to the examiner a report, under oath, of the stand-
aminer, and I0g of the corporation, the situation of its funds, and all other
male fg;rtl?s matters which the examiner requires according to the form he pre-

fo fum. 1,484, Scribes. And for that purpose he shall seasonably furnish the treas-

1869,¢.60,8 I1. yrer with proper blanks, which shall be fully answered by him.

Instlt:uhlt)msfor ‘SEc. 99. When a savings institution has not sufficient assets to
coming insol- pay all its debts to. depositors and others, its trustees or any depos-

ggﬁfw";ﬂf;;be itor may file a bill in equity in the supreme judicial court, in term

filed for an : : . J 3 LI
cqual distriba- tlmf—) or vac_atlon, praying for a sequestra.tlon and an eqmﬁable chstr}
tion of assets. hution of its assets. The court or a judge thereof may order it
Service of the

il, Low served by pubhcatlon in the newspaper and for the time designated
R s c.47,485. in the order, requiring the institution and all persons interested to
appear and show cause why said prayer should not be granted.

]Receiveljﬂ;ﬂg’ SEc. 100. After service as aforesaid, the court may appoint a -
)8 AppOoINLe: . . . R . .
attachments  Teceiver to take possession of all the assets of such institution, and
thereby dis- . . v e

solved: 1o ac- manage and dispose of them as the court directs; existing attach-

}@{f’gfgf‘f;‘;w' ments shall thereby be dissolved ; and no action can thereafter be

. commenced against it, until proceedings under the bill are closed.
Commission- SEc. 101, After a decree of sequestration is passed, the court
s to decid . . . A . . .
o claims; _ shall appoint commissioners, who are to give notice of the times and

ﬂllf;‘: proceed- places of their session %s the court orders; receive and decide upon

E;:;:buﬁon of all claims against the institution ; and make report to the court of the

R.8.c.47,§87. claims allowed, and disallowed, and of the amount due each depos-
itor, which is subject to exception and amendment as reports of mas-
ters in chancery. When the amount due each person is established,
the court shall cause others than depositors to be paid in full, and
after deducting expenses, the balance to be ratably distributed among
the depositors.

Trustees and ©  Sge. 102. The trustees and receiver may compromlse any debt

receiver may

compromise  due the institution.

debis.
R. S.e.47,§ 88,




	11o
	12
	RS1871_p0400
	RS1871_p0401
	RS1871_p0402
	RS1871_p0403
	RS1871_p0404
	RS1871_p0405
	RS1871_p0406
	RS1871_p0407
	RS1871_p0408
	RS1871_p0409
	RS1871_p0410
	RS1871_p0411
	RS1871_p0412
	RS1871_p0413
	RS1871_p0414
	RS1871_p0415
	RS1871_p0416
	RS1871_p0417
	RS1871_p0418
	RS1871_p0419
	RS1871_p0420
	RS1871_p0421
	RS1871_p0422

