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TITLE VII.] CO~YEY .AJ.'l"CES. 

TITLE SEVEN. 
Titles to property. 

CHAP. 73. Conveyances by deed, their form and construction. Trusts, 
74. Wills, their execution and devises. 
75. Title by descent., 
76. Title to real estate by levy of execution. 

CHAPTER 73. 

CONVEYANCES BY DEED, THEIR FORM A1i"D CONSTRUCTION; TRUSTS. 

SEC. 1. 
2. 
3. 
4. 
6. 

Real estate conveyed by deed. 
Real. estate conveyed and purchased by Iln Illien. 
,Contingent estates may be conveyed. 
Entailments may be barred by conveyance In fee simple. 
Conveyance of Il greater estate conveys what is owned. Expectant estates 

not defeated. 
6. Con,eyance or devise to one Ilnd his heirs. gi,es heirs Il fee simple. 
7. Conveyances to two or more create estates in co=on. 
8. Conveyance not effectual against others than grantors, &c., unless recorded. 
9. Con,eyance absolute not defeated by defeasance not recorded. 

10. No estate in lands unless by writing signed. 
11. No trust in lands unless by writing signed, exception. 
12. Titles not defeated by trusts without record or notice. 
13. Trustees in mortgage hold in joint tenancy. SUIYivors may convey. 
14. Deed of release con ... eys. Deed of husband and wife conveys her estate. 
15. Deeds and contracts of agents, when binding on principal.. 
16. Conveyances to treasurer or others for benefit of a county, effectual.. 
17. Deeds to be aclnlOwledged and before whom. 
IS. When grantor dead or out of state, execution of deed may be proved. 
19. Grantor and wimesses dead or out of state, how proved. 
20. When grantor refuses to :!cknowledge, copy m:!y be left with register. 
21. When gr:!ntor refuses to acknowledge, m:!y be summoned before Il justice and 

execution proved. 
22. Justice, if satisfied, to certify on deed that it has been proved. 
23. Certi1jcate of acknowledgment or proof endorsed or nnnexed to deed. No 

deed recorded without. 
24. Certific:!te made :!fter commission expired, valid. 
25. Register to certify on deed, time when received, Ilnd enter it, with n:!mes of 

parties, on book open to inspection. 
Q6. Pews deemed real estate. Record of deeds Ilnd levies of them mlly be made 

by town clerk. 

449 

CRAP. 73. 

SEC. 1. A person owning real estate and having a right of Conveyance by 

entry into it] whether seized of it or not] may convey it] or all deed •• 

his iriterest in it] by a deed to be acknowledged and recorded as if. ¥.;:~i,2n 
hereinafter provided. 

SEC. 2. An· alien may take] hold] 'convey] and devise, real An alien m:!y 

.All . hold real 
estate or any interest therein. conveyances and deVIses of estate. 
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450 CONVEYAl~CES. [TITLE VII. 

CHAP. 73. such estate or intelir.edst already made by or to an alien are con­
---- firmed and made va . 
R. S., c. 91, SEC. 3. When a contingent remainder, executory devise, or § 2, 3. 
1854, c. 64. estate in expectancy, is so limited to a person, that it will, in case 
~856~~ 19~. of bis death before the happening of such contingency, descend 
es~teso:aybe in fee simple to bis heirs, he may, before it happens, conveyor 
conveyed. devise it subiect to the contingency. 
R. s., c. 91, § 4. " 
Entailments SEC. 4. A person seized of land as tenant in tail may convey 
may be barred it in fee simple. When a minor is so seized of land, his guar-by conveyance 
in fee simple. dian, duly licensed to sell it for bis support and education, or to 
R. S., c.91, invest the proceeds for his benefit, may convey it in fee simple. 
~~lc. 126. When land is owned by one person for life with a vested remain-

der in tail in another, they may by a joint deed convey the same 
in fee simple. Such conveyances bar the estate tail and all re­
mainders and reversions expectant thereon. 

Conveyanoe of SEC. 5. A conveyance of a greater estate than he can law­
~sfa~~t:~meys fully convey, made by a tenant for life or years, will pass what 
what is owned, estate he has, and will not work a forfeitme, and no expectant 
&c. estate can be defeated by any act of the owner of the precedent. 
R. S., c. 91, . 
§ 9, 10, 11. estate, or by any destruction of it, except as provided in the pre-

ceding section. 
Conveyance or SEC. 6. A conveyance or devise of land to a person for life 
~:rvIiIe t;ndnt~ and to bis heirs in fee, or by words to that effect, shall be con-
his heirs. strued to vest an estate for life only in the first taker, and a fee 
R. ~., c. 91, simple in bis heirs. 
~!:~eyances SEC. 7. Conveyances not in mortgage, and devises of land to 
to two or more. two or more persons create estates in common, unless otherwise 
it. ~~i~:9E2. ~xpressed. Estates vested in survivors upon the principle of 
~ 13. Joint tenancy are to be so held. 
No~ effectual SEC. 8. No conveyance of an estate in fee simple, fee tail, or 
~c~mst others~ for life, or lease for more than seven years, will be effectual 
R. S., c. 91, against any person, except the grantor, bis heirs, and devisees, 
§ 26. and persons having actual notice thereof, unless the deed is re­

Absolute aeed 
not defeated 
by defeasance 
not recorded. 
R. S., c. 91, 
§ 27. 

corded as herein provided. (a) 
SEC. 9. A deed, pmporting to convey an absolute estate in 

land, cannot be defeated by an instrument intended as defeas­
ance, as against any other person than the maker, bis heirs, and 
devisees, unless such instrument is recorded in the registry where 
the deed is recorded. 

No estate in SEC. 10. There can be no estate created in lands greater 
lands unless h will d . h b d by writing t an a tenancy at ,an no estate ill t em can e grante ,as-
signed. signed or smrendered, unless by some writing signed by the 
R. s., c. 91, t k bi tt (b) § 30. gran or, or ma er, or s a orney. 
No trust in SEC. 11. There can be no trust concerning lands, except trusts 
~~~~&~~by arising or resulting by implication of law, unless created or de-
R. s.,"'d. 91, clared by some writing signed by the party or bis attorney. (c} 
§ 31. 

(a) 19 Maine, 274; 23 Naine, 165, 170,246; 29 Naine, 140; 7 Greenl. 195, 464; 26 
Maine, 484; 32 Maine, 287. 

(b) 13 Maine, 209; 16 Maine, 212; 20 Maine, 18; 9 Greenl. 62. 
(e) 11 Maine, 9; 16 Maine, 268; 22 Thraine, 408; 23 Maine, 269; 28 Maine, 355; 29 

Maine, 410; 30 Maine, 121; 33 Naine, 530; 35 Maine, 41. 



TITLE VII.] CO~-rvEYANCES. 451 
SEC. 12 .. The ~tle of a purchaser for a valuable considera- CRAP. 73. 

tion, or a title derwed from levy of an e::s:ecution, cannot be de- ---~ 
feated by a trust, however declared or implied by law, unless the ~::~~!st~ot 
purchaser or creditor had notice thereof. When the instrument, defeatei by 
creating or declaring it, is recorded in the registry where the ~I~i;~: 220. 

land lies, that is to be regarded as such notice. r3?s'3~' 91, 
SEC. 13. When real estate is conveyed in mortgage and in Tr:;~tee's in 

trust to two or more persons, with power to appoint a successor ~o:tpage hold 
t d d ·· 1 'd d h Id' .. t t ill JOillt tenan­o one ecease, It IS to )e conSl ere as e m Jom enancy, cy, &c. 
unless otherwise e::s:pressed. Whei! one or more of the trustees, 1855, c. 237. 

by death or otherwise, is divested of his interest, those remain-
ing J;llay convey such interest upon the same trusts, without im-
pairing the joint tenancy, to trustees by them appointed, who 
will hold the title, have the rights, and. be subject to the liabili-
ties of the other trustees. Personal property, with real estate 
and upon the same trusts, is to be considered as held as the real 
estate is; and it may be conveyed by the remaining trustees with 
the real estate and held in like manner. 

SEC. 14. A deed of release or quitclaim of the usual form Deed of re­
will convey the estate, which the grantor has and can convey by ~ase COnTeys, 
a deed of any other form. A joint deed of husband and wife R~·S., c. 91, 
will convey her estate, in which the husband has an interest. § 5, S. 

SEC. 15. Deeds and contracts, executed by an authorized Deeds and 
agent of an individual or corporation in the name of his princi- c~n~ac~ by 
pal, or in his own name for his principal, are to be regarded as ~"~~e~nl.c2al, 
the deeds and contracts of .such principal. . ~g9Maine, 55. 

SEC. 16. Conveyances, m whatever form, made to the mhab- R.S., c. 91, 
itants of a county, or to their treasurer, or to a person or com- c§ 14. 

• .c' b:li ".. I if d' h onveyances mlttee 1.01' ItS ene t, are as ellectua as ma e m t e corporate for benefit of 
name of the connty. . connty. 

. R.~~~ 
SEC. 17. Deeds are to be acknowledged by the grantors, or § 15. 

one of them, or by their attorney e::s:ecuting the same, before a Deeds to be 
• ti' f th . thi t t . ti' f h acknowledaed. JUS ce 0 e peace III s s a e, or any JUs ce 0 t e peace, 17 Maine 418. 
magistrate, or notary public within any of the United States, or 37 Ma!ne: 423. 
before any minister or consul of the United States, or notary ~. ~:~.e9t:3. 
public in any foreign country. § 16, 17. 

SEC. 18. When a grantor or lessor dies, or departs fi'om the When grantor 
state without acJa:0:vled~g his deed, its execution may ~e ~::t~,O~xOe~~~f 
proved by a subscnbrng WItness before any court of record m tion may be 
this state. No deed without one subscribing witness can, for ~o~ed. 91 
this PUl'Pose, be proved before any court or justice. § is:2~: ' 

SEC. 19. When the witnesses are dead or out of the state, Executionhow 
the hand writing of ~he grantor and subscribing witness may be i:'.O~~,d~.~~: 
proved by other testimony. § 19. 

SEC. 20. -when a grantor refuses to acknowledge his deed, When grantor 
the grantee or person claiming nnder him may leave a true copy ~~~~~l~dae 
of it with the register of deeds, and it shall have the same effect &c. " , 
for forty days as a record of the deed. R. S., c. 91, 

SEC. 21. In such case, a justice of the peace where the grant- ~~~tor may 
or resides, or where his land lies, upon application of the grantee be s~on,:d 

I ·, 1 him before a Jnstice or person c almrng nne er , may summon the grantor to appear and execntion 
before him at a time and place named, to hear the testimony of proved. 



452 WILLS. [TITLE VII. 

ORAP. 73. the subscribIng witnesses. The date of the deed, the names of 
----- the parties, and of the subscribing witnesses to it, must be stated 
r21~" c. 91, in the summons, which must be served seven days before the 

time for proving the deed. 
Justice, if sat- SEC. 22; When the justice at such hearing is satisfied by the 
~fi~~. to certi- testimony of witnesses, that they saw the deed duly executed by 
R: S., c. 91, the grantor, he shall certify the same thereon, and state, in hiB 
§ 22. certificate, the presence or absence of the grantor. " 
Certificate of SEC. 23. A certificate of acknowledgment, or proof of exe-
ackno"&'ledg

- cution as aforesaid, must be endorsed on or annexed to the deed, ment, ·C. 

17 Maine, 418. and then the deed and certificate maybe recorded in the registry 
~~ ~~t~, 21A of deeds. No deed can be recorded without such certificate. 
R. S., c. 91, SEC. 24. When a person, authorized to take acknowledoo'ments, 
~ 24. 
Certificate takes and certifies one in good faith after the expiration of his 
made after commission, not being aware of it, such acknowledgment shall 
commission lid' expired, "mlid. be as va as if done before such expiration. 
37 Maine, 423. SEC. 25. The register shall certify, on each deed by him 
~:~s~~r6~~ recodrded, the ltidme whhen it waswr~~~J~ed, anhd it shall ~e cOdnsli~d: 
certify time ere as recore e at t at time. 'Itillil one our after Its e v-
when recehed, ery to him he shall enter such time the names of the grantor &c. ) , 
12 Maine, 499. and grantee, and their places of residence, in a book for that 
17 Maine, 391. d t' ti" l ' h R. S., c. 91, purpose) an open 0 illspec on ill JUSilleSS ours. 
§25. SEC. 26. Pews and rights in' houses of public worship are 
;:~l~~~~~ed deemed to be real estate. Deeds of them, and levies by execu­
Record, &c., tion upon them) may be recorded by the town clerk of the town 
by town clerk. where the houses are situated, with the same effect as if recorded 
R. S., e. 91, • h . 
§ 23, 29. ill t e regIstry of deeds. 

SEa. l. 
2. 
3. 
4. 
5. 
6. 
7. 
8-
9. 

10. 
ll. 
12. 
13. 
14. 
15. 
16. 
17. 

CHAPTER 74. 

WILLS, THEIR EXECUTION .ANIl DEVISES. 

Will, by whom and how made. 
Witnesses competent at time, sufficient. Property not disposed of, distributed. 
Will, how rendcrcd in"mlid, or re,oked. 
What lands pass by will, not seized and disseizcd. 
Lands subsequently acquired, pass. 
Property taken from a de,isee, loss to be borne equally. 
Assets, how marshaled for payment of debts. 
Posthumous child takes a share of estate. 
A child or issue of a deceased child, ha..-ing no derise, takes; exception. 
Lineal descendants of a relati..-e take the share de,ised to him. 
Who contribute to loss of a de,isee. 
When one cannot pay, loss equally borne. 
Real estate not densed, first applied to pay debts. 
Cases of contribution, how determined. 
Will not effectual unless pro..-ed and allowed in probate court. 
Dense ofland construed to con,ey all the estate of dens or. 
When executors are directed to pay legacy on conditions, and no time stated 

in will, reasonable time to be allowed, not exceediag fhe years from probate 
of will; if condition is not performed, how to be administered. 
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