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TITLE VI.] ' . SALES OF REAL ESTATE.

Sec. 1.

o

13.

14,

CHAPTER 71.

SALES OF REAT, ESTATE BY LICENSE OF COURT.

PypLic SALES OF RESIDENT ESTATES.

In what cases judges of probate may license salesand exchan"es of real es-
tate and interest therein.

Sales to be at auction, unless otherwise ordered. Appeals allowed. Supreme
court to have concurrent jurisdiction.

Persons making such sales to give bonds. Conditions thereof.

Oath to be taken before the judge or justice of the peace.

Notice previous to granting license, except by written consent of all parties
interested.

No license to be granted, if parties interested give bond of indemnity; but
such bond no bar, if not paid.

How notice of sale shall be given.

When a certificate of the judge of probate is necessary, on application to the
supreme court.

Petitioners and others may be examined under oath.

When certificates of the overseers of the poor necessary.

SarES oF NoN-RESIDENT ESTATES.

Proceedings for the sale of estate of persons deceased without the state, and
of non-resident wards.

Evidence of appointment of an executor, administrator or guardian in another
state.

PRIVATE SALES.

Licenses to sell at private sale. In that case it may be at public or private
sale. Court to order what notice of private sale shall be given,.and insert it
in the license.

License to accept a particular offer to purchase.

SALES BY GUARDIANS AND WIVES OF INCAPACITATED VWARDS.

‘Wife of incapacitated ward may join in sale of estate held in her right, and
may bar her dower in his lands.

Guardian may contract with her to invest proceeds of her interest, with con--

sent of the judge.

LIcENSES T0 CARRY INTO EFFECT CONTRACTS OF DECEASED PERSOXS.

17.

18.

When judges of probate may authorize deeds to carry into effect contracts of
the deceased to convey real estate.

LICENSE TO GUARDIANS TO RELEASE CERTATY DAMAGES.

When lands of ward are taken for highways, railroads or canals, or liable to
be flowed by dams, guardian may be licensed to release damages and account
for the proceeds.

GENERAL PROVISIONS.

Licenses to be in force only one year. Sales may be adjourned not exceeding
fourteen days. Notice thereof.

Licenses granted in any county may embrace lands in other counties.

‘When licenses may express what lands may be sold, and in what order.

‘What estate of deceased persons is liable to sale. What passes by a decd
under license. ’

Surplus proceeds of sale distributed as real estate.

Presumptive heirs of wards deemed parties interested, and entx"led to motice.

Costs when the granting of license is objected to.

‘What is sufficient evidence of notice of sale.
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4‘4‘0 : SALES OF REAT ESTATE. - [TITLE VI.:

N C 1L Sec. 27.. Remedy of party damaged by.misconduct or negligence of person licensed, on
——— his bond, or otherwise.
Acrions To TRY THE TITLE oF LANDS SOLD BY LICENSE.

98. ' Actions or entries to recover back land sold under license, limited to five
years.

29. Requisites of n valid sale against persons claiming under the deceased or -

ward.
380. Also against such as claim adversely to the title sold.

. PUBLIO BALES OF RESIDENT ESTATES.

Tn whatcases . SEC. 1. Judges of probate, in the counties where the ap-
{‘ﬂgig Pro- plicants hereinafter named were appointed, may license the sale
license sales  Or ‘exchange of real estate and certain interests therein, includ-
and exchanges jng land held in mortgage and possession thereof taken for
8 Greenl. 220, condition broken, and land taken on execution, although the
R.8ac 1% right of redemption is not foreclosed, in whatever county the
844,¢.116,§1. same is situated, in the following cases, on application :
.131462° 196, First.— Of e;ecutors or administrators, for power to sell so
%L. S. c. 108, much of such estate of the deceased as is necessary to pay debts,
2. legacies, and expenses of sale and of administration.
. Second.— Of guardians of minors and other incapacitated
persons, to sell so much of such estate of their wards as is
necessary to pay debts, and expenses of sale and of guardian-
ghip; and when there is not suﬂiment personal estate for the
support of their wards. -

Third. — Of guardians, to sell so much as is necessary to pay
debts, and expenses, and not exceeding- one hundred dollars,
more in anticipation of accruing expenses, although there is a
reserve of personal property of their wards, if it appears more
for the advantage of such wards and their families.

- Fourth.— Of executors, administrators, or guardians, when it
appears by the petition and proof exhibited, that the residue
would be greatly depreciated by a partial sale ‘of any entire por-
tion under the foregoing authority, to sell the whole, or such en-

tire parts thereof, as will not injure the residue.

Fyfth.—Of the friends or guardians of minors and other in- -

capacitated persons, that the gnardians or some other suitable
persons may be authorized to sell such estate of the wards, or
any trees or timber standing thereon, and place the proceeds at
interest; or to exchange any such estate, when it fully appears
that such sale or exchange would be for the benefit of the wards.
Sizth.—Of a husband of an insane wife resident in the coun-
ty, to sell, on such terms and conditions as the judge thinks pro-
per, for a sufficient consideration, any real estate held by him in
right of his wife, or any of her rights of dower.
Seventh.— Of executors and administrators, in the case describ-
ed in section twenty-four of chapter sixty-five.
Eighth.— Of public administrators, in cases defined by section
twenty-two of chapier sixty-four.
Sales to be at Sec. 2. - All the sales aforesaid shall be at public auction, ex-
auction, &¢.  cant ag hereinafter provided, and the decision of the judge of
8 Greenl. 220.  robate on such applications may be appealed from, as in other
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TITLE VI.} SALES OF REAL ESTATE. ) AA1

cases; and the supreme judicial court shall have original and @gp, 71,
concurrent jurisdiction with the probate court in all the cases ———1—
aforesaid. o 52,54

Sec. 3. All persons licensed as aforesaid, before proceeding 1315, e 199,
to make such sales or exchanges, shall give bond to the judge p o< mak:
of probate for a sum, with sureties to his satisfaction, with the ingsales to
following conditions : - givebond, fgc'

First.— That they will observe all the provisions of law for R.s., c. 112,
-the sale or exchange of such real estate or interests therein, and %81’4332 116,52,
use due diligence in executing the trust. e

Second. — That they will truly apply and account for the pro-
ceeds of ‘sale according to law. .

Sec. 4. Before fixing upon the time and place of sale or To be sworn.
exchange, they shall be duly sworn before the judge of probate, %ﬁhgame,1%4-
or before some justice of the peace, whose certificate shall be 5. o
_returned to the judge, and filed and recorded by the register.

SEc. 5. No license shall be granted for the sale of any such Netice previ-
real estate, unless by the written consent of all persons interested Jus.fo srant-
therein, until after at least fourteen days previous notice of the g g . 112,
time and place of hearing is given personally, or by publication §7.
three weeks successively, in such newspaper as the court orders,
to all persons interested in the property to appear and object if
they see cause. If any party interested resides without the
state, such special notice may be given as the court directs.

Sec. 6. Nor shall such license be granted, if any of the par- No license to
ties, interested in such estate, gives bond to the executor, admin- be granted, if
istrator, or guardian, in a sum and with sureties approved by the Satod give
court, to pay all sums, for the payment of which license is asked, bgd glinderm
go far as the goods and chattels, richts and credits of the de- r.s., . 112,
ceased or ward are insufficient therefor ; but such bond shall not § 8
bar any future application for the same purposes, if the obligors,
on reasonable notice and demand, fail to perform jts condition.

Sec. 7. Hvery person licensed as aforesaid, previous to such Notice of sale,
sale, shall give thirty days notice thereof, by posting up notifica- bow gtven.
tions in some public place in the town where the estate lies, and ?@, Sne- 112,
in two adjoining towns, and in the town where the said deceased
last dwelt, or where the ward resides, if within the state; or by
causing an advertisement thereof to-be published three weeks
successively in such newspaper as the court, authorizing the sale,
orders; the first publication to be thirty days before the sale.

Sec. 8. Every application for the sale of any estate, under When certis-
the- provisions of the fourth specification of the first section, gafe of ndge
made to the supreme judicial court, shall be accompanied by a g_ s, .. 112,
certificate from the judge of probate of the county where such §10.
estate was inventoried, showing the value of the real and per-
sonal estate of the deceased or ward, and the amount of his just
debts or legacies, if the case require it; and also the opinion of
such judge of probate, whether it is necessary that the whole or
a part of the estate should be sold, and if part only, what part;
and in all applications before said court, by gnardians of minors
under the fifth specification aforesaid, a certificaté must likewise

be produced from the judge of probate in the county where such
56




342 SALES OF REAL ESTATE. [TITLE VI
.Ciap, 71, Minor's estate was inventoried, stating that in his opinion it
would be for the interest of such minor, that the whole or a part
of said estate should be sold for the purpose specified, and if
“part only, what part. : .
Petitioners  , SEC. 9. Any court, hereby authorized to grant licenses, may
andothersmay oyamine, under oath, the petitioner or any other persons, wheth-
under oath.  er interested or not, touching the truth of the facts set forth in
fi 113, “the petition. _ ' : »
When certit-  SEC. 10. No license to sell the estate of any ward, not a mi-
cates of over- TOr or insane, shall be granted, unless the ‘applicant produces to
;Z?:resssozfrgo " {he court a certificate under the hands of the overseers of the
R. §., ¢. 112, poor of the town where the ward resides, if in this state, giving
§12 {heir consent to the sale, and their opinion as to the amount pro-
-per to be raised thereby, excluding debts contracted by gaming;
and if applicable to the -case, whether it is necessary to sell a
greater amount in value of land to prevent injury to the residue.

SALES 'OF NON-RESIDENT ESTATES.

Proceedings -8ec. 11. The supreme judicial court and.the probate courts
i‘;rt:tzlif";er may grant licenses, to continue in force for three years, to execu-
sons deceased.” tors -and administrators of persons deceased out of the state,
Thout e guardians of wards living out of the state, or some other suita-
11 Maine, 99. ble persons on their petition, to sell and convey such real estate
F.518 % or interest therein in this state, as if such deceased persons had .
1853, ¢.261.  died, and such wards lived in this state, and such executors, ad-
1858, e-20-  ministrators, or guardians, had been here appointed ; and all pro-
ceedings in such cases, before any probate court, shall be had be-

“fore the judge of probate for the county where the real estate

lies, and the bond required shall be given to him.

Evidence of Sec. 12. A certified copy of the appointment of such execu-
gfe’gﬁgﬁe;z_‘:f‘ tor, administrator, or guardian, by any court of probate having
inanother  jurisdiction in any other of the United States, examined and al-
;mt;' e 12 lowed by any judge-of probate in this state, and ordered to he
515" -filed and recorded in his county, shall be sufficient proof of ap-
- pointment to entitle him to the benefit of the preceding section.

-PRIVATE SALES.

Licenses to Sec. 13. In all cases where the courts, by the provisions of
seelsPrve this chapter, may license a person to sell real estate at auc-
5 Greenl. 240, tion, they may license him ‘to sell from time to time at private
20 Maine, 3%3. sale, if it appears to ‘be for the interest of all concerned; but
520,21 24, when licensed to sell at private sale, he may sell at auction, by
complying with all the requisitions of law for sales at auction,
and with any particular conditions of his license; and he shall
be sworn and give bond as if he was licensed to sell at auction;
and the court shall decide what public notice, if any, shall be
given of the time and place of such private sale, and if any is
required, it shall be inserted in the license and given accord-
ingly. .

License to Sec. 14, When it appears by the petition to sell real estate

;ﬁ‘ﬁ’lﬁ;’fﬂ t gt private sale, and the evidence adduced, that an advantageous
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" offer has been made for such estate, or any part of it, and that (gup, 71
the interest of all concerned would be promoted by its immedi-
ate acceptance, the court may authorize such acceptance, and the §
sale of the estate accordingly, with or without public notice, at-
the discretion of the person licensed, by his taking the oath and
giving the bond, as in other cases.

RS,c 112,

SALES BY GUARDIANS AND WIVES OF INCAPACITATED WARDS.

SEc. 15. When the guardian of an incapacitated person is Wife of
duly licensed to sell the interest of his ward in any estate held: ncpacitated
by him in right of his wife, she may, for a sufficient considera- in sale of -
tion, join with him in the deed. ther eof, and it shall be as. effectual. ﬁitr“ﬁfgﬁw&f '
as if made with her husband when under no disability; and ®.s. c. 113,
when licensed to sell the real estate of his ward, she may release § 2 b
her right of dower therein to the purchaser, by a deed duly exe-
cuted solely or jointly with the guard_mn, and she shall thus be
- forever barred of dower in the premises. ,

Sec. 16. The guardian, with the consent of the judge of pro- Guardian may
bate to whom he accounts, may agree in writing with such wife f:j‘:;f;trg‘_’
how to invest, or otherwise dlspose of a part of the proceeds of ceeds of her
the sale of the whole estate for her sole use, equivalent to her mtesre“’l‘i‘c
interest. therem, and the supreme judicial court may enforce. §27. 6

such agreement in equity, as a trust.

LICENSES TO CARRY INTO EFFECT CONTRACTS OF DECEASED. PERSONS.

SEc. 17. When it appears to the judge of probate having When judges
jurisdiction, that any deceased person in his lifetime made a 1ecra,1 f{;‘g’g‘g“:jﬁ;
contract to convey real estate; and was prevented by death from into effect
so doing, and that the person contracted with or petitioner has §oRfcts of
performed, or is ready to perform the conditions required of him convey real
by the terms thereof, he may, on the petition of such person, his , Greenl. 50.
heirs, assigns, or his legal representatives, authorize the executor R S., e. 112,
or administrator of the deceased to execute deeds to carry said ¢
contract into effect; and when such conveyance is made to an
executor or admi.nistrator, he shall stand seized of such estate, to
the same uses, as in case of real estate set off to him on exe:

cut1on

LICENSE TO GUARDIANS TO RELEASE CERTAIN DAMAGES.

Sec. 18. 'When a highway, railroad, or canal, is authorized When lands of
to be constructed through the lands of any ward, or a dam is {;ﬁ“edl‘ff‘:ffmah
erected, by which such lands are liable to be ﬂowed the courts ways, &e. -
afor esmd may authorize the guardian, for a reasonable compen- 1843, c.1,
sation, and by glvmrr the same notice and accounting for the
money so received in the same way, as in cases of sales of real
estate by guardians, to give a full release of his ward’s claim for
damages, which shall be binding on him and his heirs forever.

=
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Cms. 71, GENERAL PROVISIONS.

Licenses in.. Sec. 19. No license granted under this chapter, except when

fy‘;ff onlyone gtherwise provided, shall remain in force more than one year
1

19 Maine, 150, from its date; and any sale, duly appointed and notified, may
36 l\ﬁﬁz, g;é be adjourned for a time or times within the time pr escnbed by
R. 5. c 112, the license, not exceeding fourteen days in all, at the discretion
381562: i of the person licensed, by giving such reasonable notice thereof
. 270, § 3.
as circumstances will permit.
Licenses Sec. 20. When the real estate, for the sale of which license
granted may, i3 necessary, lies in two or more counties, the supreme judicial
in other coun- OT probate court, in either of said counties, may grant licenses
tes. for the sale of the whole, or any part thereof, in any other county
R. S, ¢ 112,
§23. - in the state.
Licensesmay ~ SEC. 21.  Any court, granting license to sell real estate for the
ﬁ?&:sjhfﬁfe payment of depts, legacies, or expenses of administration, may
sold, &e. prescribe therein what particular portions thereof shall be sold,
RS e 113, and in what order, according to the last will of the testator or
3 25. the principles of equity.
‘What estate of ~ OEC. 22. Lands, of which the deceased died seized in fee
deceased Per-  simple or fee tail, general or special, and all that he had frau-
to sale, &e..  dulently conveyed, or of which he was colorably disseized to
8 Greenl. 282 defraud creditors, are liable to sale for the payment of debts,
Teendi. 1. . .
19 Maine, 150. under any license granted under this chapter; and any deed,
2 Maine, 2. executed and recorded in due form of law, for adequate consid-
330,31~ ‘eration, in pursuance of any such license, shall be effectual to
pass to the purchaser all the estate, right, title, and interest in
the granted premises, which the deceased, the ward, or other
person on whose account the license was granted, might convey
by a like deed if living and not incapacitated.
Surplus pro- Sec. 23. In all cases of the sale of real estate, or any part,
 geecs of sale o1 interest therein, by virtue of licenses granted under any of the
real estate.  provisions of this chapter, the surplus proceeds of sale, remain-
RéoS-, e 12 ing on the final settlement of the accounts of such proceeds,
- shall be considered as real estate, and distributed among the
same persons and in the same proportions as the real estate
would be by law.
Presumptive Sec. 24.  All who are heirs apparent or presumptive of the
helrs of i‘,‘;‘t‘iijs ward, shall be considered as interested in the estate, and may ap-
interested, &e. pear and answer to the petition of any guardian or other person

R S.,c. 112, for the sale of his estate; and when personal notice is re-

§ 33 quired to be given, they shall be notified.

Costs when SEc. 25. 'When the granting of any license is contested, if it
groning >t appears that the petition or objection to it is unreasonable, the
%J'escteg i court may award costs to the prevailing party.

§3s. Sec. 26. The affidavit of any person licensed as aforesaid,

Whatis sufi- Or of any person employed by him, made within eighteen months
clentevidence pfter the sale, before the judge of probate, or a justice of the
sale. peace, and filed in the probate office, and recorded with one of
?i o+ 1%  the original advertisements of the time, place and estate to be

) sold, or with a copy of siich advertisement, shall be sufficient

proof that such notice was given; and a copy of such affidavit,
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certified by the register of probate, shall be competent evidence (gsp. 77,
thereof. e e
Sec. 27.  If any person, interested in any estate sold as afore- Remedy of
said, suffers damage by the neglect or misconduct of the executor, g;gsﬁggggg
administrator, or guardian, in such proceedings, he may recover &c.
a compensation therefor in a suit on the probate bond or other- %‘-3?:’ e 12,

wise, as the case may require. -

ACTIONS TO TRY THE TITLE OF LANDS SOLD BY LICENSE.

SEc. 28. No action shall be brought to recover any estate Actionsor
sold under this chapter, nor entry made thereon, except by judg- Shtres to res
ment of law, with a view to avoid the sale by persons claiming landsoldunder
under the deceased, or by the ward or persons claiming under 11‘:;’}:;52 "
him, unless it is done within five years after the sale, or the R.S.e. 112,
termination of the guardianship, except that persons out of the ¢1&
state, or under any legal disability at said times, are limited to
five years after their return to the state, or the removal of the
disability. '

Sec. 29. In any action brought to contest the validity of any Requisites of
such sale, by the heir or others claiming under the deceased ;the :;ﬁgf{;lﬁ_
wife or her heirs, in case of a sale of her estate by her husband ; sons claiming
or the ward or persons claiming under him, no such.sale shall be Tricr deceased
avoided on account .of any irregularity in the proceedings, if it ®.s.,c. 112,
appears : _ § 35.

First.—That the license was granted by a court of competent
jurisdiction, and the deed duly executed and recorded. _

Second.—That the person licensed took the oath, and gave
the bond and notice of the time and place of sale required by
law.
 Third.—That the premises were sold in such manner, and
within such time as the license authorized, and are held by one
who purchased them in good faith. _

Sec. 30. If the validity of such sale is contested by one claim- Also against
ing adversely to the title of the wife, ward, or deceased afore- 3‘321;;;21;1‘;’;“
said, or by a title not derived through either, the sale shall not the titlesold.
be held void on account of any irregularity in the proceedings,,?ég" e. 112,
if it appears that the license was granted by a court of compe-
tent jurisdiction, and the deed duly executed and recorded.

CHAPTER 72.

PROBATE BONDS AND REMEDIES THEREON.

"WHEN SURETIES MAY BE DISCHARGED AND NEw BoxD8 REQUIRED.
Sec. 1. Imsufficient sureties may be discharged, and new ones required on petition of
interested party. b
2. 'When sureties, after six years, may bedischarged, at their own request, from
subsequent liabilities.
3. If principal does not give new bond when required, to be removed.
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