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702 JURISDICTION. [TITLEXq. 

~lIAP; 166 .• shall have original jurisdiction, exclusive, or concurrent with th~ 
dictian .of j1)~ district court,· of such crimes, 'offences, and misderneaQors, as is or 
cesafthepo:a~e, shall be prescribed by law; and every person aggrieved by a judg­
and afmulllCl- • • f " f h . , 1 
pal and palice. . ment or declSlon 0 any JustICe 0 ,t e peace, polIce or municlpa 
caa~s~:art.1,§6. court, in any prosecution. pe.nding . before the,m respectively, may 

appeal therefrom to the dlstnct court, as mentIOned III the one hUll'" 
dred and seventieth cbapter, unless it is otherwise provided by law. 

O~ences cam- SECT. 4, Any offence committed on the. boundary between any 
mltted an .or .. . h' - h d d ds f h b' near the baund- two couqtles, or w:t III one un re root e' same, may e 
ary betwe~n alleged in the indictment or complaint to have been committed,and 
twa caunties, b d d . . h d' . I may e' prosecute an pums e , III ert ler county. , 
Death in .one SECT, 5, If any mortal wound, or other violence or injury shall 
~~nnty,fram than be inflicted, or any poison administered, in one county, by means 
lDJury III ana - '. ' 
er. _. whereof death shall ensue III another county, the offence may be 
182~, ,,9~J 40. prosecuted and'punished in either county 
2 PICk. ",,0, ' 
Death witbin SECT. 6. If any mortal wound, or other violence or injury 
tho: s,tate"nHifr"!m_ shall 'be inflicted, or poison administered on the high seas, or on 
an lDJury 1 ct I . h h" d" . f h" b f h' h h ed withant. and Wlt ou t t e JurIS lctlon 0 t IS state, y means 0 'w lC deat ' 
1821,59,9 41. shall ensue within this state, such offence may he prosecuted and 

Acqnittal .of 
part .of an in­
dictment, and 
canvictian .of 
the residue, 
1821,59, § 43. 
1829,4-33. 
,21 Pick. 523. 

punished in the county, \vhere such death shall happen. 
SECT. 7. When any person, indicted for any felony or other 

offence, shall, by the verdict of the jury on tri31, be acquitted of a 
pint of the offence, and found guilty of the residue thereof, such 
verdict may be received and recorded by th~ court; and, there­
upon, such person may be convicted of the offence" if any, which 
may appear to sa)d'court to be substantially charged by the residue 
of such indictment; of which he has thus' bee~ found guilty, and 
shall he sentenced and punished accordingly, although the offence 
of which he is thus convict~d isnot "ivithin the jurisdiction of said 
court, by the previous provisions of this chapter.' , ' 

CHAPTER 167. 
GENERAL PROVISIONS RELATING TO CRIMES AND PUmSHMENTS. 

SJ:CT. 1. Legal canvictian ta precede pun- SECT. 8,· Explanatian'afthe term, ".owner," 
ishment.· as used in in'dictments. ' 

2. Of the term, "felany;" as used in 
this title. 

3. Accessaries hefare the fact,liable, 
ta the same punishment as prin­
cipals; 

4. Liable ta canvictian either with 
.or withaut the principal. 

5, May be tried, either in· the caun­
ty~ where they became accessary, 
or where· the principal' .offence 
was cammitted. 

6. Accessaries after the fuct. 
7. 'May be tried withaut canvictian 

.of the principal. Where to be 
trie'd, -

9. General allegatian .of intent ta 
defr,lUd, sufficient. 

10. Attempt, with aD :avert act, ta 
cammit a crime, punishable. 

n. Of imprisanment far a term less 
than .one year . 

12. Aggravatian of punishment on' a 
secand canvictian, whether the 
farmer waS in :thiB slate .or nat. 

13. Fines and·farfeitures ta accrue ta 
the state, unl~ss .otherwise appra-
priated. ' , ' 

,14. Haw to be recavered;. 
15. Limitati~n .of prasecutians; with 

c~rtain exceptians. 



'I'ITLE XII.] GEi'fERAL PROVISIONS RELATING TO CRIlVlES. 703 
, SECTION 1. No person, charged with any.offence against the CHAP. 167. 

law, shall be punished for the same, unless he shall have been Lerral coovic­

duly and If:)gally convicted thereof in a COUlt having competent juris- tiog. to precede 
diction of the caUse and person. purushmeot. 

SECT. :2., The term, "felony," when used in any chapter in Of the ter~, 
tbis title, shall be constl1led to include murder; rape, arson. robberv, tt fed!opY,'hj'.as. 

• • •• ,J use 10 t s tl-
burglary, mallllS, larceny, and every offence pUlllshable wIth death tie. 

or by imprisonment in the state prison. 
SECT. 3; Every person, who shall aid and abet in the commis- Accessories h~-­

sion of any felony, or who shall be accessory thereto before the fact, ~bl: :~tl[:~~:~ 
by counseling, hiring, or otherwise procuring the same to be c()rri~ pupis.i'ment as 

mitted, shall be punished in the same manner, which is or shall be \~I~~~s356. 
prescribed for the punishment of the principal ,felon. 9 Pi<:k. 496.' 

S 4 E h hall ' I I· I' IO Pick. 477. 
, ECT. • ,very person; w 0 s counse, llre" or ot lerWlse Liable to coo-

procure any felony to be committed, which shall be" comniitted in vi!'tio~; e~tber 
consequence thereof, may be indicted and convicted,.as an accessory ilil~'~~~i~~~ut 
before the. fact, either with the principal felon) or after his conviction; 183!, 504, § 1. 

h b · d' d d . d ' f 'b . '£ I h h 16 Mass. 423. or e may e'Ill Icte an conVIcte 0 a su stantive e ony, w et er " 
the principal felon shall or shall not have been convicted, or shall 
or sball not be amenable to justice .;, and shall; in th~ last mentioned 
case, be punished in the same manner, as if convicted of being an 
accessOlY before the fact. ' 

SECT. 5. Any person, charged with the offence mentioned in May be tried, 

the preceding section, may be indicted and conVicted in the same eithetyr io tbh e 
. • .. •• • coun were 

court and county, where the prlllcipal felon mIght be mdicted and tbeybecame 

trie?,although tl~e ?ffence of counseling, hiring,or otberwi~e pro- ~J:':::~Jr~ ;rin­
curmg the commlSSlon of such felony, may have been co~mIted on cipa! offeo!,e 

h h· I I d . h h I' . , f h' d 'f was committed. t e Ig 1 seas, or on an WIt out t e llllitS 0 t IS state; an , 1 1831 504 ii 2. 
the principal felony be committed in one county, and the offence of ,-, -
being accessory thereto be committed in another county, the last 
mentioned offence maybe indicted~ tried and punished in either 'of 
said counties.' ' 

SECT. 6. Eyery person, not:£St_anding in the relation of husband Accessories af­

or wife parent or child to the p'fllcipal offender who shall harbor ter the fact. 
, .. '. . . I £'1 '" fc '1831, 504,,§ 3. conceal, mamtalll or aSSIst any prlllcipa e on 'or accessory, be ore 

the fact, to any felony, knowing him to be such, with intent that he 
shall avoid or escape from detection, au·est, trial or punishment, 
shall be deemed an accessory after the fact, and shall be punished 
by imprisonment in the state prison, not more than seven years, or 
in the county jail, not more tban one year, and by fine, not exceed-
ing one thousand dollars; but, ,in ,no case, shall such punishment 
exceed the punishment to which the principal felon, on conviction, 
would have been liable. " 

SECT. 3. Every person, who shall be accessOlY after the fact to May be tried, 

any felony, may be indicted, tried and sentenced in any court or ~thoutco0v!c-
h ·' .. d" f h .. al a". ' h h h tlOO of tbeprlO-county, avmg JurIS IctlOn 0 t e'punclp ouence, w et er t e cipal. Where 

principal felon shall or shall not have been convicted, or shall or i~:le ~d§ 3. 
shall not be amenable to justice; and, if the principal feJony shall ' , 
be committed in one, county, and' the offepce of being 'accessory 
after the fact in another county, the last mentioned offence may be 
indicted, tried and punished in either county. 

SECT:8. In the prosecution of any offence committed upon, in Explanation of 

~------.~...., 

•• 



I 
I 
l 

I 

7'04 GENERAL PROVISIONS.RELATING TO CRIMES. [TITLE XII. 

. CHAP. 167. relation to, or any way affecting any-real estate or personal property, 
the term "own- it shall be sufficient and not be deemed a variance, if it be proved 
er," as u~ed in on tbe trial, tbat at the time when the offence was committed, either 
indictments. hI' . h ~ 1 'al' t e actua or constructIve posseSSIOn, or t e genera or speclprop-

eity, in the whole or any part of such real estate or personal prop­
erty, was in the person or community alleged in the indictment or 
complaint, to be the owner tbereof. 

~enera! allega- SECT. 9. When an intent to defraud is required to be she)vn, 
tion ofmtentto in order to 'constitute any· offence it shall be sufficient to allege in 

-defraud, suffi- •• • '; • • 
cient. the mdlCtment an llltent to defi'aud, WIthout namlllg tberelll the 
21 Pick. 515. particular person or body corporate, intended to be defrauded; and, 

on tL'ial of such indictment, it shall be : sufficient, and sball not be 
deemed a variance, if there appear to be an intent todefi'aud .the 
United States, or any state, county, city, town, parish or any body 
corporate; or any particular person or persons whatever.' 

Attempt, with SECT. 10. Every person, who shall attempt to commit an of­
an ove.rtac!,.to fence prohibited by law and .in such attempt shall do any act 
comnutacnme "., 
punishable. ' towards the commission of such offence, but shall fail in the perp~-

tration, or shall be interrupted or prevented in the execution of the 
same, .where rio express provision is made by law for the punish­
ment of such attempt; shall be punished, when the offence attempt­
ed to be committed is punishable with death, or by imprisonment 
in the state prison for life, by imprisonment in the state prison not 
more than ten years; and, wben any other 'offence is so attempted 
to be committed, be sball be punisbed by imprisonment in tbe state 
prison or in the county jail, or' by fine, respectively, as tbe offence 
so attempted to be committed is by law punishable ; but, in no case, 
sha,ll tbe punishment of sucb last mentioned attempt exceed one 
balf of the greatest punishment, wbich migbt bave been. inB.icted; 
if the offence, so attempted, bad been committed. 

Of imprison- SECT. ] 1. No convict sball be sentenced to tbe state prison for 
mentfora term 1 b' 11 .. fc 1 b II less than one ' a ess term t an one year; a ImprISonments, or a ess term, s a 
year. be in the county jail or bouse of correction. . . 
Aggravation of SECT. 12. When any person" shall be convicted ofa crime, the 
~~~~~::de~!:_n punishment of which shall be by.imprisonment in the state prison, 
viction, wheth- and it shall be alleged in the indictment on wbicb such conviction 
er the former • fc d d d d . d .' d 'al b h b was in this state IS oun e ,an a mltte or prove on trl ,t at sue . person as 
or not. heen before convicted and sentenced to imprisonment in any state 
1824, 282, Ii 18.. b . f h' f . b' f b 
21 Pick. 492. prison, y any court 0 t lS state or 0 any ot er state or 0 t e 

Fines and for­
feitnres to ac­
crue to the 
state, unless 
otherwise ap­
propriated. 
How to be re­
covered. 

United States, wbetber such convict sball bave been pardoned or 
not, be shall be punisbed by imprisonment in the state prison for 
life or any term of years • 

.sECT. 13. All fines and forfeitures, imposed as a punisbment 
for any offence, PI' for a violation or neglect of any duty imposed 
by statute, wbere no otber appropriation th.ereof is expressly made 
by law, sball accrue to tbe useof the state. 

SECT. 14. All fines and forfeitures given or limited by law, in 
whole or in part to the use' of tbe state; may be recovered by in­
dictment in the district court, when no other mode is expressly pro­
vided. 

Limitati?n of SECT. 15. No person shall be prosecuted for any offence, ex­
~ri~he~:r~i:tB~x_ cept treason, murder, arson or manslaughter, unless .the indictment 
ceptionB. 



TITLE XII.] GENERAL PROVISIONS RELATING TO CRIMES. 705 
shall be found within six. years after the offence .shall have been CHAP. 167. 
committed; provided, that the o:£fender shall not flee from justice; 1839,362. 

and that no other limitation for the prosecution of such offender is 1840, H. 

provided'by law; but any period, during which the party charged 
was not usually and publicly reside.nt within this state, shall not be 
reckoned as a part .of the said six years. . . 

CHAPTER 168. 
OF SENT.E.l",<CE AND EXECUTION THEREOF IN CRIMINAL CASES .. 

SECT. 1: What sentence to be pass~d, when 
none is provided by statute. 

2. Where imprisonment may be eith­
er in the county jail, or house ot 
correction. 

3. Conditional seiltel)ce, to paY·fine 
and .cost." or be sent to the house 
of correction in ten days. 

4. When sentence 'rimy be either fine 
or imprisonment, or both. 

5. Sureties to keep the peace, &c. 
required in .some cases of con­
viction. 

6. Minutes made by the clerk, when I' 
sufficient authority for "the officer. : 

SECT. '7. Removal of convicm to the state 
prisoll,.upon ·sentence. 

8. Convicts under sentence of death, 
to be o,lso sentenced to labor in 
the state prison, in the mean tim~. 

9. Execution notto take place with­
in one year. Warrant of the ex-
ecutive ·therefor. . 

10. How sentence of death sball be 
executed. 

H. Sheriff and certain designated per­
sons to be present. 

12. Sheriff's, return to be' made and 
filed, in the office of secretary of 
state. 

SECTION 1. When a .pe~·son shall be legally convicted of any What sentenc-S 

offence, for the punishment of which no provision is made by.stat- tobbe passe~, 
. . - • w en none IS 

ute, the court shall award such sentence as IS conformable ,to the provided by 

common usage and practice in tQis state, according to the nature of ~~~ft~ 6 1 
the offence; and Dot repugnant to the constitutioB. ' ' ,- . 

SECT. 2. ,Any person convicted before the supreme judicial Whereiropris­

court or district court, of any crime ·01' . offence punishable, in .part o~thmen~ mthay be 
. h 1 b" . h . '1 b d el er ill e or ill woe, y ImprIsonment: III t e county Jai ,may e sentence connty ~ail, or 

to suffer imprisonment, either in the county jailor house of correc- ~~~~e 0 correc­

tion at their discretion, to be employed and kept at work there, in 1821, 1l1, § 7 • 

. the same manner as rogues, vagabonds, and idlei's are by law to be 
employed, when committed to such house. ' . 

.sECT. 3. Either of said courts may sentence. any "person, con- Conditional 

victed of any offence mentioned in the preceding section, condition- finsenteucde,t°tsPay 

fi 'h f .. h eancos, ally; to pay a ne WIt costs 0 prosecutIOn, or, III case e do·not or to be sent to 

pay the same within ten days, that he be immediately thereafter ~~~r~~~~e,. ~ 
conveyed to the house of correction, and there be kept at work as ten days. _ 

~foresaid, for· a term, not. exceeding six months.' 1821, HI, 9 8. 

SEC~. 4. When'ever it is provided that an offender shall be When sentence 

Punished by imprisonment and a fine, the court may sentence him mfi aybe.eith~r 
. h f h .' h . h h h b h ne or lmpns-to eiteI: 0 t ose PUnIS ments WIt out t e ot m", or to ot. .' onment,orboth. 

SECT. 5. Every court, before whom aJ;ly person shall be COD- Sureties to 

victedof an offence, not punishable by death or confinement in k&eep the peadc!!, 
. .. . - c. reqUIre In 

the state pnson, may, III additIon to the pUnIshment by law pre- some. c'7'es of 

scribed, require. such. person to recognize to the state, with suffi.- convlction. 

89 
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770 ACT OJ<' AMENDMENT. 

R. S. 00.159. ,SECTION 27. The one bundred and fifty. ninth chapter shall- be amended, 
by adiling, at the close of' tbe chapter, a new section, as follows:. ' 

In c!,se,ofinsur- SECT. 14.Wbenever an insurrection sball exist in ·tbis state, to 
~~~t:::~y ~~~~~h, obstruct t?e course of justice, ortbe due execution ?f the laws; the 
iI?to actual ser- governor IS bereby empowered to detach' and call mto actual'ser-
Ylce an ade- . b f b il' . . b' .. b 11 b d quate military VIce, sue par~o ,t ,e m Itm, .. as· m IS opmi(:~n s a e a equate to 
force. suppress tbe same 
1821,17, § 3. • 
R. S. ch. 167. SECTION 28. ,The one hundred and sixty seyenth cbapter sball he amended, 

by. adding,.at the close ,thereof, a new section, ~s follows: 

Convict sen- SECT. 16 .. ,If any person shall, by, due, c:ourse of-law, be ,under 
tenced for life f ., '1'. 1:1'.' b '. . 1 b' 
tothestatepr\s- sente~ce 0 IlnprlS~nment 101' 11e III t e sta,te poson, eltl,e1'. yeom-
on and comllllt- mutation of a prevIOus sentence" or otherWise, and shall be actually 
ted to he re- • . d' 'f h . 1 1'1 f garded, as'civ- Impnsone III pursuance 0 suc sentence, 't len a contracts, 0 

il\yd~ad. D!s- wbatever nature,Jo,whicb sl1cb person sball·be a p·a.rty, shall b~ 
tnbutton ofh,s • 
estate. affected, changed or annulled, as' effectually, and m, the same man-
1837,292, § 3. nel', as tb.ey would· be, if such person 'wereactually dead: and·suph. 

General repeal­
ing act. 
Repeal of cer­
tain acts relat­
ing to hanks and 
banking. 

1821. 
Chap. 142. 
Chap. 143. 
Chap. 144. 
Chap. 145. 
Chap. 146. 

Chap. 147, 

1825. 
Cbap.290. 
Chap. 315. 

1827: 
Chap. 364. 

1831. 
Chap. 519. 

1832. 
Chap. 16. 
Chap. 32. 

, 1833. 

Chap. 80. 
1836. 

Chap. 215. 

Chap. 233. 
1838. 

Chap. 326. 
1840. 

Chap. 90. 

Time When this 

person shall cease to have any title to, or any interest in any estate, 
real or personal, and the same sqall be treated,disposed ?f,and 
descend, in all respects, f!.S if the death of such 'person bad actually 
taken place at the tiule of sucb imprisonment; and all power, and 
authority of wbatsoever natuFe, whicli such person might lawfully 
exercise over any otber person or pel:sons, shall thenceforth cease, 
as lf tbe person soimprisoJ]ed we're dead.' 

SECTION 29. , The act entitled, "an act to repeal' ,all the acts, wbich are' COI1-

solidated in the revised statutes," pass,eo October 22, 1840,.shall be amendp,d, 
b:f inserting at the end of the' first section, the follmving worils: . , .. 

Acts passed in the year 1821. 
An act concer~ing plates for printing bank notes .. , . 
An act to enforce the payment of bank notes and for other purposes, 
An.act imposing a tux·on the banks "ithin this sta~e. " . ' 
An act making furthe'r provisions in respectto the banks witbin this state. 
An act directing the mode and time pf making retu~s of, and enforcing ,the right to 

loans from tbe several banks 'in this state. ' . , .' 
An act to restrain miincorporated baitking associations and for other pUrposes. " 

Acts passed in the yead825. 
. An additional act concerning plate. for printing bank notes. 

An act to prevent frands in the bnsiness of !Janks,. and of public offices and trusts. 

Act passed in the year i827. 
An additional act respecting banks. ' 

Act passed in the yea}' 1831. 
An act to regulate banks and baitking. . 

Acts passed in the year 183'.!. 
An'act respecting banks,and other incorporated companies. 
An act in addition to an act to regulate banks rind banking. 

Act passed in the year 1833. 
An act additional to an act to. regulate hanks anel banking. 

, ' Acts lJUssed in the y~arf836.· 
An act prohibiting the emission and circulation of bank bills of a small'deiJ.oinimiti~n, 

and certain other pnrposes. . 
An act further regulating banks and banking .. 

" AcilJUssed in the year ]838. 
An act addition'!l regulating banks and hanking .. 

Act passed 'in the year 1840. 
An actsnspending thj:l operation of.'an act, entitled, "an act prohibitinlT ,the emissio)l 

and circulation of bank bills of a small denomination and certain others," and of the 'fourth 
section of an act; entitled, "an act further regulating banks and hailkin"g." . 

SECT. 30. All the provisions of this ~ct; except the third sec-

'~~-~------------------------~----~---~---------'----'---'--'---'--,I 
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