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actions, by his. giving to such claimant, or bis agent or guardian, if Cusr. 147
in the state, an attestéd copy of such- writing, or by leaving the
same at his dwelling house ; or, if not restdent in the state, then a
copy may be left with the tenant or occupant, if there be one, of
the estate ; and, if not, then such copy shall be affized to the house
or other conspicuous part of the premises; and the refurn of the
officer shall be made on the original writing, and the whole be
recorded In_the registry of deeds in the county, or registry district,
within whlch such estate lies, within three months from the time
of such service: and such notice may be given by the agent or
guardian of the owner of the land.

~ CHAPTER 148,
OF THE RELIEF OF POOR DEBTORS.

ARTIcLE 1. OF ARRESTS AND DIScLos-|SEcT. 18. No arrest on esecution on con-

'URES ON MESNE PROCESS. tract, if debt be less than ten dol-
SecT. 1. No arrest on mesne process om| lars.,
contract, escept where specially 19. Arrests inother cases, and object
provided. N thereof.
2. Debtor, about to leave the shte, : " 20. Borid may be given on such arrest.
may be arrested in certain cases: Condition and effect thereof.
3. Disclosure, on such arrest. . 21. Application to a justice, by a debt-
4. Notice to be given to the plaintiff. or under bond or imprisoned, for
5. Mode of making disclosure. privi.lege of the poor debtor’s
6. Justices may adjourn, ) oath. ’
7. Adjudication of the justices; ef- 22. Justice to appoint the place, and-
fect of discharge. cite the creditor.
8. Lien on property dlsclo:ed how 23. Citatiogy how served. . -
preserved. . ' 24. Examination before two justices
9. Arrests -allowed, in actions not of the quorum,
founded on contract. - 23,26. Mode of examination.
10. Defendant may, in all cases, dis-| 27. When the _]ustlces shnll adminis-
" close, on return of writ. . . ter the oath, -
11. Effect thereof ; lien on property 28. Form of the poor dehtqr’s oath.
) disclosed. 29. Certain property disclosed, not
" 12. Certificate of real estate disclosed, liable to attachment, may be ap-
R to be filed in registry of deeds. praised off to the creditor.
. 13. Preservation of lien on persomﬂ 30. Creditor may accept it, w:tlun
" estate. - J thirty days.

14. Disclosure on mesné process, by 31. Justices’ certificate ofadlmmstrn—
consent of pa.rtles = - tion of the oath.

15. Ezecution to issue against the 32. Effect of such certificate.- }
body, unless there he a disclosure 33. Preservation of creditor’s lien on
and discharge. © real gétate disclosed.

16. Certain -property, not attachuhle, 34. Lien on personal estate disclosed.
to be delivered up, on disclosure. Consequence, if debtor, or dny

17. Persons arrested may give bond to person, transfer or conceal the
disclose in a certain time a.fter same.
judgment, 35. Proceedings, if debtor have g1ven

o . _bond, on mesne process.
ARTICLE 1. OF ARRESTS AND IMPRISON- '36. Debtor, in such case, may go at
MENT ON EXECUTION, AND OF DISCLOS~ large thirty days, during the liep

URES THEREOKN, OR AFTER JUDGMENT, - . onthe property disclosed.

AND EFFECT THEREOF. I
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Cuar. 148. Szer. 37,

38,

39.

41. Costs for creditor, if debtor be not 59, Effect of voluntary- release by
. discharged. " - creditor{fromarrest on execution.-
-42. Discharge of debtor’s body, no 60. Officer may indorse such release
discharge of the debt. | “on'the execution, and then pro-
- : ceed to levy the same on prop-
ARTICLE III. GENERAL PROVISIONS AND - erty. . ’
RULES APPLICABLE, TO CERTAIN SPECI- 61. How judgment may be kept in_
FIED CASES OF ARREST AND INPRISON- force, after such release.
MENT. ) . 62. Judges of municipal and police
43. Bond to be valid, though not taken courts may act as justices of the
for the exactamount.” peace and quorum.
44. Right to bail not impaired. .
45. Limitation of suits on bonds. ARTICLEIV. SPECIAL PROVISIONS RELAT-
46. Manner of selecting the justices| 1N TO DEBTORS TO THE STATE.

47,48, Liability of a debtor, if he dis-|

49.
50,

51.

RELIEF OF POOR DEBTORS.

Effect of creditor’s election, to ar-
rest on execution, or otherwise:
Bond taken on execution to be
retumed'therewith, for use ‘of the
creditor.

Amount recoverable thereon, if
forfeited.

. Persons,incompetent as witnesses,

may take the poor deblor’s oath.

to take a disclosure.

‘close falsely.

Liability  of persons aiding in
fraudulent concealment or trans-
fer of property.

Persons drrested for taves, enti-
tled to the privileges of this chap-
ter. B

SEcT. §6.

57,

58,

64,

65.

" 66.

63.

[TITLE X.

Prison keeper may. require. the
creditor to support the debtor.
Special provision, if committed
on several precepts.

Adjnstment of price of . artlcles
furnished fo prisoner.

Citation to one of several ]omt
cteditors, to hear disclosurg, suf—
ficient.

- Such debtor “may apply to the

judge of the district court. °
Notice of hearmg to he glven to
the county attorney or attorney
general.

Proceedings, and power to release
such debtor.

Judge may discharge him, or dis-
charge the debt, én payment or

Variation of form of the-oath, in 'secﬁnty for a part.
such case. 67. Jailer to comply with the decxsmn
52, Change of the form of the certi- ) of the judge.
- ficate. +68. Adjudication to he entered on the
53. Privileges exteﬁed to collectors "record. -
and other officers, drrested for 69. Same powers vested in the county
tates committed to them. commissioners.
54, Disabilities of persons committed 70. Application by such dehtor to take
for wilful trespass. the poor debtors’ oath, and cita-
55. Service of a citation on a corpor-|. tion to the county attorney.

ation, creditor.

. Duty of county attorney to attend.

72, Oaths, and certificates in such
T+ cases. '
ArrticLe I. OF ARRESTS AND DISCLOSURES ON MESNE PROCESS.
No arrest on Secrion 1.. No person shall be arrested on mesne process, in

Iesne process
on contract, ex-
cept where
speclﬂlly pro-

1830, 195, § 2.

Dehtor, about -
to leave the

any suit brought on any contract, express or implied, or brought on
any Judﬂ'ment founded on such. contract, except as provided in the
following section ; and the writ or other process-shall be'so varied,
as not to require the arrest of the defendant. :

Secr. 2. Any person, whether a resident within thIS state or

state, may be
arrested in cer-
tain cases.
1835,195,41, 3.
1836, 245, § 1.
5 Greenl. 291.
16 Maine, 398.

not, may be arrested and held to bail, or committed to prison on
mesne Process, On any contract express or implied, .when the sum

demanded ‘@mounts to ten dollars, or on 2" judgment founded on '

contract, when the debt, originally recovered and still remaining
due, is ten dollars or more, exclusive of interest on such judgment,

When he is about to depart and reside beyond the limits of this
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state, with property or means exceeding the amount required for CHAP. 148.
his own immediate support ; provided, that the creditor, his agent

or atiorney, shall make oath before a Justlce of ‘the peace; to be

certified by such justice on the said -process, that he has reason to

believe, and does believe, that such .debtor is about to depait and

reside, and to take with him property or means as aforesaid, and

that the deriand in the said process, or the principal part thereof :

amounting to at least ten dollars, is due to him. . _

-SecT. 3. . On the arrest or imprisonment of any debtor by Vir= Disclosure, on
tue of. the preceding section, he may, on request to -the oﬂicer or i‘ég}; Tg;sg 4
jailer, who has him in custody, be taken before two }disinterested 4 Greenl. 484.
justices of the peace and quorum, to be selected; as provided in the 15 Maine, 85.
forty sixth section, to disclose the actual state of his affairs. . g

Seer. 4. Prev10us to such disclosute, he shall give due notice to Notice to be
the creditor, his agent or attorney, of ‘his intention, and of the time gi;ﬁ:‘tﬁ.’ the
and -place f01 attendmg to said disclosure ; and that such creditor, 1855,195, § 1.
agent or atlorney may be present, and select one of the justices,
and be heard thereon ; iwhich notice shall not be less than one day,
for every. twenty miles’ travel, exclusive of Lord’s days.

Sect. 5. If the debtor shall at the time and place appointed, Mode of mak-
make, to the satisfaction of said justices, a.full disclosure of the 11';35'351‘5131;5;’:
actual state of his affairs, and of all his estate, property, rights and "7
credits in’ possession, expectation or 1‘eversion, and einswer all
proper interrogatories in regard to the same, and shall sign and offer
to make oath to the trith of his said disclosure and answers, before
such justices, they shall administer to him such oath, and may hear
such further and proper evidence, as may be offered upon either side.

- Sect. 6. The said justices shall have power to adjourn, from Justices may
time to time, if they see cause ; and, if either of the said justices igg’l“g‘qo 8.
shall not be present at such adjournment, the other may adjourn to i
another time, but no such adjournment or adjournments, shall exceed . -
three days in the whole, exclusive of the Lord’s day ) _

‘Sect. 7. On such examination, the said justices may dlscharge Adjudication of
such debtor from arrest and imprisonment, .or remand him into the thejustices;ef
custody of ‘the jailer or other officer, as the case may require ;. and, ‘c";fjrgg‘d’s‘.
in case of such discharge, no execution, issuing on the judgment in ﬁ"igi 195, § 4.

aine, 475,
such suit or process, shall run against the body of such debtor.

Secr. 8. All attachable property, disclosed by such examina- p;; on proper-
tion, or so much thereof as the-creditor may designate, to satisfy ty disclosed,

his demand against the debtor, shall be held .as attached from the lllgégpfg;eg?.i'

- time of such disclosure, and until thirty days after final judgment,

as in other cases of attacbment ; and the officer shall make return

thereof on the writ or process, certifying the fact that the property

was so disclosed ; and, if it be real estate, shall certify the same to

the register of deeds, as provided in section, thirty two, of chapter,

one hundred and fourteen. And, if the creditor require -it, at any

time before final judgment in the suit, the officer shall take into his

custody any part of the personal property, so disclosed, suﬂﬁment to

secure the demand, and hold the same as in other cases. = : )
Secr. 9. In- all actions, not fourded on contract, or on a. Jud«r- Arrests allow-

ment on sucli contract, the original writ or process shall run against ggt ‘fgu‘;"({é‘a“gn

the hody of the defendzmt, and he may be thereon arrested and contract.
9 - 1836, 245, § 2
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o~

Crap. 148. imprisoned ; -or he may give bail, as plowded n chapter one huu-—

T dred and.fourteen.

Defendantmay,  Sgcr. 10. Whenever any person shall be served Wlth an omg-

in all cases, dis- » - . | § L S

close on return 102l Writ or other mesne process, founded on such contract or judg-

%3‘;“{-95 §6. ment, in any _othef manner thz}n by arrest of the body, such person

77T may, at any time before final judgment, appear before any court or

justice, before whom such writ or process may be pending, or before

a disinterested commissioner or commissioners to be appointed by

‘'such court or’ Justice, and- may submit himself to examination ; and

such court, justice or commissioner shall, after giving like notice of

the time and place of hearing, as is provided in the fourth section,

_ then and there proceed and take the disclosure of such person ; and

* the like proceedings shall be had before such court, justice or com-
mlssmner, as is provided in the fifth and sixth sections, . when before

two justices of the peace and quorum, and with the like effect. - -

Effect thereof. Sect. 11.- On the whole exarmnatlon, the said court, JUSthe or

Lien on proper- commissioner may, except as provided in the sixteenth section of

ty disclosed. .

153,195, § 6. this chapter, adjudge and determine, that the execution on the
judgment, which the plaintiff may recover in such suit, shall rum
against.the property only of the ‘defendant, or OthEI‘W]Se, as justice

* may require, on the facts so disclosed or proved ; and all.attachable
estate or’ property, so disclosed, shall, from the time of such dis-
closure, be-held attached, as provided in the eighth section, and be

A further subJect to the provisions of the two following sections. -
Certificate of - Secr. 12. If the property; so disclosed, be real estate, the said
real :;tf&ebdels— court, justice or commissioner, as the case may be, shall deliver to
filed in registry the plam‘nﬁ" a certificdte thereof, stating the mames of the parties
of deeds. and the amount of the claim in the writ, which the plaintiff shall
cause to be filed with the register of deeds for the county or dis-
trict, where the real estate is situated, within five days after the date
theleof and the register shall ploceed with the said certificate, in
the same manner, as he is required to do, with the returns of offi-
cers making attachments on real estate, under the provisions of
chapter, eleven, and be entitled to the same fees from the plaintiff.

Preservation of  SECT. 13. If personal estate, liable to attachment, be disclosed,

len onpersonal o application of the plaintiff, stating, that he is applehenswe that
said property may be removed or concealed, so as to render it
impracticable ‘to seize the same on execution, the court. in term ,
time, or-any justice thereof in vacation, or the justice of the peace
before whom the suit is pending,.may issue an order under the seal
of the court or justice of the peace, and signed by the clerk of
the court or by the justice, as the case may be, directing any offi-
eer authorized to serve processes in such suit, to take such property
into his custody and hold the same, as if ougmal]y attached ; which
order such officer is hereby authouzed to execute accord;ngly

Disclosure on Sect. 14. - At any time before or after the return day of any

Mesne ProPes” such writ or process, as is described in the tenth section, the parties

partics, to the suit may, pursuant to any agreement by them made in -writ-

1835,195,§ 6. ing, appear before any justice of the peace and of the quorum, in
the county where. the suit may he pending; and the -defendant
shall make the same disclosures and submit to the same examina-
tion and proceedings, as is provided in the said tenth section, when
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had before a commissioner ; and the record of the same shall, before
final judgment, be returned to the court or justice, before wlnch the
suit shall be pendmﬂ ; and the like proceedings shall be had, by

" such court or Justrce, as if-the same disclosures. had taken place
before a commissioner, duly appointed for the purpose.

Secr. 15. If no dlsclosul'e and -examination be made or had
before final Judvment by the defendant, as is herein before provided,
or if the result of such disclasure and examination should be-ad-
verse to the defendant’s right to exemption from arrest, the execu-
tion, which may issue arralnst him on final Judument shall run
against his body. .

Skcr. 16. If, on the disclosure and examination of any debtor,
made pursuant to the fifth and tenth sections of this chapter, pre-
viously to final judgment, it shall appear, that such debtor possesses
or.has in his power, or has, with intent to protect the same from bis
creditors, assigned or secreted, or otherwise - disposed of any bank
bills, notes, accounts, bonds or other contracts, or other property,
not exempted by any statute from attachment, but which cannet
be_come -at, to be attached, from its nature or otherw1se, such debtor,
if under arrest, shall not be released,” neither in" any case shall his
person be exempted from arrest,-on any execution to be issued on
the Judurment to be recovered in such suit, unless -the debtor shall
assign and deliver to such person, as the examining magistrates or
court, or commissioners may appoint, all such property, or so much
thereof as such magistrates or court, or commissioners may adjudge
to be sufficient securlty for.the creditor; to he held by such person,
under the direction of the court or JUSthe before which the suit shall
be pending, in trust for the parties, in order that the same may be
apphed and appropriated, as hereinafter provided in sections, twenty
nine and thirty. -

- Secr. 17.  Whenever any person shall be arrested or imprisoned
on mesne process, in any civil action, he may be also released from
such-arrest by giving bond to the plaintiff, with. surety or sureties to
the acceptance of the plaintiff, or approved by two justices of the
peace and -of the quorum of the county, where such arrest or impris-
onment may be, in double the sum for which he is arrested or im-

prisoned ; conditioned, that he will, within fifteen days after the last
day of the term of the court, at which the judgment shall be ren-
dered in such suit, or after the day of the rendition of judgment, if
before a justice of the peace, notify the _]udgment creditor,- or his
agent or attorney to attend at a certain place in the county, and at
a time, to be fixed within thirty days after such notice, and not less
than fifteen days, for the purpose: of disclosure and examination
under the provisions of the thirty fifth section of this chapter ; and
that he will, at such time and place; submit himself to examination,

make true disclosure of his business affairs and property on oath,.

and abide the order of the justices of the peace and of the quorum
thereon, in manner provided in- said thirty ffth, thirty sixth and
-thlrty seventh sections ; and, if such bond be taken by the oﬁicer,
serving the writ, he sball return the same to the court or _]ustlce,
where the suit is pending. -

627
Caar. 148.

Execunon tois-
sue against the
bedy, unless
there be a dis-
closure and dis-
charge.

1835, 195, § 6.

Certam ‘proper-
1y, not attacha-
Dble, to be deliv-
ered up, on dis-
closure,

Person arrested
may give bond,
to disclose iu 2
certain time af-
ter judgment.
1835, 195, § 7.
1836,245, 4 3,4.
4 Greenl 10.
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Noarrest on ex- |

ecution on con-
tract, if debt be
less than ten
dollars, -
1835,195, § 1.

Arrest in other
cases, and ob~
ject thereof,
1836, 245, ¢ 2.

Bond may be
given on such
arrest. Condi-
tion -and effect
thereof.

1835, 195, § 8.
1836, 245, § 4.
5 Greenl. 353.
1 Fairf. 121.

1 Mefc. 127,

RELIEF OF POOR DEBTORS. ] [TITLE X.

Anticre II. - OF sRRESTS AND DNPRISONMENT ON EXECUTION, AND .-
oF DISCLOSURES THEREON, OR AFTER JUDGMEVT, AND EFFECT
THEREOI‘. . -

Secr. 18. No person shall be arrested on any executlon issued
on any judgment in any suit, founded on' any contraét, express or
1u1p11ed where. the debt is less than ten dollars, e\cluswe of costs,
‘or in amy suit founded on any prior Judrrrnent on contract, where
the amount of the original debt, remaining due, is less than ten dol-
lars, exclusive of costs’; and the f01m of the process shall be vanedv
accmdmtrly E

Secr. 19. In all other cases, except where exp1ess plovxsmn is
by law made to the contrary, executions shall run against the body
of the judgment-debtor ; and he may be arrested ‘and imprisoned
thereon, for the purpose of obtaining a discovery of his plopelty,
Where\\lth to satisfy the sarne, as hereinafter stated. ;

‘Sect. 20.. Wheiever any “debtor arrested or 11npusoned on exe-
cution, issued on any judgment in a civil suit; shall give “bond to
thie creditor in ‘eXecution, with sufficlent surety or sureties, to be
approved in writing by the creditor, or by ‘twa JUSt]CeS of the peace
and of the quorum. of the county, whele the arrest is made, in double
the sum for which he is so arrested or 1rnpusoned conditioned,
that he will, within six months thereafter, cite the creditor befote’
two _]ustlces of the peace and of the quorum, ¢ and’ “submit himself _

" to examination, and take the oath’ prescribed-in the twenty eighth

“Application to 2
" justice,.by a.
debtor undex.
bond, orimpris-
oned for privi=
* lege of the poor
debtor’s oath.
1835, 195, § 9.
1839 4-12 91
15 ane, 33,
33T,

Justice to ap-
point the place,
and cite the
creditor.

1835, 195, § 9.
1839, 412,49 1.

3 Pick: 404.

Citation, how
served.

1835, 195, § 9.
11 Pick. 4987.

section - of this chapter' or pay the debt, interest, costs'and fees,
arising-in said execution, or-deliver himself" into the custody of the
Leepel of the jail,-info which he is liable'to be committed under the
said execution, he - shall be released from hlS sa1d arrest or- 1mpr15-
onment. -

Sect. 21.. Any debtor on any judgment, who has glven bond;
pursuant to the provisions of the seventeentlr and twentieth sec-
tions of this chapter, within the times limited by such bonds réspect-
ively, and any person, being in- prison by force of any éxecution
in a eivil suit, may make apphcatlon in . writing to any _]ustlce of
the peace of the county, in which he is arrested ot imprisonéd,
claimipg to-have the puvxlege and benefit of the oatlr authorized

“ by the twenty eighth section hereof, or if-the said debtor be impris-

oned, the keeper of the jail, shall, if: 1equested by the debtor, make
such-application in his behalf. ~

Sger. 22. The justice shall theleupon appomt a time and
place ‘for the examination” of the debtor, and shall--give Tnotice. .
thereof to the creditor, By a- citation under‘hls hand and seal;
which notification shall be served and returned by any officer, Who
is qualified to serve any civil process between the same parties.:

Secr. 23. “The notification” shall be served on the creditor by
reading it to him, or by leaving an attested copy thereof at lis last
and usual ‘place of ahode, fiffeen days at least before ‘the. time
appointed for the exdminatioh, if the creditor be alive and within
the state ; ‘otherwise, it shall be served in like manmer on the person
who was his attorney in the ‘suit, the ‘executor or -administrator of a
deceased creditor, or .some known authorized agent; and; if no’

x
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such representative can be found in the state, a copy of the notifi-
cation shali be-left in like time with the clerk of the court or _]us—
tice of the peace, from whorn the exeeution issued.

Sect. 24. The examination shall be had before two dlslnter—
ested Justices of the peace and of the quorum for the county, and

the justices shall have like power to adJoum as is plov1ded in sec- 9

. tion six.

Secr. 25. The justices shall examine the notlﬁcatlon and return,
and, if they deem the same correct, they shall examine. the debtor
on ]JIS oath, concerning his estate and effects, and the- disposal
thereof, and 'his ability to pay the debt for which he is committed ;
and they shall also hear any other legal and pertinent ev1dence,
that may be adduced by the debtor or by the creditor.

Secr. 26. - The creditor may, upon such examination, propose
to the debtor any mteuogatoues pertinent to-the inquiry, and they
_shall; if requued by the creditor, be proposed and- answered in writ-
in and the answers shall be signed and sworn to by the debtor;
and the creditor may have a copy of the interrogatories-and answers
certified by tbe justices, on paying therefor the same fees, as for. a
deposition of the same length.

Secr. 27. 1 upon such examination, and the heaunﬂ' of such
ev1dence, the justices shall-be satisfied that. the debtor’s. disclosure
is true, and shall not discover any thing thereby inconsistent with
his- takmo‘ the oath, set forth in the next section, they may ploceed
" to. administer the same acco1d1ntrly :

Sect. 28. The oath shall be in the form followm to wit:

“f, —— , do solemaly swear,?” (or, « aﬂﬁrm, as the
case may be), « that I have -not any estate, real or -personal, in
possessmn, reversion or remamder -except the goods -and- estate
expressly exempted by statute from attachment and execution, and
whatever property I have now - disclosed ; and, that I have mot,
since the commencement of -this suit, or the timé when:the deht,
or causé_of action, or.any. part the1eof on -which “this suit was
brought, was contracted hy me, directly -or indirectly sold, loaned,
leased oerthexwxse disposed of, or conveyed or entrusted to-any
person oripersons,. Whomsoeve1, all or any part of the estate, real
or pelsonal whereof I have been the lawful owner or-possessor,
“with any intent or deswn to-secure the same, or. to receive or expect
any profit, advantage- -or benefit therefrom, to myself or .others, with
an intent or design to-defraud ‘any of ‘my ‘creditors.
God:” (or, “this I.do under the pains and penalties of perjury,”
if the dehtor-affirms. )

Secr. 29.. Whenever, flom the disclosure of - any dehtor arrested.
‘or imprisoned on any execution, it shall appear, that he possesses,
or has under his control any bank bills, notes, accounts, bonds or
other' contracts, or any property, not exempted explessly by statute
from attachment, but which cannot be come at to be attached, and
if the creditor and debtor cannot agree to apply the same in part or
in full discharge of the ‘debt, the debtor ‘may choose one disinter-
ested person, the justices, a second and the: creditor, or, in case. of
his absence or refusal, the same justices, a third, who shall, under
oath, appralse and set off such property, or: enough of the same to

~
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Examination
before two jus-
tices of the ~ -
uorum.

1835, 195, § 10. .

Made of exam-
ination.
1835, 195, § 10
3 Pick. 404.

3 Fairf. 415.
16 Maine, 386.

Sa.me subject.
10 Pick. 358.

‘When the jus-
tices shall ad-
minister the-

oath. C .
1833, 195, § 10,

Form of the
poor debtor’s
oath.
1835, 195,
1836, 243

§10
87

So help me-

Certain proper-
ty disclosed,
not liable to
attaghment,
may be ﬂpFl‘ﬂ.lS-
ed off to tl
creditor.

1839, 412, § 2,
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- certificate.
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Caar. 148.
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satisfy the amount of the debt, costs and chawes; and the treditor
or liis attorney, if present, sball have theright to select the property
to be so appraised. If the creditor will accept the same, it may be
theleupon assigned and delivered by the debtor to the creditor, and
apphed in <atlsfactlon of his demand, in whole or in part, as the
case may be. If any particular article of property-thus appraised
and set off, and- necessary and convenient to be applied in satisfac~

" tion of the execution, should exceed the amount or balance due

thereon, and.not be divisible ‘in-its nature, the creditor shall have a
right to take the same, on advancing to the debtor the overplus, or

- securing the same to the satlsfactlou of the justices.

Creditor may
accept it within
thirty days,

Justices’ certif-
icate of admin-
istration of the
oath,

1835, 195, § 10.
2 Fairf. 238.

SECT. 30. 1f the creditor be absent, or shall not then conclude

to accept the same as gforesa‘ld, the debtor shall dep051t with the -

justices an assignment in writing to the creditor, of all the property,
thus appraised “and set off and the justices shall make a record of
such proceedings, and cause the property, so disclosed, to be safely
kept and secured, for the term of thirty days thereafterwards, to be
delivered to the creditor with the assignment aforesaid, on his de-
manding the -same within that time. If not so demanded ,they
shall be returned to the debtor.

Sect. 31. After the administering of* the oath aforesaid ‘to the
debtor, and the propeity disclosed as provided in thetwo preceding
sections shall have been duly secured, the-justices aforesaid shall

* make out, and deliver to the debtor, a certlﬁcate under then‘ bands.

and seals, in the form following, to wit:

«STATE OF MAINE.

: ss. To the sheriff of the county of ——. OF hls dep-~

uty, and -to the keepe1 of the jail at - (or, “to any corener,’
or, ““constable,”-as the case 1nay require. )
c (L. s.) We the subscribers, two dlsmterested _]ustlces of the
(L s.) peace and of the quorum,-in and for said- county of
» hereby certify: that ————, a poor- debtor, -arrested on a
certain execution issued by”. (here insert the name and. style of the

. court, or. of the justice.of the peace, and the amount of the judg-

“Witness our hands and seals, this — day of - in the.
yeat, 18— . — Justices of the peace and:
' ,-¢ -~ of the quorum.’

Effect of: such
1835, 195, § 10.

ment and date of the _]udgment and executlon), “and committed to
the jail:at ——— aforesaid,” (or, ““enlaiged on giving: honds to
the creditor,” as the case may be), ¢ hath caused . , the
creditor, to be notified, according to law, of- his the- said - debtor’s
desire of taking the benefit of the one ‘hundred and forty eighth
chapter of the revised statutes of this state, entitled, ¢of the relief
of poor debtors,” that in our opinion he is -clearly- eutltled to have
the oath, plescﬁbed in the twenty eighth section of said chapter,
admmlstered by us, and that we have -after due caution to. hlm,
administered said oath to him.

SECT. 32. 'The said debtor;. on dehvermtr the said.certificate to

~ the prison keeper or filing it in his office, sball if imprisoned,-he set

at liberty, so far as relates to the said execution : :and his body shall,
forever thereafter, be free from aJrest on tbe same, and on-every
subsequent .execution to be issued on the same judgment, or 6n any

Pl
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other judgment founded thereon ; except -as provided in sectlons, Crar. 148.
thirty four, forty seven and forty ewht of this chapter.

- Secr. ‘33. Whenever any debtor in execution shall disclose Preservation of
before two justices of the peace and of the quorum, as provided in creditor’s licn
this chapter, any real estate liable to. be levied upon by virtue of disclosed.
such executlon, the said justices shall give the creditor a certificate 1831, 520, § 5.
thereof, stating therein the'names of the parties, and the amount of

the execution : and the creditor shall have a lien on said real estate,

for thirty days thereafter ; provided, he shall file the said certlﬁcate

with the register of deeds of the county or district, where the real

estate lies, ‘within five days from the date of such disclosure : and

the register shall make an entry. thereof;: and proceed in like man-

ner, as is before mentioned in section, twelve.

Sect. 34. If the debtor shall, as aforesaid, disclose any personal Liex onperson-
estate, liable to be levied upon by said execution, the creditor-shall 2 estate dis-
also have a lien thereon, or so much thereof, as the justices-in their sequence, if
record shall judge to be necessary, for the term.of thirty days; gg‘,’;;’;; b 48
and, if the debtor shall transfer, concédl or otherwise dispose of the or conceal the
personal property, so disclosed or designated, within the time afore- l:fl?ﬁ'mo, § 5.
said, or suffer the same to be done, or if he shall refuse to surrender )
the same on the demand of any proper officer, having an execution
on the same judgment, the debtor shall receive no beneﬁt from the
certificate described in the thirty first section ; .and the creditor may
recover against the -debtor, or any person fraudulently aiding- or
abetting in the said transfer, concealment or dlsposal double the
amount due on the said execution, to be recovered- in an action on
the case ; and any execution, on a judgment in such action, shall
run. against the body of such debtor and other persons so aiding or
abetting ; provided, however, that the payment of such Judgment ‘
shall be also a satisfaction of the original debt._ .

Sect. 35. Any debtor, who may have glveu bond on. mesne Proceedings, if

process to his creditor, pursuant to_the provisions of the seventeenth d?‘!’;;’,’b'r’fr“‘(’leon
section of this chapter, may, after judgment, apply to a justice of fhesna process.
the peace of the county in which he was arrested, and. the said 183,19, 87.
justice shall issue a notification to the creditor. or his agent. or: attor-
'ney, and: an examination and disclosure may be had within the
times specified in the condition of ‘said bond, before two justices of
the peace and of the guorum ;. and the Tike proceedings shall be
had, and the like consequences shall result therefrom, as herein
before provided for the case of a debtor, dlsclosmg after arrest or
1mpusonment on execution, except as mentioned in the followmg
section. ’

Sect. 86.  If; on such exammatlon, the _]udo'ment debtor shall Dehtor, in such
not entitle hlmself in the opinion of the justices, to- the benefit of case, may go at
the oath provided in the twenty eighth section, and, if it shall ﬁ;’: fﬂfﬂgme
appear that said debtor, at thé time of such examination, has any lien on the
real or personal estate liable to attachment or levy under execution, E{ﬁ;’;;ty dis-
or that he has other property, such as is described in the twenty 1335, 1%, gg
ninth section of this chapter, the said debtor shall by the justices =~ '~ 77~
be permitted to- go at large, upon the bond given at the time of his '
arrest, during the thirty days in which the creditor’s lien shall exist

on the property-disclosed ; and, during that term, the creditor may
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CHAP 148: arrest the debtor on- execution, or enforce. h1s lien on the property
disclosed, at his election.

Effect of credi-  SECT. '37. - If the creditor shall make his electlon to arrest the

for's election, debtor on the-execution within the thirty days, and the proper offi-

ecution, oroth- cer, having. the execution, shall veturn that the debtor is not found,

?ﬁggsig‘,’ §7. the bond given on mesne process- shall be forfeited, and; on Judrr'

ment thiereon, -execution shall he awarded to the c1ed1tor for- the

amount of his judgment in the original suit, and interest thereon. .

If the creditor do not arrest the debtor within that tiye, the person
of the debtor shall be forever discharged from any execution, issued
on or founded upon such judgment, unless he shall avoid arrest on
the execution as aforesaid. - :
Bond, taken on - Sect. 38. Every  officer, serving an execution and takmv a
exceution to be 1),1d, as provided in_the twentieth section hereof, shall return the

returned there-
:\‘f]!;hérgodrltl;sre of bond therewith for the beneﬁt of the creditor, who shall e entitled
1836, 243, § 5. . to receive the same, on filing a copy thereof with the clerk of the
~ court or justice, to whom. such execution .and bond is- returtied.
The: creditor shall also be entitled toteceive from the puson keeper
any such bond, in"his hands, on the like-terms.
Amount recov- SECT. 39. If the debtor fall to fulfil the condition of any such
erable thereon, hond, the same, shall be forfeited, and judgment in any suit on such
if forfeited.
1839, 195, § 8. bond shall be rendered for the. amount'of the execution -and costs,
}g %{“"“3:010 and fees of service, with interest on.the same, against all“the-.obli~
aine, 353.
gors ;- and.a special judgment'shall be also rendered against the said
principal debter for a further sum equal to the-interest on the same,
at the rate of twenty per cent. by the year, after the bleach of the
hond N
Persons incom- - Sger. 40. - No debtm shall be precluded from taking any oath
32222;;2;‘&1\8 prescribed in this chaptel for his relief, on account of his- havmg
zli_gslgz{ldebb been convicted of any crime, or being otherwise disqualified to tes-
1835, 195, § 10. tify as a witness injudicial ploceedmgs -and nothing herein con-
. tained, except as provided in the thirty fourth, forty seventh and
. forty ewhth sections; shall prevent. any debtot, who sball fail" to
obtain Tis- discharge, from obtaining @ certificate for that 1eason, at
4 fature examination for the same debt.
Costs for credi- ~ Sper, 41, If any debtor shall fail; in his appllcatlon for-.a. dis-
tor, if debtor be .
not discharged. charge from arrest or imprisonment, the creditor shall recover-his
1835, 195, ¢ 10. costs, to be taxed as in actions before jUStices of thé -peace ; and
the justices shall award the same, and issue execution accordingly.
Discharge of Sect. 42. Norelease of any debtor or _prisoner, under the pro-
gﬁbé?sﬁf;iy’of visions of this chapter, shall affect or impair the right of the cred-
the debt. ~ itor to his debt or demand ; but the same shall remain in full force
1635,195, 9 12 goainst the property or estate of the debtor, in the same manner,

as 1f such release had not beeu given.

ARTICLE III. GENERAL PROVISIONS AND RULES, APPLICABLE TO
CERTAIN SPECIFIED CASES OF ARREST AND IMPRISONMENT.

Bandtobeval-  Sper. 43.  Whenever any officer,-holding a debtor under arrest

id, though not . ) N

taken for the O lmpnsonment shall be required to take from him-any bond de-

exact amount.  seribed in this chapter, and, from mistake; -accident or misapprehen-
sion, shall, in fixing: the penalty of such bond; exceed or fall short

of “the'sum 1equ11ed by law, such bond shall,  notwithstanding, be
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valid, and the officer shall not be responsible to either .party to a’

greater extent than the damage, actually sustained by him thereby.

Sect. 44. Nothing, contained in this chapter, shall impair the
right of any person to bail on mesne process.

“Skor. 45.  No suit for the-breach of any bond, authorized to-be
given by this chapter, shall be sustained, unless commenced within
one year after the forfeiture ; except that the provisions of the
twelfth and thirteenth sections of chapter, one hundred and forty‘
six, shall be applicable to suits on such bonds.

Secr. 46. 1In all cases of disclosure, provided for in this chap-
ter, one of the justices may be selected by tlie debtor, one by the
creditor, his attorney or agent, if the same can conveniently be
done, of.herw1se by the officer havmg such debtor in charge, or, if he
be at large, by the sheriff’ or any deputy or coroner, who might
legally serve the precept on which he was atrested, as the case may

be ; and such officer may. also.select, in case the parties, or either-

of them, decline so to do. In- case said _]ustlces, so selected,.da

not agree, they may select a third, and a majority shall decide ; and ,

if said two justices are upable to agree on a third, he may be
selected by the officer, as before provided. '

Sect. 47.  Whenever a debtor, authorized or required to disclose
on oath by the provisions. of this chapter, shall, wilfully, disclose
falsely, or ‘withhold or suppress the truth, the creditor may com-
mence against such debtor, whether otherwise criminally prosecuted

or.not, a specml action on the case; particularly alleging the false.

oith and the fraudulent’ concealment of such debtor’s estate or
property, and, on oath before some justice of the' peace, may de-
clare his belief of the truth of the allegations in the writ and
declaration, and thé justice, administering the oath, shall certify the
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- 1835, 195, 3 7.
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1835, 195, § 8.
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Manner of se-
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Liability of a
debtor, if he
disclose falsely.

1835, 195, § 1L

same on the trit; and thereupon the debtor shall be held to bail, .

or, in default theleof coramitted to jail to ahlde the _]ndgment in the
suit.

Sect. 48. If the 01ed1tor ‘prevail in such suit, _]udtrrnent shall
be rendered. against such debtor, for double the amount of the debt
and charges on the former Jjudgment; and the debtor may be
arrested and committed to prison on any éxecttion, issued on the
judgment last recovered, -withéut any privilege of release or dis-
charge, except by payment or the consent of the creditor.

SecT. 49.  Any person, who shall knowingly aid or assist any
debtor or prisoner, in any fraudulent concealment or transfer of his
property, to secure the same from creditors, and to prevent the seizure
of the-same by attachment or levy on execution, shall be answerable;
in a special action on the case, to any creditor who may sue for the
same, in double the amount of the property, so fraudulently con-
cealed or transferred ; not, however, exceeding double the amount
of such creditor’s _]ust debt or demand. :

Secr. 50. .Any person, arrested or unpmsoned by virtue’ of any
warrant for the collection of any public tax, shall be entitled to the
privileges of this act, and subject to the obligations of the same in
all respects, as if arrested or committed on exectition for debt, and
for all the purposes of notice and cther proceedings, relating to the

discharge -from arrest or imprisonment of the person taxed, -the

80
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assessors. of the town, plantatlon or pauah by Whom such warrant
was issued, shall be lerrarded as the creditors.

Sect. 51. In case “of the taking of the oath, set f01tb in the
twenty eighth section of this chapter, the same may be varied by
substituting for the words, “ commencement of the suit,” or, ““the
time when the debt or cause of action, or any part thereof on
which this suit was brought was contracted by me,” the followmg,
 assessment of the tax for which I have been a11ested ”” and for
the words, « any of my creditors,” the followlng, ““any town, plan-
tation or pallsh. :

Seer. 52. In such case the certlﬁcate of dlschalge shall be

varied by substltutmcr the words, “a warrant for taxes,” for ¢ exe~
cutlon, ? and, ¢ assessors,” for, ‘“creditors.” .

Sect. 53. Whenever any constable, collector, or deputy sheriff,
shall be.arrested, or .committed to jail, for default on account of
any taxes commltted to him to collect, such constable, collector or
deputy sheriff; shall be subject to the provisions of this chapter, and
have the privileges thereof; -and, in all proceedings.under the same,
the assessors of the town, plantatlon or parish, assessing such taxes,
shall be deemed the creditors, and corresponding verbal alterations
shall be made in the oath and certificate, mennoned in the twenty
elcrhth and thirty first sections. :

“Skcr. 54. \Vhenever, in pursuance of the provisions of the one

- hundred and ninth section of chapter, one hundred- and ﬁfteen, in-

the-trial of any action of trespass upon property, any court 01'_]ury,
or justice of the peace,. shall have determined that such trespass

. was comniitted wilfully, and the court or justice shall have made a

record of the fact, and the same shall have been noted on the mar-
gin of any execution on such judgment, and, if the judgment debtor
be thereupon arrested, he shall be committed to prison, and shall
not-be entitled to give any of the bonds, provided in this chapter
for the liberation of his person ; and, in case such person shall apply

_ to take the oath described in the twenty eighth section, no notice
shall be issued to the creditor, until at least thirty days after the

Service ofa
citation on a
corpomtlon ;
creditor,

Prison keeper
may require the
creditor to sup-
port. the debtor.
Special provis-
ion, if commit-
ted on several
precepts.

1835, 195, § 15.
1840 58.

2 Pick. 409.

3 Pick. 250.

7 Pick. 216.

commitment of the debtor. :
Secr. 55. Whenever, in any ploceedmg, under thlS chapter
for the relief of any debtor, the creditor shall be a .corporation
aggregate,. the notification-to be issued thereon may be served upon
any individual, upon whom service of any original writ or sumrons
may be made, pursuant to sections, forty twd and forty three, of
chapter, one hundred and fourteen, or upon the attorney of the
corporation in the suit; provided, that it shall not be necessary to
extend the time of notice beyond the terms mentioned herein. .
"Sect. 56. Whenever any person shall be committed to prison,
on .mesne process or .on execution, the. keeper of the prison, if he
see cause, may require of the creditor, his-agent or attorney, secu-
rity for the- payment of the expense of supporting such debtor, in
case he shall claim relief as a pauper; and, unless within eight
days after such request; security be furnished, satisfactory to the
keeper, or money paid in advance from time. to time, so faras
necessary for the support of such debtor, the keeper_may release
him from his confinement: provided, that whenever any debtor
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‘shall stand committed on more than one execution at the same time,

. the keeper shall 'be entitled to receive pay for board, only on the
first execution, and such board shall be paid for, equally by all the
creditors, on-whose executions such debtor may he committed ; and
the creditor, first committing, shall have .a several right of action
against.the other committing creditors for their proportion of such
board ; and, if any debtor, standing’ committed on. several execu-
tions, shall be discharged on the first of them; the Jailer shall give
a new notice to the creditor .on. whose execution- the debtor -may
have been next committed, of his liability to pay for the support of
such.debtor, in like manner as on-the first ‘execution.

Secr.- 57. In case_of any dispute about the price of any arti-
cles, furnished a prisoner confined for -debt,-the. county commis-
sioners may determine the same, not however in any case exceeding
the amount per week, spemﬁed in the thirty fourth section of chapter,
thirty two.

Secr. -58. Whenever notice shall be given by any _]allel, under
the fifty fifth section of this chapter, to the creditors, or by any
debtor to Liis creditors, of any intended disclosures,” under the pro-
visions of this chapter, in order to be released or protected from
arrest or Jmpusonment and there be more than one creditor in the
same sait, such notice given ‘to any- one of such creditors, being
within the state, shall be deemed sufficient for- all.

Sect. §9: Any creditor, who may have caused his debtor to be
arrested or lmpusoned on e‘{ecutlon, may discharge him from such
arrest or imprisonment, by giving to the officer makmu the arrest,
or by leaving with' the keeper of the prison, a written. permission
for such. debtor to go at large ; and such discharge shall not operate

"to release'the ‘goods and estate of the debtor, from the debt and
costs due, but the:body of such debtor shall’ be forever exempted
from arrest or lmprlsonment on. .such executlon, or any futu1e pro-
cess or suit, founded upon the same judgment. :

‘Seer. 60. If the body of any person, arrested or imprisoned
on execution, shall he released in-any of the modes duthorized by
this chapter, the officer having such debtor in custody shall, at any
time on the request of the cieditor after such, Trelease, indorse upon
the said execution a certificate .of the fact of such release, and the
cause thereof; and, if the day of the return of such execution
have not arrived, the same ‘may, notwithstanding such release, be
levied on the-goods and estate of the debtor ; and, if the return day
be passed, the same may also be renewed like other executions
with the exception of the authonty to levy the same upon the hody
of the.released debtor.

Secr. 61.. Whether such indorsement be made on thie execu-
tions or not, the judgment, on -which .the same was issued, may be
revived or contmued in force with the said exceptlon, ‘by an action
of .debt, or on scire facias to be brought, as in: other cases of judg-
ment. -

SEcrT. 62 The _]udge of any mumclpal or police court w1thm
hlS county shall have the-same powers, and be sub_lect to the .like
duties and oblwatlous. under - this chapter, as any justice’ of the
peace and -quorum in the same county.
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ArticLe IV. SeeciAL PROVISIONS, RELATING TO DEBTORS TO
THE STATE.

Secr. 63.  Any person, committed to jail in any, county in thls
state on any execution, warrant, of distress, or-any other final civil
process for a debt, penalty or costs due-to the state, may make

" application in writing  to the judge "of the district. court, having

jurisdictiou in said county, for relief, whether the said court shall be
1 session .or not ;: and it -shall be the duty of the said' judge on
such application to appoint a convenient time and place to mqu1re
into the circumstances of the petitioner.

Secr. 64.  Previously to p1oceedmg in the heaung of such peti-
tion, the said judge shall give notice, in such mode as he may think
proper, of the pendency of such application, to the county attorney
for the county in which the commitment shall have been made, or
to the attorney general ; and it shall ‘be the duty of such attorney
to attend tlie hearing in behalf of the state.

Sect. 65. The said judge shall consider all such proper evi-
dence, as may ‘be offered on either side, and, if he think proper;
may require the oath of the petitioner to all or any of the facts by .
him stated ; and, if he shall be satisfied that the- prisoner is unahle
to pay auy part of the amount due on the- process; on which he is
committed, he may order his discharge from imprisonment, having
first administered to him, if he think proper, an oath substannally‘
in the form of the oath, prescubed by the twenty elghth section of
th1s chapter.

" Sect. 66. If, on such exammatlon, it shall - appear to such
judge that such prisoner is able to pay only a part of the amount
due on such process, the said judge shall order his release from
imprisonment ; and, if he think it more for the interest of  the state,
may order the whole debt to be discharged, upon his paying or
securing such sum of money, or assigning to the state such securi-
ties or other property, at such time and in such manner, and to be
deposited with such pubhc officer, as the judge shall direct.

Secr. 67. The prison keeper having charge of such debtor,
shall be thereupon authorized to release hiin from confinement, or
to give him a full discharge from the demand, on such terms, as the
_]udge shall have prescribed.

Secr. 68. If such proceedmgs be had at any time, when the
district court, shall not be in session for such county, the judge shall
cause his adjudication and discharge, to be--entered of record, as of
the last preceding term of the court in the said county. -

Sect. 69. The courts of county commissioners in their respect-
ive countles, at a regular sess1on, ora ma_]onty thereof n vacation,

'may exercise the same powers, and their proceedmgs shall have the

like effect, on application made to them, as is -provided in the six
préceding sections, in'referénce to the judge of any district- ‘court.
Secr. 70.  Any person committed on execution, as mentioned
in the sixty third section, who may be desirous of taking' the" oath-
as. prescribed in the twenty eighth section, may make" apphcatlon
to the jailer havmg bim in custody, ard such jailer shall apply in
writing to a justice of- the peace in-his behalf and the 'said justice
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shall thereupon issue a motification, as prescribed in,the twenty Ciir. 148,
second section, directed to the county attorney-of the county for

which the commitment is made ; and the said notification shall be -

served and returned, and proceedings thereupon may be had, in the

same manner and with the like effect, as in cases where notice is

served on individual creditors or their attorneys. ¥

Secr. 71. It shall be the duty of the said-county attomey, On Daty of county
such notice, to attend by himself, or some competent substitute, at 3tforney toat-
the time and place specified in the said notlﬁcatlon, as attorney for 1830, 458, § 4.
the state.

Sect. 72. Upon such exammatlon, the _]ustlces of the peace Qaths, and cer-
and of the quorum, before whom the debtor shall thus appear, may, fificates insuch
if they see cause, administer to him an oath, substantially like- that 1830, 458, § 4.
prescribed in the twenty eighth section, with proper’ verbal altera-
tions to conform to the case, and may grant 4 similar certificate of
discharge, which shall have a like eﬁ'ect asin the cases before

" mentioned,
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