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-.592 FRAUDS ~j) PERJUf..lES;' [TITLE X. 
, 

CHAP.136~ writ, having obtained possession of the premises, shall,hold;;ilie same 
in: like manner, as if conveyed in pursuance of the decree. ' , 

S~e suhject. ' SECT. 10. The: preceding sectiqnsh'alL noLprevent the ,court 
from ei:J.forcingtheir decl'ee,by any other'proper process'; according' 
to chancery proceedings. " " 

Provisions, in , SECT: 11. If the person, to whom, the, conveyance ,'was', to: be 
"dasethoffththe 'h- made, shall die before such suit i,s. brought, o1'before t,be cO,n:veyance 

ea 0 eo,. 1 d 'h db" 1 'd ' h d ligee hefore, ' IS comp ete ,any person, w 0 woul e en11t eto t eestateun er 
"onveyance •. , him as heir, devisee or otherwise,'in case'the conveyance,had been. 

made according to the contrf!.ct, may COD1mence, sU,ch suit"orprcis," 
ecute. it, if commenced ; and the conveyance shalltherellpon be so 

, ' made, as, to vesUhe estate ill the sameper~ons" who ,would :hay~ 
been so, entitled to it. , ' 

Administrator 
of the contrac­
tor may peti­
tion for author­
ity to make the 
,conveyance. 

SECT. 12. If the 'party, to ,~hoil1any such conveyance was:to 
be made, Ol' those claiming under, him, shalLnot commence a suit" 
as before provided, ahd if tne heirs of the deceased party,' are,under -
age, or otherwise incompetent ,to 'convey the lands contracted for, 
the executor; or administrator of the: deceased. may file a bill.ll.i 
equity in the supreme judicial court,seitihg forth the contract' and 
the circumstap.cesof the case, whereupon the cqurt,may, by their' 
decree, anthorize and requite such executor"or administ~ator to con": 
veythe estate, in, the, manner, the deceased should 'have done:: and 
such' a conveyance shall ,be deemed .a, performance of the ,Cdntract 
on the part of the deceased, and sufficient to entitle his. heirs; ; 'exec;.,:' 
utorsor administrators, t6 demand a performancethereof on his'llart. 

OF RECOGNJZAl'lCESFOR. DEBTS. 

SECT.- 1. Wbomay enterlnto re~ogn!zance, SECT. 9, Administrato~' ~f conusee ~aysue 
2. Form thereof. ' " 
3. Justice may deliv~r it to the died-' ' 

itor.aft~r·r~cording it. 
4. itay be filed and recorded ,with 

ell'rk of the courts. . 
5. Clerk may i~sll,e execution t}Iere-

on. 
6; Oflicera to's~ive"such executions; 
7. Clerk may renew them. 
8. ,Wbennot to run againstthelands' 

. o4i e'xe¢ut~OIi .. :. .' ,',",' 
10. ,If conusor'die, sci,re faciai'1!lay 

~ssrie against H:s administi:ator~ ," 
'Ii., After thr~e ',years, writ of scire 

facias or action of debt wilJ:iie. 
12. Conseq~enc~, if ~~'e of- se~eral 

c~nusois or conuse~s "die. . 
13. Remedy, if exei:rition be morig~ 

fully issued., 

, or body of the debtor. _, " , 

Wh t ' SECTION L Any person,' cap' able, of binding himself by. acom-
o may en er • ' ," fi h ,- ' 'f . 

into recogni- mon bond, may enter Jilto a recogDlzance ,or.t e,payment oa 
zance. 'debt, as hereinafter mentioned; and'may thereby subject_ hisperson, 

or his-goods ana estate, to betaken in execution fOl;. such ,debt. 
Form thereof. SECT.f2. Suchrecognlzance maybe' taken before any justice 
18il), 77, § 1. of the peacei'and' sh illL be in substance, 'as follows: ,,-. 

"I, A.B:, of, , ill the county of " c;\ooweunto 
C. D., of ,in the county-of ,.the-sum.of '~, . ....;~,.,..,..;..;.....:.. 
to be paid to the said'C. D;on 'the -"-"- day of ' : ' '; 'and, ,if 
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.lsha:lrfail:.of the pa)"meIit- of. said debt, 'at;thetime:: aforesaid;'J CHAP. 137 • 
will.ahd ,grant, ~hat1:he said· debt sHall be levied of my. goods and 
chattels, 'Iands and tenements, and in want thereof upon .my' body. 

In testimony wher-eof, I have hereto~ set- my'hand and,seal, this 
-...,--- day' of . ,-in the year " 

SECT. 3., After such recognizance shall 'have been ,sio-ned and Justice may de­

sealed and ackriowled!!ed' before said J' u~tice and his ;erti6cate lil'cr, it to the 
, . • ~ '. creditor, after 

thereof. sIgned by hun, the same sha)1 then be delivered to such recording it. 

creditor or co'riusee; arId the justice' shall keep a record of all 1821,77,9 2. 

recognizances, taken by bim. 
" SECT: 4. Sbould the debt not be paid at tbetime appointed, May he filed, 

and'the cohusee be desirous to have a writ of execution on the ~vi~r~l:::~} 
reco~izance; he may deliver th!3 same ·to the ,clerk, of the, district the courts. ' 

court of the count}'; in which the same was taken;' and such clerk 
shitllrecord the"same in, a book; kept foi' that'-purpose;· and place 
the original ,on the 'fi]~s' of, the court. '~'" ' . " ',', '. ' 

SECT. 5; The clerk of .the court may thereupon, without any 
Orner. of court, at·.any time withiri three yearsa[t!3f such debt became 
'duerissue an execution 'on~'such recognizance in the,naIDe of the 
s~atej~ 'varying the established. fOrm of execution, so' far only, as 
necessary, anci .lj.dding. to the principal sum due; interest thereon, 
froni the time it became due, and aJsb anyint~rest, secured by the 
recognizance befOre its .maturity. '. . . : . 

Clerk may issue 
execution 
thereon. 

, , .SEOT.6." All proper officers shall be bound to execute the 'same; Oflicersto~erve 
and shall be answerable fm their neglect,in likeinanner,asil'l case ~~~~:cxecu-

, of execution iss!leq on a judgment. _ . .' ,'. 1821,7.7,9,2. 

SECT. 3,. The cl~rk may: re:new such execution from, tillJ.e to Cl~rk may re" 

time, ·as executions on judginenfs maybe renewed; and call such new them. 
1821,77,9.2. 

executions may be directed.to" the proper .officers of any, county, 
audbe tliere executed. . . . ' ,..,' : ' ,.. . 

SECT~' 8.' .. But, if the sum; orig-inalJydueQn such, recognizance, When ,!ot to 

did' not exceed the sumoE twenty dollars"t1;Ien the .clerk ~hall not 'la':~~;h~d~h~f 
issue the. execution' against the lands of the conusor; and, if the the debtor. 

sum be less than ten dolla~'s, the clevk shall not ,issue, ,:execution " 
against the body. '. '. '. ' 

SECT. 9 .. If the con usee die before the debtshaJlbe fully paid, Adminis,trator 

h· 'd .' " ., " .' h of con usee may IS :executor or a rmmstrator' 'may, sue out, e:xecution,.m, t e same sue out execu-
manner,as theconuseemight,had ,he Qeeu' living; without s,uing tion. 

out a scire facias, and the execution ,~ha:ll· be varied' aecordiilgly~ 
SECT. 10: If the conusor die ,qe[ore the debt shall be fully paid, If,conus~r die, 

no. execut~on sh~U" issue of ~outse; but the conusee may have. a i~:~~~%~s~hl~ 
wrIt of SCIre faCIas, 'or'an actlOu of, debt, ,to recover,the same.as 1D admmistrator. 

case of a judgment. , 
SECT. 11. After the expiration. of said ,three years, ii'om the After three 

. fi .• I ' . , h" . . h years writ of' tIme set or. payment'ill t 1e recogBIzanf:e; t econusee may ave a scire 'facias or 

scire facias, or action of debt, against thepUl;ty liable, ,as in 'case of debt ~11 !ie. 
. d . 1321, 17, ~ 3. 

a JU gment., " , .' 13 Mass. 493. 
. SECT. 12. When there are several conusors or,conusees,'and 1 Gree~.153. 

one or more of them shall die before the debt .is paid, the rights ,of J~:see~~::;e;al 
. the surviving cOl1usees; and the obligations of the surviving conusors; conusors i:i~:, 

b 'II b h " , .. 'f' d ' conusees die. 
S a e t esame"as ill case 0 a Jugment. : 

SECT. 13. ,Any person, injuredhy the suing out .01' service of Remedy, ife~-. 
75 
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CHAP. 137" any such exe~utiou, ~Iiallbave hisTem~dy, by.wriLof:auditaquei·­
ecution be ela, ,or otherWISejllS 111 case the executIOn had been llued ouvupon 
wrongfully is- , a 'J"udgment. 
sued. 

. CHAPTER' 1l3§. 

OFRBFlj:RENCE OF DISPUTE;S, BY C,ONSENT, .B~FORE A JU.8TJCEOF 
'fIlE PEACE. 

SECT. 1. 1Vbat controversies may be sob-
mitt.ed. " 

2. Manner and forljl of submission. 
3. Submission ofalld~mands. 
4. Submission of a specific dem'arid. 

'5. No revocation, 'but'by consent;' 
6. Parties' maya/ll:ee ;,upon, tbetime 

,of reportillg. ' , 
7. Report, how, returned into court., ' 
8 .. P.ow~r ~fref~rees. . 

SECT. 9. P~oceedings of court ,tJiereon. 
Recommit'l!ent. " 

lD. All. the referees mnst hear, bl~t .a 
, major1ty' may'decide,", ",', 

'11. Costs. Compensation of referees. 
12; R~port mayb~ made'to.iiny court, 
, by cmisent. , , 

. ]3 . .Judgment may ,be reversed,. ~ri, 
.. ' , writ of erIor, or e~ceptiolls. " 

i.!. A referee may 'ta~e 'ackn~wiedg~ 
". ment o~ ,administer oaths. ',' 

Wbat contro- SECTION 1. AU controversies, \vhich: maybe the' subjectof,oa 
:~b~i~t~~y be personal action, inay be submitted to' one or lllore -referees, in"the 
1821,78; § 1. manner provided in this chapter. " " . , .';', 
.g ~~.':,":~l:3B. SECT. 2 .. The parties may appear;, personally, or by attorney, 
Manner and before· any justice of the peace, and there sign and aclmmvledge' an 
~i~ ofsuhniis- agreement"in slibstance, as follows: .. 
1821',78, Ii 1. ." KnO\vall men by these presents, that -'-'-"- --- of , 
1324 262' 9 1 • h . f . 1 ' f ' . 'h . 
4 M';' •. 242,' III t ~ county 0 , am . -- 0 , m t e cou~~y 
448.,. 'of , have agreed to submit the demand, made by the· saId 
13.Mame,41.. • l'd h' h" h " d" ( d 20 .Pick. 480. ' .. , agalllst t]e sal " w IC IS ereupto annexe ,. an. 

. ~;,all othet'demands between the parties," as' the case may.be,)" to 
the determination of ; the report of wharil, (or the major 
pali of whom,) being made within one year from this day, to the 
distl:ict ,court for the said county of ' ' ,the judgment the~eon 
shall be finaL, . Anel, if either of the parties shall neglect to appear 
before the referees, after' proper notice' given to· them, of, the time 
and place appointed by the referees for hearing the parties, the 

,Submission of 
all ,demands, 
.5 Mass. 334. 

referees may proceed in his,abseIice.· -
D,ated t~lis ' day of . , in the year " 
The foregoing agreelnentihavingbeen subscribed by the parties, 

shall be acknowledged by t11emor their attorneys; as their voluntary 
act, before the ,s~id justice, or any other justice~' , 

SECT. 3. If all demands·bet\veen the pai.·tiesare submitted to 
the decision of the referees, no specific' demand need be annexed to 
the agreement. ' 

Submissionof.a SECT. 4~' Ifa specific demand' only iSimbmitted, the same shall 
specific de- he annexed to the agretment, and signed .by the. party making it; 
rs~~78, § '1" and such' demands s11allbe stat.ad in' such- a mannei' as. to .be read--
3 Mass. 324, ily understood, and be as certain, in. sub, stance, as the case Will ;)98. 
14 Mass. 43. admit. 
9 Green!. ]5. 
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