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518 "¢ LOST GOODS: ¢ COITLEX.

Caar. 132: the neglect of the finder; then to- pay“the same on. demand, after
convertmg the. same to his own use, the same may: be- recovered in
o .an’ dction; to-bebrought: by said treasurer in the name of.'the town.
Penalty, if find- - -Sect. 18..: H-any -finder of " any "lost-money " or goods, of, the
‘;‘gﬂnfg]lggt value.of three - dolidrs ‘o - upwatds, shall ‘neglect to -give motice
s § 6.
thereof 10 ‘the “town -clérk, and cause -the ‘same 'to be cried and
" advertised, in time -and manner, ‘as provided -in- the” thirteerith: &nd
fourtéenth sections of“this’ chapter, hie shall forfeit the full:value ‘of
“such money ‘or goods; one half to the use of the :town, and-the
other half ‘to him-who shall' sue for: the same.; and sball- moreover
remain’ respon51ble o the owner of such lost money or: croods. B

GHAPTER 133. :
" oF DEPOSITIONS A_ND MODES oF TAKING THEM AND OF WITNESSES

" Secr. 1. In what cases; deposxtlonsmaybe SECT._24 Vthnesses may be compelled to

used. ... Eive. deposmons inicages of con-
N rﬂz'Before whom they may be taken L tested electlons .
" 3."When 4 canse’is deemed,pendmg, S5 Apphcatxon for tnhmg a depOS].-
for the purpose. - = . '+ tion'in perpetuam. o
4, Readsons, -for: whlch they may be| . - 26, Notice to persons. mterested. R
.- taken and used.” ,  ..21. Deposition, how, ta.hen, and cerﬂ-c
" 5. .Summons to deponent and cxta- . ficate thereon. L
" tion to the adverse paty, . 28, To he recorded. T
, 6. Service of such citation.* "~ - |~ ’29.'When it’ mnyhe used in évidence:
7. Who is to be cons1dered attomey : - . 30, Such depositions may e ta.ken,
 -of the adverse pa.rty _.oob s vaoout of the state.
- 8. ,Notxcetoone ofthe adversepnrty,_, - -8l Apphcmon to the. court, for a
sufficient. o=l . A,commxssxon therefor
9.'Time of notice. ~  ~ | 32 Notice to ) persons mterested
10. Verbal notxce, by the JllSthe or *33." Court # imay issue a commissign. < -
* . motary. *7 o 34, Deposition’ to be taken’ upon in-
. 11. Form of citation to. adverse pa.rty = .- " terrogatories..
- 12. Form of summons t6 deponent.. | . " 35 Apphcatxon mny be tﬂcd m vacn-
. 13, Wltness maybe compelled to glve L tion, and notice glven
: his deposmon o " 86. Proceedmgs, to’ compel a depo-
. 14. How depomhons may- be taLen," T -dentto appea.r, to glve hlS depo-
Th out of’ the state. B ; sition. *
.14, Deponent to he,,swom, heforeex- "+ 37, Punishment; 1f he refuse to. de—
. ammatlon pose. .
. 16. Who may. write the deposmon . .. 88, Certain deponents may uﬂirm
) 1'_7'.‘1‘0rm of caption. . .. . 39. Ifa'false deposmon be given, 1t xs
18.;Deposmontohedehveredmcourt © % tobe deemied perjury:’. <
- or sealed up: mo . 40. Witniesses may be simmoned into
- '19; Not to-be used, iF the reason’, for .." - - another state to teshfy in crimin-
... . taking it no lomger exists,”, . . R :.11 cases.. . - . ‘
" 90, Oh_]ectmns to- competency of af ., 41, 49, Mo tan.gee to dlSClOSe
) yth'ness, or to questlons proposed T amount due on"'the mortgage; ‘fo
" .when to be made. -7 - : * * 7 dn‘attaching creditor of the mort-
.21, When depositions may be used in " gager.
. .asecondsuit, . V- - /43, May be compelled,to gtve }ns de-
.92, When deposmons may be used V.posmon L
Lo tz.ken out of the state. - . Lo Who are competent thnesses. . )
' 93. Commissions-to take deposmons T 45::How récords of courts of other
- © 7 ot of the state; " ©17 ! statesiare to be authentxcated




TITLE X. - DEPOSITIONS:
SEcr. 46 Printed copies of Maine statutes SEcT; 49. Laws  of foreign countnes, how
when proof e - proved .
"47." Printed ¢opies of statutes of other : 50, Fees'to he tendered to mtnesses
" states, how far ev1dence - 51 Penalty for non’ atteudnnce
- 48. Unwntten lawof othet smtes, bowy 52 53 Manner of admrmstenng oaths.

proved ~ 54, Persons ".convicted - of ' certain
o Caien G ceres, mcompeteut wrtnesses
SECTION 1. Deposmons, taken foi any. of the causes-and in the

manner hereinafter mentioned, may. be used-in all ‘civil suits or
causes; petmons for - partition-of ‘land;- libels - for - divorce; prosecu-

tions for-the ‘maintenance of. bastard: chlldren, petitions for: review,

and-in. trials. before arbmatms, -referees and.county commissioners. -
-SecT. 2. . Any-justice of the peace, and.any notary pubhc, may
take deposltlons, .to be -used in any pending cause, he not'being
‘interested in such cause, nor bemg, nor havmg been counsel or
attorney in the same. - .
Sect. 8. No suit, petrtlon, hbel or. prosecutlon sha]] for the
purposes of this cliapter; be considered- as: pending, till- the viit,
petition, libel or other process shall have been:duly served upon:the

court, -shall have been duly given ; and no deposmon, taken - as
aforesald shall-be.used in the trial of any such catse, except:by
consent of parties, unless the motice, ‘hereinafter mentloned shall
have been duly given to the adveérse party.: TN :

- Sect. 4.- Depositions to be used in pendmg actlons, may be
taken foreitlier of: the followmg causes; Viz: ‘

. -First. - When the deponent is so aged, -infirm or 51ck a8 not to
be able to attend the court, or at other place of trial; ., : :
. Second. . When the ‘defendant- re51des out’ of; -or is- abscnt from

the state; “. "

- Third. - When* the deponent shall be bound: 10" sea ‘on a- voy-

579
Cruap. 138.

In what cases,
deposltmnsmay
be used. . ;
1821, 8::, §1.

Before whom
they may be
taken, ¥

1821, 85,§ 1.
13, Prck 279

441,
14 Pick. 285

‘When a cause.
isdeemedpend-

-ing; for thepur—
respondent, or such notice, as is required by: Jaw, or ordered by the I :

vse. .
1821.85,§ 1. .
16 Mame, 257
22 Prck 309.

. Reasons, for
. which they may’

be taken and
used.

. 1821,85,§ 1.

age, or Is about to-go out..of the. state by sea ‘or lind, before the °

session of the court, where the deposrtlon is to be used -and-not
expected to return in seasonto attend the trialy

Fourth.:” When the deponent hves more than thlrty mlles, ﬁom
the place of ‘trial ;

-« Fifth. When the deponent 18 conﬁned in puson, and such im-
'prrsonment shall be continied, until after trial of ‘the cause.: .

Secr. 5. On.application of -either party to: a justice’ of the
peace, or notary pubhc, for the purpose of PlOCUl‘IDD‘ the deposmon
.of a witness, such justice or notary may issue 4 sumimons -to-the
-deponent, to appear before him dt a desxguated p]ace and- time to
give his deposition ;- and also issue notice to-the adverse: ‘party; to
be present at such time-and place;.if- lie should: see.fit;; or such
notice- to. ‘the adverse party may. be made returnable before any
other justice of - the peace or notary, who- shall: be named in: such
notlce, as the person who is to take the deposrtlon. T

--8gct. 6. The notification to-‘the adverse party" shall be served
on him of: his attorney,. by reading: the same 1 his- presence ‘and
heating, or by giving to him, or leaving at.his last and usual place
-of -abode; an ‘attested copy thereof; and'the seivice may-be made
by-a sworn- oﬁicer, or by any other pelson and proved by hls affi-
S davite- o e s . v S

Summons tothe .
deponent, and
citation to the
adverse party.
1821, 85,8 2,4.

Service of such
citationi, -- '
'1821,'85, § 2.




580
Crip. 183.

‘Who is to be
considered at-
tarney of the
adverse party.
1821, 83, § 2.

Notice to one
of the adverse
pitty, snﬂi-‘
cient.” "’
1821, 85, § 2.
Time of notice.
1821, 85, §2.
8 Green.l '326.
16 Maine, 41.

Verbal notxce,
by the justice or
notary.

1821, 85, . 2.
Form of cita-

. tiowto the ad--
verse party. .
1821,85,¢ 2 2.
15 Mﬂss 492 )

"in
xent to- testlfy what: he knows -relating to-said. action ; you are

. may be given, by the saidjustice: or” notary, to one: or more of them;

‘be in substance as follows: - - - . & o

DEPOSITIONS. [rITLE X

Sect. 7. *'No' person shall, for the purposes of this chapter, be
considered. the attorney of another, unless he “has indorsed the writ,
or 1ndotsed liis name-on the summons left’ w1th ‘the defendant or
appeared for his pllDClPdl 1n the cause; .or glven notlce 1n ertmﬂ'
that he'is attorney of-such adverse party.

Sgor: 8. “Where there are several plalutlﬁfs or defendants, notice
and that shall be deemed suﬁiCIent

‘Sect. 9. --No-writter notice, ‘as afor esald sball be vahd' unless
the adverse party be allowed between ‘the service of the notice, and
time appointed for taking the deposition; time for him to-travel froms

. his usual place of abode to the place of" trial, not less than at ‘the »

rate of -one day for every twenty rmles travel excluswe of L01d’
days. .-:-F - S
. Secr. 10. Any Justlce of tbe peace or notary may give: verba}
notlce tothe adverse partyy and that shall be deemed sufficient.-
~Secr.’11.. Thenetice to the adverse party, 1f in the state, shaﬂ‘

u—-—'-—,—-—.—, ss.. To i i \,’ of“ ey 10 the county of
’ ‘ - : Greetlng

Whereas A B of has requested that the deposmon of C.

D. of —<——, may be taken “to be -used inan actlon of

pending between you and the said A B., and the of e
i’ i and the w—s day of =i at of ‘the »clock
noon, are: the time and place appomted ‘for-said depo-

' hereby notified that you may be present, and put- such questlons as

Form of sum-
mons to de-
ponent,

1821, 83, § 4.

you: ‘may-think fit. . Dated this —— - day of y A8tz Lo

, Justice of the Peace:”

SECT. 12. The justice: of the’ peace or motary’ pubhc shalI"

when- requested also issue a summons to the deponent in, substance
as follows, viz ¢ . .

“——7-—, ss. To C. D of — in the county of ———-'.—,

' o7 Greeting.
Whereas A. B. of —— i’ the county of ——, has requested
me-to. take yous: deposxtlon7 to- be used in an action, DOW pendmo'
between him and E. F. of ———=, in the. county of ———sj- and
the -~ of ——— in-'the town of —and the -

’ day of - —,'at —— of "the -clock' in the ~nioon, are the

Vitness may -
be compelled to
give his deposi-
tion.

1821, 85,8 4

time - and ‘place; appointed for taking the same ‘deposition, you are
therefore requued i the name of the state of Maine, then- and
there to, appear. to testlfy what you know, relatxng to sald action:
Dated thls — of ~——in the year

» Justlce of' the peace.v
Whlch summons may be. served and - the serv1ce thereof proved as
described in the case of said notlﬁcatlon. . .

Secr. 18. *Any ‘witness. may be compelled t to attend and: glve
his deposmon, in'like manner, and under the same. penaItles, as he
may- be summoned and. compelled . to attend, as a witnéss;in ‘court,

without regard to.the distance of his place: of abode from the place ’

of trial ; but not to travel.more than thirty miles for -the “purpose

~of glvmg his deposition; and such deposmon shall not be used in




TITLE:X.] DEPOSITIONS:
any fiial, exceptingfor the causes rnentloned in the fowth sectlon
* unless the adverse party;shall use-the witness at such trial. :
-Seer. 147 - \When : any- deposition shall be taken; out of the state,
ard not- under a-commission; the: adverse party or hIS attorney shall
be duly-notified to attend. - . '
SecT. 15.. The deponent: shall be first sworn to testrfy the truth
the whole truth, and. nothing but, the’ truth, relatlng to the cause or

matter for \VhICh ‘the' deposition is :to be. taken -3 and  he shall then.

be examined,. firstby’ the :party -producing him; on verbal or written -
. interrogatories; and then by the adverse party, “and by the. _]ust1ce
or the parties afterivards, if they see cause,. - .
+Secr. 16. - The. deposrtlon shall -be written by ‘the _]ustlce or
notary,-or by the deponent . or- by sofe disinterested person in- the
presence and -under the -direction of such justice or .notary; an

after the same-has been: caJefully read to; or by the deponent shall

then+be. subseribed. by ‘bhim, .

"Seer. 17. The justice or notary shall- then make out 2 certlﬁ
cate,-and annex the same to- the dePOSIthD, thereln statlng the. “fol-
low1n£r facts ;. : :

- I zrst..
When 5. )

Second By whom the deposmon was wrltten\ :

- Third.. -If it was written by the deponent.or.some: dlslnterested

That the deponent was- sworn accordmtr to law, and

581 .
CHA_P. 133.
How deposi- ‘

tions may be
taken,out of the

. state,

1821, 85, § 6.
? Deponent to be
sworn, before .

ex-umnatlon
1821 1-8,5,’ § 3 e

Who may write
the depositiog.
1821, sa, §3.

Form of. cnp- ;
tion, -

- 1821, sa, J 3

* person, he must name him, and" that he -wrote it in the presence ,

and-under the direction of the justice-or notary.;.
".". Fourth. - Whether the adverse party was notified to attend
 Fifth. = Whether he attended or not;. ,
Sizth. - The cause in-which the- deposmon is to be used, and
the names of the’ parties -thereto ; = :
"-Seventh. . 'The court or tribunal; in *which.it is to be tr1ed
Ezghﬂt The:place and time of trial ;-
- Nantk.. The cause:of taking the deposltlon
-Skcr: 18. - The déposition shall be' delivered - by the _]ustlce 10
the court or 1efe1ees, before ‘whom the cause is to be tried, or be

enclosed and sealed-up by him, and- directed ‘to such court or.refer-.

-ees; and be kept. sealed;;till opened by their order. :

~Sect.'19;  When a deposition has been so taken, it shall not be
used on: trial of the ‘cause, if the. adverse party shall then male it
appear, that the cause. for takmg such, deposition no longer exists,
but that the deponent is - within: thirty miles of the place, of t11a1
and able to attend the trial in person.

Secr. 20. ~ Objections to. the competency of a deponent or the
propriety of any.questions proposed .to. hun, or answers: given by
him; may be- made when the deposition-is produced, in the same
manner; as if the witness were personally examiried on. the trial ;
but, when' any deposition is taken -on . written mtenocratorles, all
ob_]ectlons to any interrogatory- shall be’ made:before it is answered ;
and, if the interrogatory be - not withdrawn, the objection shall’ be

noted- the1eon .or. otherwrse the obJectlon shall not. afterwards ‘be’

allowed. - ‘
“Sect. 21. VVhen a plamtlﬂ' shall become nonsu1t or d]scontlnue
a; su1t and-shall. commence another action for the same cause, and

Deposition to
be délivered in
court, orsealed

op.
1821, 85, § 6 3.
Not to be used,
if the reason for'
taking it no

longer exists.
1821 85; 9 5.

Objections to

competency of

witness; or to

questions pro-
osed, when to
e made.

When deposr-
tions ‘may be
used in a-sec-
ond suit,




582
Caar. 133.

I)EPOSITIOVS' [TITLE X:

between the same paltles or their- rep1esentat1ves, all depositions
lawfully taken for the first .suit, - of “the. taking.of ‘which-the adverse

_ party had due-notice, may bé used in . the :second-suit’; ‘ provided,

", they have been. .duly-filed in- the: court -where-the first cause was-

~ . pending, and have remained on file from the time the: ﬁrst suit ‘was
drscontmued until the commencement of the second. . Lo

When deposr- N

tions-may be -
used, taken out
of the state.
1821, 85, § 6.

3 Pick. 14.
Commissions
to take deposi-
‘tions, out of the
st—Lte :

1821, 85, 7.,

18 Pick. .’JJ 355.
22 Pick. 309,
‘Witnesses mny
be compelled to
give deposi-. .
tions,.in cases .
of contested e--
lections.. .
1825, 310..
Application for
taking a depo-
sition in perpet-
nam.

4 Greenl. 483.
3 Pick. 14, 4.

Notice to per-
sons interested.
1821, 85, § 8.
4 Greenl ‘88.

Deposmon, :
how taken, and
certificate

" thereon:

. 1821,85;98.
16 Mame 2-:73

Tobe re‘corded
1821, 85, § 8 .

‘When it may
be used in evi-
dence. -

1821, 85, §-8.
1323,211.... --
11 Mass. 229."
16 Mass. 393.
4 Greenl. 88..

SecT: 22. Deposltlons, taken out of - the state, - y a Justlce of
the- -peace or-notary public, or other person ‘lawfully empowered - to
take depositions, may be admltted or 1ejected by the court, at thelr
discretion. - o

Secr. 23. The Justlces of the supreme _]udrcral court and of
the district court, may issué commissions.to- take depdsiticns, mthout

“the state, to-be used in - pendlnfr suits: in. the: state; on-such terms

and conditions as they.may; from time to time: prescrlbe. Lo s
-'SecT. 24. In case of the contested. electlon of a,person- returned
as a member of the house of representatlves; «either party may’ sum=

‘rhon-any witness before ‘a justice to- give his .deposition, and tie

shall be subject to like penaltles and liabilities, in case of disobedi=
erice, as are mentioned .in the thirteenth section of this chapter
'Secr: 25. 'When any person wishes to Pperpetuate the testnnony
of ‘any witness, he shall make a statement  in writing, under oath;
briefly setting forth, in- substance, his. trtle, interest: or claim:in; or
to the subject; to: whlch the desired testimony relates, and thé names
of ‘all -persons, who are supposed- interested therein; and: also the
name of each witness proposed to be examined ;- and shall. deliver
the staterhent to any judge or register of probate, notary . public; or
clerk of the supreme judicial ‘court or. justice -of. the peace -and
quorum, requesting the  person- selected to take the deposmon of'
such-witness. SO
Sect. 26. The person, S0 selected for the purpose, shall cause
notice to be. given of the time #@nd- place of taking such deposition-
to all the persons, named. in- ther statément, -as -interested; which
may ‘be given and proved-in like manner, as in.case of takmg depo—
sitions in-pending actions: ¢ i e
- Skcr.27. The deponent shall be, worn and exammed and the
deposrtron be written, read.and subscnbed in:the same manner; as.

. depositions taken to- be used" in- pendlng actions ;. and. the. person

taking such deposition, shall annex'to. it a certificate, ‘under -his
hiand; at the time: of ‘taking ity and; that it-was taken in:perpetual
rememblance of the thmg; and shall insert therein. the- name: of
the person,-at whose request it: was taken; and of all those who
welre' notified to"attend and ‘did attend. R »
-Seer. 28. Thesaid statement, deposrtlon and certlﬁcate shall
within ninety- days.after taking the same; be recorded’in the registry-
of-deeds ini the county; where the land or any part.of it lies, if-the-
deposition. relates: to -real estate; and’ if not, then in- the county
where the partles or some’ of- them reside. e
Seet. 29. -All depositions taken to perpetuate the testtmony of

"Wltnesses, being recorded as mentioned in the preceding section; or

a copy thereof, attested by the register of deeds, may be used~ put

the trial of any cause; whether pending at. the:time the deposition-

was taken;, or commenced afterwards, between the person at.whose




TITLE X.] - ... DEPOSITIONS. .. 583

1equest it was taken, and either of the. persons named in the state- CHAP- 133.
ment;-and duly T notified; or those claiming under: elther, .conceriing

the: tltle, claim or interest, set. forth in the statement, ; subJect to the”

same objections; as if it had been originally taken for the.suit.".

- Sgcr. 30.  Depositions to perpetuate the testimony of witnesses, Such deposi-
living out of the ‘state; ‘may be taken in any other state, or.in any t;i‘;’ﬁg ;erthé
foreign country upon, a comrmssxon to be issued by the. supleme state.” -
Judlclal court or’ district court, in the manner hereinafter provided.© . . :

Secr. 31. The -person,, desirous . to procure such depositions;, Application to
may apply to either of said courts, and file a statement of - the kind fe court, fora

described  in -the: twenty. fifth section of. this, chapter, and, if the therefor.
subject-of the deposition- relates to:-real - estate.in this state; suchr -
statement ‘shall be. filed in -the county or counties; where. the same -

lies; and, if -not;. then in -the. county, where .some - of the paltles‘

reside.

Secr. 32, . ‘The court shall 01de1 notlce to be served on each of Notice to per-
the persons named-in-said statement, apd living in the state; four- sons interested.
teen’ days before the: time' .appointed: f01 hearmg ‘the paltles. . v

" Sgor. 33. The court, on - heamng the partles, ‘or the applicant, courtmayissue
if no adverse party appears, may issue-a commlssmn, if they see @ commission:

. cause; for takmtr such deposmon, - hke minnér as in a- cause
pending.... - i . _ \

-Skcrt. 34 The deposulon shal] be taken upon 1ntemocrator1(=s, Deposition-to
filed by-the -applicant, and- cross interrogatories; by any ‘party ad- :’;;g}:&g‘l’;‘s
versely. interested, substantlally in tbe same manner, as \vhen taken
to-be used in pending causes.. - - :

~'SEcT.-85: Or the. person WlS]JJIlg to take the deposmon may Application
file his statement in the clerk’s office in vacation, .and . cause notice: may be filed in

vacation, and

to be:given to the persons named therein.as interested, fourteen: days' uotice given.
at:least before the Text term of the court; at whlch tlme the: partles .
fay be heard. : )

- Secr. 36.: WL{enever any Judge or reglstel of probate, notary Pmceedm 5t
public, or Clelk of “the-supreme: judicial court, or any-justice;of the compel a depo-
peace”-and ‘of the quorum,_shall have. summoned any . person: to ment to sppear,

give his-dep
appear: ‘before him, to give his deposmon to be used ‘in any cause, ;;;3%0% 1
pending in.any court, in this or- in- any. cther state, or to give his i ,9 ’
deposition, to- -perpetuate- ‘the testimony. of any .witness, and such -
summons shall have been served.and. returned by a sheriff; deputy
sheriff -or constable, or in the manner prescribed. in the ‘sixth.and
twelfth' sections of thischapter;.and proof of such service is-entered
on such summons, and legal fees-shall have been tendered to such
witness, a reasonable. time before the day ‘appointéd for takinghis . . -
deposmon, and- such witness: shall ‘refuse -to. .attend, such-judge,
register, notary, clerk or justice, may. adjourii the time- of taking - ..
such deposmon to-a future:hour or:day, as may be convenient, and
issue a.capias, directed to a proper officer, to apprehend such wit-
ness and bring  him-. before -such judge, register; notary, clerk or
justice; at the t1me and p]ace to Whlch such: adJoumment Was.-or-
dered : :
SECT. 3'7 If such w1tness, be]ng S0 brounht befo1e such Judve, Ponishment, if .
registery notary pubhc, clerk. or: justice; shall Tefuse -to- depose. and be Tefuse to de-
answer - such questions, as: may be propounded to. him . by elther of Ig 1333 85,6 2.




584,

Crar. 133.

-Certain depd-
nents may af-

firm. )
1821, 85,89, |

Ifa fa.lse depo-

sition be given,
.it is to be

deemed per-

Jjury. }
1821, 85, § 10,

Witnesses may
be summoneéd -
into another -
state to testify
. m crnmna.l ca-

1839 38"

- DEPOSITIONS ‘AND WITNESSES. - [TITLEX.

the parties or persons-interested; under -the-direction of - the person
taking the deposition, he. may commit such witness to the' prison: ‘of

“the county, for'a contempt; in like manner , as the: supreme judicial

court or-district ‘court mwht commit- any thness, 1efusxntr o testtfy
1n oped courts oo :

- Sect.88. Any person conscxentlously scrupulous of takmtr ad
cath, when lawfully required; may ‘make his affirmation . under the
pains-and penalties of perjury ;- and “the. same: ‘shall-be deemed ‘to
have the. same- f01ce and eﬁ'ect -as -his: oath would have, on’ the
same occasion. - - Ry S

. SecT:-39. Any pelson, Wllflllly’, falsely, nd cou'uptly swearlng
or affirming, in. giving or making any deposition or affidavit-required

i1 this chaptel shall incur the same penalnes, as-if the: testunony

had been given in open: cort; and‘wﬂful perjucy committed in g1v~

’mg the same.

SecT. 40. When a ClEIk of a JUdlCl‘a_l court, in"any. other state, .

shall certify, officially in :writing; “that, there. is- pendlng 1in.:such
court a criminal cause; and ‘that a. ‘person-in this. state is supposedito
be a.material ‘witness, in- the cause:-for the: state, or the: accused,
any justice of the. -peace, when : applied: to,. shall ‘on the: back. of'

.such- certlﬁcate ISSUG & summons, 1'equmng such WltHeSS to.’ -appear

and testify at such court, ‘and, if any such person, so summoned,

. and having tendered tohim a suin equal-to. twexty <cents: ‘per nule,

" . fiom the abode of theé iwitness-to. the coult, and- two dollars at the

end of every day for his"attendance; -and havmg no reasonable
excuse, shall neglect so-to appear and testlfy as aforesaid, he ishall

- forfeit and- pay- three hundred- dollars to- him, who shall: sue, for the

e i
Mortgagee to
disclose the-a-
mognt due on
the mortgage, to
an attaching
creditor of the
mortrrnner
1834, 126, §1.

Same subject.
1834, 196, § 1.

May he com-
pelled to give
his deposition.
1834,126,82,3.

‘samie in this state, in an action of debt ;. but no"such witness. shall
‘be bound to: go more. than five hundred: mlles, for. such purpose.: .

- SEct. 41.... Whenever-a creditor has; or shall have attached;;on
mesne proeess, the right in .equity Wwhich the defendant has, or’ shall\
have, of Tedeemirig any real estate mortgaged, and., shall:have recov-

ered judgment and execution against-such debisi, and is.desirous of

having such right. sold on- execunon according.ito law, he may
demand of the mortgagee, or person’ claumnﬂr under him, a‘disclos-
ure, in writing under his hand,-of ‘the sum then due and _secured by
such rnortorage, together-with. the condition. of such. mortuaue.

Secer. 42.° It shall ‘be the’ duty of such ‘mertgagee; or pelson
claiming under him, within twenty four hours of such demand, to
fuinish such statement to the creditor, and.be liable f01 all damatres
occastoned by a neglect so: to:furnish the-same:. . . .7 .

Sect. 43. The creditor may,. after.the expiration of sa1d twenty
four hours;if -such disclosure is not furnished as aforesaid,. apply.to
such judge, register,. notary, -clerk or:.justice of -the peace and:quo-
fuin of the county, in- which. such mortgagee, or.person, clalrmng
under him, resides ; and. such- magistrate shall,: thereupon, ‘proceed
to take the deposmon ‘of such pérson, in relatlon to: the -facts

required to be- given to him by the statement: aforesaid, for pe1pet~ .

uating the testimony of such, person, and the knowledge of the facts.

testified ; ; and such-judge, register, clerk, -notary:.or justice, may -

‘make use ‘of :all; such. power;. to, cornpel a. disclosure of:; the. facts
demanded in - such statement,.as is ‘mentioned in: the thnty seventh
section of this chapter.




TITLE X.] WITNESSES AND EVIDENCE.

Sect. 44. No person shall be deemed an. incompetent witness,
by reason of having committed any crime, unless he has been con-
victed thereof in thts state ;. but’ the conviction of any person; in
any .court without-the state, of 4 crime, of which, if he had been
convicted in this state, it would render him an mcompetent witness,
may be given in evidence to affect his credibility._ -~

Skct. 45,2 The records and proceedings of any court of another
state,. or of the United States, shall be admissible in evidence in all
cases :in this state, when authentxcated by the. attestation of -the
clerk, plothonotaly or other officer, having chalge of the record of
such court, with the seal of such court annexed :

‘Sect.'46.  The printed copies of all statites, acts. and resolves
of this state, whether of -a public or private nature, which shall- be
published under the authouty of the govérnment; shall be admitted
as sufficient ewdence theleof in all courts, and on. all occasions
. whatever.

SECT.,47 The prlnted coples of statutes of - any othe1 of the
U[llth States, or of -the territories thereof, if pnrporting to beé pub-
lished under authorlty of the respectlve governments, orif’ common]v
admltted and read ds evidence in their courts, shall be admitted in-

all our courts of ]aW and on all occasmns as prima. fac1e ewdence .

of such laws.
‘Sect. 48. - The unwutten law of any other of tbe Unlted
States or of the territories thereof, may, be proved as facts. by parol

evndence, and the Jbooks of rep01ts of* cases, adJudaed in then~

¢ourts, may a]so be admltted ‘In evidence of such law. _

‘SEcr. 49.  The existence and tenor or effect of all foreign. la\vs
may be ploved as facts, by parol ev1dence bat, if it shall appear,
that the-law in Question s contained in a wutten statute. or code,
the court may, in their discretion;, reject any evidence of such law,_
that is not accom'pamed by a’'copy thereof. L ‘

‘Sect. 50.  No person shall be ohhged to atterid “as a Wltness,
unless the fees are paid or tendered to him, which are: allowed. by

585
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Who are com-
petent \ntnes-
ses.

_Howrecords of

courts of other
states are to. be
authenticated.

4 Greenl. 124."

Printed" coples
of Maine stat-
utes, when'
proof
1821,.59, § 33.

Prmted coptes
.of statutes of

“other states, .

how far evi: -
dence.

Unwritten law .
of other states,
how proved....

Laws of foreign
countries, how
“proved.

14 DMass. 455.

Fees to be ten-
dered to wit--
nesses.

law.for one day’s attendance aud travel to.and: ﬁom the place of 1821, 59, § 38.

attendance. )

Seer: 51.° Any person, obhcred to attend By ho sha]l fall 50 to
attend without reasonable cause, shall be hahle to payment of all
damages thereby occasioned to the aggrleved party ; and stich fail-
ure shall he considered a contempt of court ; and may be punlshed
as such, by a fine not exceeding twenty dollars.

SECT. 52.. The usual mode of administering oaths now in prac-
tice, with the ceremony of holding up the hand, shall he observed ;
unless the court or magistrate shall be satisfied, that such person has
any peculiar mode of swearing; which he may deem more solemn.

- Secr. 53. Every person, helieving in any other than the chris-
tian religion, may be sworn accordlng to the pecuhar ceremonies’ of
his religion.

- Sect. 54.. No . person, conV1cted by any court of law in’ thlS
state, of any infamous crinie, and sentenced according'to law upon
any such conviction, shall be admitted as a competent witness.in
the trial of any civil or criniinal cause, unless Liis- competency shall
have been restored by a paldon. 2

74

Penalty for non
attendance. .
1821, 59, § 38.

Manner of ad-
_ministering
oaths. .
1821, 59, § 29.

Same subject.
1821, 59, § 29.

Persons con-
victed of cer-
tain crimes, in-
competent wit-
nesses.
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