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TITLE X, *'W'IT.LLS AND. MILL-/DAMS

recovery :of - ddmages; occasioned . by~ the OVElﬁo\VlDD' -of lands -as
before: mentioned; ‘except in the special cases- plowded in this.chap-
ter, t0: nforce ‘the ‘payment of ‘damages after they have been ascer-
tamed by process -of ¢ mplamt as. a_f01esa1d

" SeeT. 29, The . palty prevailing shall 1ecove1 costs, unless’

when -It:is"otherwise. e‘zplessly provided. - -t -+ .
+Secr. 30.. ~ Such offers may be made by or to, the’ 1‘espect1ve ten-

ants.or-occupants of

in. like. manner and- wuh hke effect,’ if ‘made by “the respective

owners ;- except; that no agreements - founded thereon shall bind the

owners, unless made by their- consent. . ; Do s
SEGT. 31,

- party, of an offer made by the. other;.is established: and
slgned by the respectlve owners of the mill or- dam, and of the larid,
~and recorded in. the: -office of the -clerk: ‘of the court n which the
foriner Judgment was.rendered, with:a: 1efelence on:the. rec01d io the
fomler Judgment 10, the. book where the agreement is recor ded such

agreemerit.shall be as- bmdmg as a Veldlct and Judcrment o1l & new

complamt : : : . :

Secr. 32.: A _]udgment acramst a complamant ras not bemcr
entitled to-any compensatlon shall ‘e no bar to a new: comp]amt
for- damages; which.-have ‘arisen  after the former verdlct and for
.compensation for; damages, subsequently sustained.: P e

Secr. 33. - In case of .an original complaint, the 1espondent may
tender and. bung money-into court, as;in.an action at common law ;
and:with -the same: advantages ‘to himself; ‘and, if :the.1 money is

accepted, the Judgment shall have the same. eﬁ'ect as 1f 1endered on

" averdiets’
< Sgcr. 34
:death -of any paltv thereto ;- ‘but the .same’ may be PIOSECUted ar
‘defended by the surviving: complamants or 1esp0ndents, or the execr
;utors or administrators of the déceased.
Sgor. 35. 1If: such. complaint shall. be abated or defeated for
want-of form;.or-if, after 2 verdict for. the. complamant Judgment

T 'should be reversed, the complamant may:. blmcr a:new complamt at

any time within’ one year; after: abatement on reversal as above stated ;
and thereon  recover such damages, as hiavé been sustained: duung

& land, and of ‘the mjll and dam in question,

VVhen an annuyal compensatlon upon the acceptance.

No complamt for ﬁowmg lands shall abate by the_
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Costs
3 Lairf. 345.

Tenants'may’
make such of-
fers, as well as
awners,

Agreement of .
parties binding,
if recorded. ~

Judgment no
bar to a new
comp]amt

Tender of dam-.

ages, and effect

_thereof.

Compl:unt not
to-abate, By .
death of eithier
party.

If complaint a-
bate, rights may
be preserved by

new complaint, .
‘w1thm 2 year.

the three years next. before the-institution of. ‘the ﬁrst complamt or

any time afterwards. S
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CHAPTER 1‘37= :
OF INQUESTS OF OFI‘ICE AND LN'FOBMATIO‘IS FOR_ ]_NTRUSION

,SECT 1 Proceedmﬂs,torevestmthestate, SECT 5. Consequence of dlaclmmer, by

. lands. gr:mted on comhtlon . defend:mt
. 2. Attofrey general to ﬁle lnforma‘ 6 Proceedlnus, 1f de[‘endunt cl:um

- tltle
3. Scue facms to 1ssue Ser\nce, i -
4. Judﬂment on: default.

L



564; ’ TNQUESTS AND "'mnonMATIsz

CHAP. ]_27 QECT. '7 -8 Proceed.mgs, Af it e adjudged \SecT;i14:

e that defendant holds too. much SRS L. |
, rA]aud o K Sy
’ 9.‘Cases, in “hlch mformahon may N
" befiled, without ordcr'of the’ leg- SRIRE (7
: islature, . 7. 7 Wb e bé'reseized, . .
. 10. Notice, when there is no tcnnntm - 17, Tenait- under: the ‘state to- have
Ce .« jpossession.” , .- N ,betterments thourrh occupylnn
AR ,ll.l'Procecdmgs, '|udgment a.nd costs’ o :less than sis years, e
« - . " 12, Information to recover escheats» N ]B’.,'Proceedmgs by attorney ge
S Notide, [ 777 to obfain betterments.
-13.-Tenant to'set ap 1o hﬂe, unless SR ]9. Executxon therefor, how levred
“’he claim- under it. .. - Y

Proceedings, to SECTION 1. Wheré lands have been granted by t_he colony or

rf.vttstlm 3119 plovmce of: Massachnsetts Bay; the” commonwealth of Massachus .
state, lands

manted on con- S61tS, of by this state, or shall be hereafter granted on ceitain condi-

fé'gimw Q‘ tions alleged to have been violated; and the- state ‘shall-claim - to be _
o, 4891 1evested in-the same, the fOllO\VIDC" ploceedlnns shall be had;:- + .+

Attomey gen- - ‘Sgcr.'2. ~When the leglslatule shall direct, the attorney general

gral to e in- shall file'an information.in the supreime- judicial court in'the ‘county -

1821,48,§ 1. . where the lands lie, statlng the grant and condrtlons, breaches and ,
- claims. of the state,« -
Scire facias to -~ Srer. 3.+ - The court shall issiie 4 scire: fac1as agalnst the, person
’,5853]9 4859'{"1‘“ stated ‘ag holdlnrr the -lands. under Such' giant, returnable ito said
" - court; which shall be: served, accmdmg 0 law, thuty days before”

the xefurn -day.: . - -v -

Judgmenton Sgor..4. “Sheuld the. defendant not” appear and answer 10" such
‘fgi}}‘jligl 1. 1nf01mat1on, _]udrrment shall be rendered that the state be reselzed o

v . of theirlands. < RS
Consequenceof . SroT. 5. . If the defendant appear and dlsclaml holdmg sald. )
disclaimer by Alands ‘or‘any part. of the same, the attoiniey  general-shall take noth- .
1821,48,81. + ing-by his information, so far as-the same respects the. lands:- dis-

S clalrned, and-tlie -deferidant, and all’ c]alrmng under: hun, shall be
. estopped from claiming or holding such disclaimed lands.w 0, o0
Proceedings, if = SECT.- 6. If the defendant clalms all or any: part “of such lands
fﬁ{ee“d““‘l“‘m tinder such’ grant -and -shall traverse’ the ‘breaches; the cause-shall -
1821,48,§ 1. be tried by j juryin due ‘course, ‘and, if ‘the issue be found -in favor
11 Bass. 193. of- the state, judgment’ shall be 1ende1ed that thie state-be- reseized
oft sa1d estate; andfor: dosts’s . but, if” the issue shall be found for-the
defendant; he ‘shall have _]udcrment< for his- costs of su1t to be taxed
and paid from the public treasury. s
Proceedings, it  SECT. '7.. 'If the  only. alleged breach of condltlon is, that the’
it be adjudged, Jefendant holds more land than hehas a right to-hold under the

that defendant
holds too much grant, and-the same shall be found by the jury,. or ‘the defendant’s

43 g1, confession, the court shall assign to the defendant, by metes and
e bounds, so much of the land held. by ‘the defendant, as shall be
equal in quantity torwhat he has a right.i6 hold under the grant,
. and in-such part thereof, as.shall be  judged : reasonable by the court.
Same subject. . SECT. 8.. 'Such part shall .be located by pérsoris’ appomted by
182,48, 1. the-court, at "the expense of the defendant, and - a 'plaii ‘théreof
returned to the court ; and; if confirmed. by the court, they shall -
“order an'’ attested copy-of such location' and’ plan to be: filed in" the
land agent’s office, and _]udtrment shall be rendered, that the state .
-be reseized of the 1651due and recoyer costs of suit.' . <7 -
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LNQUESTS‘.A_ND INFOB'NI'ATIONS.

<"Seer. 9. In all other- cases, where-an:inquest is necessary,: tbe
attorney ureneta] ‘without order of the 1eglslature may file.an inform-
ation’in” saJd court, descnblncr the estate clanned -and . stating’ ‘the
title -asserted ; theleto by-. the state ;. and- nofice shall be given as
before mentioned; when there is any tenant in. possesslon.

- Secr.10s When -there “is -not “any tenant in possesslon, then
notice sball be given, as the court shall drder; at ‘least 'ninety days
before the sitting of the court, to-which 1t is 1etu1nab1e.

Secr. 11.  Ifno person shall appear-and answer to the. informa-
tion, or, after appearing and answering, and on trial by jury, a ver-
diet should be found, that the state has good title to such estate,
judgment shall be rendered, that the state be seized thereof and
recover costs ; ‘but, if the- Veldlct should ‘be in favor of the defend-
ant, and that he has good title to the land, he shall recover his costs
of suit, to be taxed and paid as before provided.

SECT. 12.- "The. attorney-general may file an 1nf01matlon,

" mdnner before mentioned, for recovering seizin by the state for any

redl estate, supposed to.have escheated to the state fox want of legal
heirs ;. arid- on such’' infermation belng filed, -the court shall order
such notice, a5 they mayjudge proper. . -

-Secr: 13.  In such case, the defendant shall not be allo\ved to
avail himself of the title of an 'alien or sub_]ect of another nation

© or sovereign, or any ‘other person;, unless he :can: show that lie is
-ténant'to;-or auent or balliff of such alien. ’

-SEeT. 14.- If on” trlal the deferidant shall p1ove hlrnself to be
such tenant or agent, or that he-is: himself the legal owner of such
estate ‘then hie shall recover his costs; to-be pa1d ds ‘aforesaid.

wBECT: 157 -If the. defendant be found not: to have -been the 1eura1
owner of such estate,:or to-have any Tight.as tenant, agent or. balhft

" when ths process wis commenced’ against -him, but had afterwards
_ atquired a good title; or become tenant; agent or bailiff, the attor-

ney’ general shall cease furtlier to prosecute the suit ; but; when the
defendant pioves no.title. to such estate as.owner, or interest therein
as ‘tenant, agent or bailiff; judgment shall be Tendered, that the state

béseized thereof, and recover réntsand profits, as in case of 2 a writ

of entry between private persons. -- 3

Secr. 16, When judgnient shall,. on mformatlon, be rendered,
that the state be-reseized, or.seized, of any lands, the-state shall. be
deémed and taken in la\v to-be.in: fact so seized to all intents and e
purposes -and all: judgments, so rendered, shall conclude all privies
and parties, and those claiming under them, so long as such judg-
ment shall remain ih f01ce sub_]ect to thr= p10v1s1ons of the follow
lncr sectiop. i+ .. CuT
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Cases, in which
mform'mon .
may be filed,’
without order of
the legislature,
1821, 48, § 2.
Notice; when -
there:is-no ten-
:mt in posses~
sion. .
1821, 48, § 2.
P.roceed.mgs
judgment and
costs. - ;
1821, 48,4 2.

D Information, to
recover es-
cheats.’ No-
tice.

1821, 43, § 3.

Tenant.to set.-
up no title, un-
less he clmm
under it.:

1821, 48, §'3.
16 Plch 171,
Costs 1fde—
fenda.nt recov—
er.

1821, 48, § 4.

Defendant may
hold, by title

> subsequently

acquired. What
judgment, if the
state recover.

1821, 48, § 4.

Effect of judg-
ment, that the
state be reseiz-

18..1 48 § 5

SECT. 17 Should ,any person: appear and by due plocess of Tenantunder -

‘la\v, prove himself to: have & legal title to such estate, and. récover

the same ‘against the, state. or its granitee o tenant, -the same estate
shall be hable for“all expenses of- lmplovement thereon' made, over
and above the rents-and profits. thereof ; though the tenant and those
claiming under‘the. state. had not been in- possesslon SiX years. |
SECT. 18: For the purpose-of. ascertaining the amount-of. siach
lmplovements, the attorney genera] or the: tenant or grautee of the
estate;” may filea bill in equlty in-the; supreme _]ud1c1al court, for

the state, to
have bettér-
ments, though
occupyxng less
than six years.
1821 48, g 6.

Proceedings, by -
attorney gener-
al, to obtain
betterments.
1821, 48, § G.
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INQUESTS “AND;: I\T ORMATIO‘IS v [TITLE X,

reéovering the same ; ‘and; after’due notice-and 4 ‘copy of-:the :bill;
served -on the defendant fourteen days before court, such:court may

try the'cause, with:or- without a jury, accordmg tovthe prmmple of

Eszeciition
therefor; how -
levied.

1821 48 § G

‘ SLCT 1. Jutisdiction ' of justices of the 'SEcT. 4 Proceedmgs, if.- defeudzmt plead

Jurisdiction of
justices.of the
peace and. quo-
rum. -

1824; 963, § 1.
4 Greenl 48-14

‘Warrant,’ :md
service thereof'
in such cases.
1824, 268; §.2.

Judgment for -

complainant,
and writ of pos-
sessiou.
1824,268,§1,2.

Proceedings, if
defendant plead
title.

1824, 268, § 5.

law;, atd render judgment and issue execution for-the sum found due.-

- Sgcr. 19. - The sheriff, by tirtue of suich .execution; -shall sell

at public auction, so much of ‘said land,.as will be: suﬂic1eut to sat-
isfy-the execution and charges, unless otherw1se pald FERRREPL

.

CHAPTER E"S.

OF I‘ ORCIBLE ENTRY AND DETAI\TER

‘peace and quorum. . g P tltle
+ 2. Warrant, and serv1ce thereof iny . .5 Case;, in. w}uch thls process hes, :
such ca.ses .. - ’ . for unlawful detention. . |
5. Judgment for complnm:mt :md ’ 6 .]'unsdxctmn of mumcxpal :mdp )
" writ of posse=slon R hce courts ' -

SECTION 1. Auy Justlce of- the peace and of the quorum, in

the county in which he: wesides, shall have JUI‘ISdlCt]OD o all -cases:

of forcible entry and detainer, except those. arising Wlthm a ‘city
or‘town theretn, in which a. mun1c1pal or pohce court 1s, or may be
established. e _—
Sect. 2. Ou complamt made t0 hlm, in; wrltmu and on: oath
of any:unlawful and forcible entry into any lands or teuemeuts, or
any unlawful and forcible detainer, hé shall-issue his warrant under

- hand and-seal; directed to the sheriff or his de_puty, or a constable -

of the town, where the person.. charged resides, to summon him  to

shew .-cause, why _]udumeut stiould not - be reudered against hunJ .

which summons shall be. served upon . him, by reading the same in
Liis presence and hearing, or by delivering him a copy,-of léaving
it at his last and usual. p]ace of abode, seven: days at’ Ieast before
the day set for trial. ‘ : :

- 8gcr. 3. On return of such service, in case of the non’ appeal-
ance and- default of -the party. charged; or his failing to_show suf-

ficlent cause, _]udumeut shall be rendered against him for" possess‘tou ’

of the premises, and the Justlce sh'all issue a writ of possessmu o

remove him.

Secr. 4. Should the defeudaut plead uot gudty to the com—-'

plaint, and file a_hrief statement of title in hlmself or some- other
person under whom 'he claims: the plemlses in. question, the Justice
shall thereupon order him to: recognize to- the ‘complainant; -with

sufficient suieties, in such: sum as the Jjustice shall” order, to-pay all

. intervening. damages and; costs,Aaud -reasonable 1 Intervening rént for

the premises; and: said justice- shall require. the complamaut ‘to.
recognize to the defendant, with: sufficient sureties in -a éasonable
s, COHdlthlled to enter the -action:. at the next d]Stl'lCt cotrt, ‘and

© prosecute the same. to final- Judvment and :pay all.costs adJudued

against. him ; -and, if either party. shall 1'eﬁ15e 6" to recognize; said
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