MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




THE =
REVISED STATUTES

STATE OF MAINE,

PASSED OCTOBER 22, 18403

THE CONSTITUTIONS

United States and¥ of the State of Waine,

AND TO WHICH ARE SUBJOINED THE OTHER

PUBLIC LAWS OF 1840 AND 1841,

WITH AN

APPENDIX.

PRINTED AND PUBLISHED IN COMPLIANCE WITH A RESOLVE OF OCTOBER 22, 1840,

dugusta:

PUBLISHED BY WILLIAM R, SMITH & Co,, PRINTERS TO THE STATE.




TITLE X.] ’ BAIL IN CIVIL ACTIONS. 525

" Secr.'14. . If the bail shall; at any time .before final judgment Caar. 118.
in the original suit is réndered, or upon the réturn of the scire facias Surrender, and
"and before final - _]udgrnent thereon, bring the principal before such commitment of
justice, and procure the attendance of the sheriff; his deputy, or-a E;’;f?afe "
constable of the town, in which the court is holden, to receive such 1821, 67, § 5.

15 Mass, 585.
principal; such Justlce shiall make a record of such surrender, and
shall order him into thé custody of such officer; and he shall com-
mit the. principal to’ jail, -to be proceeded with as mentioned in the
eleventh and twelfth sections; and, on payment of costs ansmo'
on the scire facias, the bail shall be iul]y discharged: :

Sect. 15. It shall be the duty of the officer ‘to- attend before Oficer’s duty,
such j Justrce, for the purpose aforesaid, whed so requésted ; and, for .l.gglfeg; §1..
so domg, he shall be allowed the same. fees -as for'arrestlng and,
commrttlng defendant on mesne process ; and, for neglect of official
duty in the above case, he shall be: answerable for- all damages to
the party m_]ured thereby. - :

Sect. 16.° ‘When the pnnmpal is surrendered to ‘such ]ustlce, Surrender, in
after final judgmient in the, original action, the bail sliall defiver to Sugh cise, after
the officer a copy of the entry ofithe surrender, which eéntry the 18“’1 67, § 6.
justice is bound to make, attested by the- _]ustrce -and.-the officer
shall deliver the same to-the jailer, on- comrhitting~the prisoner to -
his; custody ; and ‘this shall be a sufficient warrant to- the-officer, for
recervmg and conveymg him to jail, ahd to the _]aller, for holdrno'
him in. custody. .

Secr. 17.  If the prrnc1pal is surrendered before ﬁnal Judgment smende,, be-
in the original suit, the bail shall deliver to the officer a copy of the fore judgment.
orlgrnal writ, with’ ‘the return indorsed thereon, attested by-the jus-
tice ; and the officer shall deliver the ‘sarne copy to the jailer'; and
this shall be a sufficient. warrant to the officer and _]arler, as men-
tioned: in the preceding section. ‘

- Seer. 18.  ‘Bail may have their remedy agarnst thieir principal, Remedy of bail
by an action on' the case, for all damages\ sustamed by them, by agpinet princi-
reason of their suretyship.- v ) 1891 67,49,

CHAPTER 119.

OF TRUSTEE PROCESS OR FOREIGN ATTACHMENT.

Sect. 1. In what actions trustee process| Sect. 8. What corpomtrons may be Sum- -
’ . may be used. . - moned as trustees. N
2. ¥orm of the writ! - . | - . 9. Trustee, about to leave the state,
3. Mode of service. - : . may disclose before a justice.
4. Effect of service on the trustee. : /10. Course of; proceedmgmsuch case.
*5. In what .county the action shall be . 11. A.ny trusfee Inay so d.rsclose, by
. commenced: . o comsent, ' -
6. Insertion- of additional names of . 12. An inhabitant of another state
. trustees.. - .. [ may be-adjudged trustee."
7. Notice to, , principal, if absent from! . .13, Effect, if defendant in a suit be
the state. Trustee may appear| ) summonedas truetee of the pl;um

for him. o | fiff,
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CHAP. 1.19. Skcr, 14,15, Costs in such caze.,
Costs, iftrustee be drscharged the -

16.
1.
18.

19.
20.

FOREIGN ATTACHMENT.

first term
If ﬂ-djlld"Ed trustee,he may rétain
his costs. -

"Lien for’costs on epemﬁc articles!
* in his hands.

DlSGlOSlll’e to be sworn to. .
Proceedmgs against'the pnncxpal
if the trustees be all drsehnrged

. Additional compensnuon, if’ trus-

tee dwell in another county.

inblhty of -trustee, for not ap-|.

pearing at the first term.-.

. Joint habxhty for coss if severnl

' f:ul to appear. . .

.'ESceptlon, in" favor of tristees
" residing out” of ‘the county; or}

absent from the state, at the time
of service.

. If the action fail, costs for defendo .

ant nnd trustee.
No costs to-trustee, on discontin-
‘uance, unless he appear. -

.- Trustee- living out of the county‘

may appear by attorney.
29. Proceedings in,| such case.

. Disclosure, how swom to.
. Trustee not nppearmg, to be de-

fanlted.

. Trustee muy submit 2 stntemeut

..of facts to the court.

36.
31,
a8.

39.

. Plaintiff may prove other facts, .

not stnted nor 'demed in the drs-.
closure

. Such proof may be submitted to 7

the court or a:jury.

. Proceedmgs, if trustee dlsclose i

an assrgnment of the prmmpal’s
claim.

Assignee may be summoned.

If he appear, his ﬁtle to be tried.
If he do not appear, his claim to
be void.

Prlnc1pn.1 defendant may be 2 wit-
ness.

). Testmlony to be in Wntlng
. Form of judgment agdinst princi-{

pal and trustee.

. Trustee 'may. appear. by consent
at a subsequent term, as of the|

first,

, Etecutor or admuns,trntor hnble
“as trustee for i'debt or legacy.
. Ifa person dle, after being adjudg-’

ed trustee, the goods and effects

N a.re held in’ the hands of ‘the -ad-~

munstrntor

. 1f trusfee dJe before _]udg'ment his

ndmmlstmtor - may. he ‘cited.

" 48,

49,

50.

"5L

&3,

"o,

58,
of'sale.” -
. Trustee aprocess, after commrt-

62.,

63..

64,

67,

70.°
7L

3.

[TITLE X.

* | SECT. 47, If ‘he do not ‘pay; scire facias to

issue.’
Proceedings, if trustee die, wrtbm

© thirty days an:er judgment i is ren~ .

‘deéred.

Manner of issuing eSecution', if
administrator be adjudged trustee.
Remedy on his bond if he neglect
to pay.

Specifi¢ articles in trustee’s hands
to be délivered to the officer.

.. Remedy, if trustee refuse.’

Mode of settling the value, as be-
tween the principal dnd trustee,.
If pnrt only be taken, ba.l:mce to
be delivered to the principal.
Officer to restore surplus proceeds

ment of the debtor.

-LEffect thereof

59, 60, 61. Proceedmgs,1ftmstee
disclose property mortgﬂged -to
him. -

Trustee not prevented from: seL—
lmg tbe property mortgaged.
Cases, in whlch a personshall not

" be nd_]udged trustee.
65, 66. Proceédings; if defendant, .

in an action pending, be summon-
-ed as trustee of the plaintiff. -
Money or. goods may be attached

. by trustee’ process, before they

are payable.

Proceedlngs, if trustee do not pny
- * costs; ivhen liable, - -~ '
69..

Goods; . fraudulently conveyed
~may be held by trustee process,
Trustee may retain in his hands

’pay “for any " demand _]ustly due

him.
But not for unliquidated damages.

. Form of judgment against a trus-

tee. .
Discharge of trustee no bar to

" claim of principal. -

T4

n9;

80.

81.

o 75,
. Liability for costs, if discharged

Scire facias against trustee,
76,77, Judgment on scire facias.

on scire ficias, not having been
before examined.

I exnmmed in the ongmn.l smt
he may be’ exummed dgain on
scire facias.* '

Goods and effects liable to anoth-
“er nttnchment 1f not demanded in
thirty dnys Exceptlon

If t:here be no second attachment,

- principal may recover them.

82,

46. If adininistrator “do ‘riot appear,]

judgment may be rendered,

. 83,

Demand, how mnde,lf trustee he
“out of the state.

84. Effect -of ]udg’ment against
trustee.




TITLE X.] FOREIGN ATTACHMENT. N Y

SEcT. 85. Penalty,iftrustee disclose falsely. | SEcT. 93. Subsequent procecdings: Cu Ar. 119,
‘ 86. T:ustee exempt from costs on sei- | - . 94, Discharge of trustee if: ]lldffme]]t ———
fe facids, in certairi ‘cases. ' be Jess than ﬁ\e doll:u's J:.xcep-
87. Form and service of trustee’ pro-| - tion.
« cess forjustice courts., - - - 95. How etecutmn shall issue, 1t' de:
83, In what county to be.brought. . ..  fendant or 'trustee remove from’
89. Default, if trustee do not appear. o the county, :
90. Costs; if discharged.” 96. Pruceedmgs, 1f trustee be dis-
91. May retain custs, iff nd]udged trus- ) 'charged living in a county differ-
" tee. ! ent from plaintiff and defendant.

92, Costs, on msconhnuuce.

-SECTION. 1 All pelsonal actlons, except those of detmue, re-"1In what actions
plevin, actions on the case for malicious prosecution, ‘slander by g‘;;ti‘; Progess
writing or speaking,-and those for assault and: batter; , may be com- 1821,61,¢ 1.
menced by foreign- attachment, or trustee process, in the supreme 1624, 215, §1‘
judicial court or “district court, .or, when the. amount demanded in-
damages:is not less than five dollars, nor more than 'twenty dollars,
before a municipal or police court, or a justice of the peace. -

“Sect. 2. The writ shall be in the form heretofore established, Form of the
authouzmg an attachment .of goods and estate of ‘the punc1pa1 writ.
defendant, in his own hands, as well as in the hands of the trustees;
and may be varied from time to tlme, as the supreme ‘judicial cou1t
may order. . :

.Sect. 3.0 The oﬂicer, serving such writ, shall attach: the goods Mode of ser-
and estate of the principal; of' the value requu:ed if so much can g7 6 1.
be found by him, and read the writ to him, or leave a copy of it,
at his last ‘and- usual place of abode; which shall be a suﬂiment
service on the principal, whether any trustee is holden or not.

Secr. 4. Such service, on the trustee, shall bind all' goods, Effectofservice
effects or credits of the principal defendant, entrusted and deposited on the trustee.
in his hands or possession,-to respond the ﬁual judgment in the action, 1821, 61, § 1.
in like manner as goods or estate;. when : attached by the ordmary
process. . .

.Sect. 5. . If all the trustees hve m the same ¢ounty, the ‘action In what county
shall there be brought, and, if they reside,in different counties, the- E;eczf]:‘l;’]’e';é‘“u

ed
action.shall be commenced in any [county], in which’ any one of them' 1821, 61, 1.
resides ; and, in.a trustee process against a corporation aggregate, é’*Gl\r‘ef;l 123‘5
such corporation, for this purpose, shall be considered as having its- 22 Pick. 250.
residence in the county, in which such corporation.has its established-
or usual place of busmess, or shall have held its last annual meenng,
or-shall usually hold its meetings.

Sect. 6. The plaintiff - may insert the names of as many Per-~ Insertion of ad-
sons, as trustees; as he may deem hecessary, at any time before the ditional names

of trustees.
process s served on the principal, but not-after; and he-may cause 1821, 61, § 2

. a further service to be made.on any of ‘the trustees, if found expe- .

dient, if the service be afterwards made or renewed on the principal;

- but no. costs for services shall be taxed for the plamnﬂ' in.such case,

except for that last made. - .

Sect. 7. When the principal is out of the state at the time of Notiee to prin-
cipal, if absent
the service, and has no agent within this state, the same notice shall from the state,

be given, as is provided.in the twenty eighth section; -of chapter, Trustee may
one hundred and fourfeen’; or the same -proceedings may- he had; 1821, 61, ¢ 3..

as is-provided in sections, two and -three; of  chapter, one hundred 1 Green. 325
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>CHAP7. 119.

‘What corpora-
tions may be
summoned, as
trustees.

1829, 442,

*

FOREIGN ATTACHMENT. [TITLE:X.
and fifteen,. as they may be severally applicable, unless, in the
mear time, he shall come into the state “before the sitting of the
court; and, when he does not appear in his own-person-or by attor-
ney, any one or more of the trusteés, liaving goods, effects or credits
in their hands, and having been ad_]udged trustees,  may appear \in
his behalf, and in his name plead and defend the cause:

Sect. 8. All corporations, except countles, towns, school dis-
tricts and ‘parishes, may be summoned as trustees, and. the writ
sefved on them, as other writs on such corporations ; and they .may
answer by attorney or agent, and make disclosures, which shall be
signed or sworn to by such attorney-or agent ; and the same pro-
ceedings shall. -thereupon - 'be. -had throughout, -except Decessary

~chdnges in form, as in other cases of forelgn attachment.

Trustee, about
to leave the
state, may dis-
close before a
justice.

1830, 469, § 1.

Sect. 9. When any person -sumpmoned as trustee, Is dbout to,
depart from the state, or go on a voyage and-not return before the
term of the court, -where he is summoned to.appear; he may: apply
to a justice.of the peace ‘and ' quorum- of the county, ‘where the

~ trustee-resides, for a.notice to the p]alntlﬂ' in the-suit, to ‘appear

before him at a Place and day appointed for taking the dlsc]osure of

- such trustee.

Course of pro-
ceedmg in such

1830, 469, 1.

*“Sect. 10. On service havmg been made.and. returned accord-
ing to the order of such justice, the examination and- dlsclosure
shall be taken and sworn'fo before the justice; and, being certified

~and, returiied to court, the same proceedings - may he had. thereon,

- Any trustee
mayeso disclose,
by consent.
1830, 469, § 2.

. Avninhabitant of
another state
may be adjudg-
ed trustee.
1834, 139.

21 Pick, 263.

Effect, if de-
fendant in a
suit.be sum-
moned as trus-
tee of the plain-

tiff.
1834, 95, § 1.

Costs, int sixch
case,

1834, 95,9 1.

Same subject.
1834, 95,§ 2.

Costs 1f trus-
teebe. discharg-
ed the first

term. = .
1821,61,.9 4.
1828, 382,

'as if it-had: been in- court..

Secr. 11. .In any case, where a person’ has been summoned ‘as
trustee, his examination and disclosure may hbe so taken, when the
plalntlﬁ' and trustee. consent thereto, :

* Sect. 12." Any person, on whom a. trustee’ process shall be

“served, in any mode by law prescribed, shall be liable to.be adjudged-

tristee by the court, though-he was not then, and never:-had been,

" an inhabitant of this state; and the ‘rit may be made returnable

in the county, in. whlch e1the1‘ the plalntlﬂ' or pnnc1pal defendant
may reside.
Sect. 13. Whenever an actlon is brouurht for the recovery of a

- debt, and the defendant has been, or shall be, summoned as a trus-

tee of ‘the plaintiff, the-action shall be continued to-await the dis-
closure of the trustee, unless the court.shall otherwise order ; and,

' if the defendant shall be adjudged. trustee, the -disclosure and the

proceedlngs thereon may be given .in -evidence on the trlal of the
action, between the trustee and his creditor.

Secr. 14. . If the amount disclosed shall be equal to the sum
recovered in the actlon, the trustee shall be liable-to no costs, sub~
sequent to the service.of the'trustee process-upon him.- :

‘Sect. 15, In-such action, as is mentioned:in the two precedlng
sections, the: 1ntervent10n of the: trustee.. plocess shall not: prevent
the plaintiff from recoverlng his costs agalnst ‘the prlnmpal debtor,

‘except as is provided in the preceding section. - -

Secr. 16. - If any supposed tristee shall come into: court. at the
first term; and submit himself to-examination on oath; after having:

" in'writing declared, . that at-the time. of - the -service- o_f _the' trustee:
"-process upon him,he-‘had-. not any . goods, effects: or-.credits.of- the




TITEE X:] FOREIGN- ATTACEMENTS

principal-in his hands or possession, he:shall be entitled tO‘hlS cdsts, O

n the same Mannér.as in . clvd actlons, where issue’is Jorned fot
t1'1a1 L -

SECT.'lt If such peraon is adJudned trustee,- ‘he may deduct
fromn the amount: in his hands, the'amount:of, such costss - 5

SecT. 18.. “Where such person:shall be- ddjudged - trustee for
specific -articles. in° his hands, he shall have a lien tipon the same for
his: ‘costs 5 and the officer, who shall dispose: of ‘the same on execu-
tion, - shall ‘pay such- trustee ‘the amount due. him for, .costs;. and
deduct the same from the amount of ‘sale, and account to the cred-
itor for the balance ; the amount-ofsuch> fees shall be indorsed~on
the execution by the clerk; and the same- shall be evidence of the
lien. - - - . k

Sect. 19 The d1sclosu1e, when completed and subscubed lsy

the trustee,: shall be swornto. by htm in open court;-or before some'

justice of -the. peace.

-Secr. 20, Ifall the persons, summoned ‘as. trustees, shall be
drscharged or the suit againstthém has been discontinued; the’ plam—
tiff shall not proceed: against 'the- principal defendant, unless .there
has been such-a service of the. original wwrit upon the punclpal -as
would: authorize the court to proceed against him to Judgment in an
‘dction-commenced in-theordinary form; but: the: pnnclpal 1f he
will, may assume the defence of the sult. e —

-.Secr. 21. ‘When' the trustee, at>the time’ the 'writ was- served
onhim, dwelt in- any county, othet than''the: one where the writ
was Teturnable, ‘the court shall, in -case of hrs discharge, allow- ‘him,
in addition-to hlS letral fee,a- 1easonable ‘compensation - for his time
and-expenses; in appearrng and"defending: himself. L

- Secr. 22. . If any person, belonging to.the.county; in whlch the
writ is returnable, being summoned,shall neglect to" appear ‘and
submit to examination at.the return-term;.and-having no reasonable.
caise to the contrary, he shall - be liable for all costs afterwards
arising In the suit,.to be recovered and- pald ‘out of  his own goods

556:

21 Pick. 21.
1fodjudged - .
‘trustee; he may

2 Pick. 25,298,

retain’ his costs, °

18:28,.382.

Lieh for costs
on'specific arn-
cles inhis-
-hands..

1828, 352.

14 IMass. 271,

Distlosure to .
be swarn to. -

Proceedings
against the

“principal, if

trustees be ali
dxscharrred
1821, 61; § 5.,
12 Mass 36.

Additional
compensation;.
if trustee;dwell
in another -
coun

1821 t)(;1 3 4.

12 chk 5"9 -

Lmbrhty of
triistee for not
appedring at the
first term.

1821, 61, § 4.

or-estate, if judgment. be rendered for thé plaintiff ; unless: Tecovered -

out.of thegoods or, effects in: the hands. ot the ttustee zmd belong-— :

ing 'to the prmcrpal EHE :
' SEC’I‘. 23." When several trustees, 1e51dent m: the county, where
the action is pending; being -summoned;’ shall neglect t6 appear,
the Judgment for costs shall ‘e rendered. against them jointly..

Secr: 24. . Personssummoned as trustees, resident out.of’ the<

i'county, where the suit is-pending, shall not-be 'liable. for any- costs;
arising on the original process herein provided, and, if the person,
summoned as trustee; is- out of the ‘state .at.thetime the writ is
served on him, and, if he, shall appear at the first-term of the court,
after his return, he:shall be allowed for his'costs and charges-in the
same manner;-as if -he had appeared at the term . when the actlon,
was entered. ;
Sker. 25. When ‘the plamtrﬁ' does not support hlS aetion
against the principal; the court: sbhall ‘award- costs against - him; - as
well in-favor-of the prmmpal as in favor ofisuch. persons: summoued
as.trustees, several]y, who have appeated and submitted to examln-
ation-on.oath ;. and several executions shall issue- accordmcrly
67

*Joint liability

for eosts, if sé v+
eral fml to ap-

}13821 ﬁl 6 4.

Exceptlon,
fayor of trustees
residing out of
the county, or
absent from the
stnte, at the
time ‘of service:
1821, 61,9 4.

10 Mas‘s, 95, -

If the nchon
fail, costs for:: -
defeud:mt and--
trustee.” © " .
1821, 61, §5:
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Cuap. 119,

Vo costs:to-
trustee on dls~

: connuuauce, ”
unless he ap-..
pear,. ||
1821, 61, § .5,
Trustee, living
out of the coun-
ty, mdy appeat-
by-attorney.
1821, 61,.9 6.

Proceedmﬂs,
in such case.
18"1 61;9 6.
Szune subject.
1821, 61, 9 6.

S

Disclosiire;how .-

swornto. " :
1821, 61, §-6:

Trustee, not?
appearing; to -
be defaulted

Trustee may

submit a’state-
.ment of facts to
the court

FOREIGN. ATTACHMEN'I‘. [TITLE X.

. SEeT: 26 - When.a person, summoned as trustee, doesnot.come
1nto ‘court, and declare he had no property or credits of -the. princi-
pal in his hands, when the writ was' served, and submit himself- to

~ examination on-oath;.the court shall not award costs in his favor,
3 though the suit shall be discontinued. . -

"SEct. 27, A person, summoned as- trustee, and then lmng n
d-county other than that where the writ is. Teturnable, shall not be
required. to ‘appear.in person in the original suit, or in’a suit on scire
facias ;but he may appear by attorney, and declare whether."he
had- any goods of- -effécts.of -the. principal in. his hands, when. the
writ. was served ;-and: thereupon oﬂ'er to submit hlrnself to: etarmn-
ation. on oath. - : L '

Secr. 28. If the plalntn‘f shall proceed no further, such declal— .
. aton shall be considered .as true.,

- Seer: 29, If the plaintiff shall thlnk prope1 to ‘éxamine. such
supposed trustee on oath, the answers may be takern -before a; judge
of the district court for.the ‘county, in which the trustee may dwell
or- any justice of the peace of such county. . -
‘Seer. 30. In all cases, when a. trustee has submltted hlmself to

-examination on oath, in court, the answers to such examination ma)r

be sworn to. beforea judge’ of such court, or a justice of ‘the peace;

and the. same;, being filed in .court, -shall have the’same eﬂ'ect as" 1f‘

sworn to in open court. e -

-Secr. 31.° When- ‘any person has been duly sumrnoned as- trus-
tee, aud-neglects to appear and.answer: to ‘the suit; he shall be
defaulted, and be-thereupon adjudged trustee, as alleged.

-Secr. 82. If-any-person, summoned, shall admit, that he has, in
his hands, goods,.effects: or-credits of ;the principal, or shall wish to
refer.that question. tothe court'upon the facts; he- may, instead of

" the declaration before mentioned; make a deélaration. of such facts

- as he may deem material, and submit-himself thereupon-to a further

Plaintiff may
prove other
acts, not stat
ed nor.denied
in the d1sc105- .
urex )
Stch proof may -
be sull)J itted to
the court or a

BPlck 67 470

Proceedmgs, if
‘trustee disclose
an assigiment
-of the princi-
pal’s elaim..
1821, 61,8 7.,
22, J:’xck '83.

: VA’stsigneemay
be summoned.
1821, 61,9 7.

1f he appear,

examination on -oath ;.and such - declaration -and- furthel examma—
tion; if - any, shall he sworn to, as before provided. - .

SECT. 33. -The answers and statements, sworn- to by any per—
son, summoned as a trustee; shall be.considered as true, in deciding
how far he is chargeable; but the plamtlﬂ' or trustee. may allege
and prove any ‘other facts, notstated nor- ‘denied . by thé: supposed

trustee, which may be rnaterlal in. demdlng that guestion.

Secr. 34. Any question -of fact, arising- upon ’such- addltlonal

allerratlons, may, by consent, be tried and determlned by the court;
ormay be submitted toa Jury, in: such manner. as. the court shalj

du‘ect : S
‘Secr. 35. When 1t appears by the answers: of an;r person sum-
moned as 2 trustee, that- any-effects, goods-or credits in” his -hands
are claimed by a third petson, i -virtue of an ‘assignment from' the
principal debtor; or in some: other way, the court may permit such
claimaut, if he see cause, to appear and become a party ‘to the
suit; and maintain his right.. | . .- g

- Szer. 36.., Should such clalmant not: appear voluntarjly, notlce
rnay be 1ssued and served on h]rn in. such manner-as- the court may

. direct..

Szer. 37.. If such clannant shall appear, he may be adm1tted




TITLE X.] FOREIGN ATTACHMENT. 531

asa palty to*the suit, so far as-respects his title-to the-goods,. effects CHap. 119:
or. credits.in questlon, and may allege and prove’ any" facts,” DOt i ke 1o be
stated.or denied.in.the disclosure by the supposed trustee, and sach tried:
allegations shall. be tried and- determmed o the maoner befme pros %Séiegllﬂ 63275
v1ded - o B -+ B Greenl, 410.

Sgor: 88: - If such assiguee, havmcr been duly HOtIﬁed shall not’ Ifhe do not
appear in-person ot by attorney, the- ass;gnment shall have 0o eﬁect “ll’a]’l;a‘trohl‘fe
to-defeat the plamtlﬂ' s attachment. -~ - - - void. .. -

Secr.  39. - Upon the trial between the attachmg med]tor and: ;8”1 61, 8.7,
the ] persoh: :claiming the same, as. before- mentioned, the prineipal feréﬁﬁlptaini;"be.
defendarit may ‘be- exammed as a witness for either party, if there ?B‘;“lt“;]““ﬁ'
be no other objection. to h]S competency, except’ hlS bemg a party
to the ‘original “suit. L

" SECT.. 40 Al testlmony, relating to- the add1t10na1 allegatlons Testimony to -
of” any party in such trial, shall be- alven l.y deposmons, taken and be in writing.
filed in. the usual ‘manner: -

Sect. 41.. “When the- plamt]ﬁ" shall recover Judament against Form ofjudg-
the punclpal and there shall be any person” summoned as.trustee, E’fﬁ’&;ﬁ?ﬁiﬁ :
who shall not have appeared . and discharged -himself, and - against trustec.
whom the suit shall not Have-been discontinued; the court shall 18216188
awird judgment and ‘execition against-the- goods, effects and-credits
in his hands; as well as against the principal,-in the usual form, .-

Skcr. 42. If:there be any agreement between ‘the plaintiff-and Trustee may
stipposed trustee, that he. may- appear-at'a subsequent. term. of the gggf“;;';ysﬁg?‘
éourt;-instead of the first term, saving to ‘such trustee -all’ such’ sequent term,
advantacres as he would have had; on appearing and answefing at * °fthe =t
tbe fiest terin, the court hall allow him all such advantages.

- Skcr. 43, Any debtor legacy, dug from an _executor’or admm- Fecitor 6 ad:
istrator, and-any-goods; effects and credits:in his hands, as- such ministrator lia-
may’ be attached by process. of foreign attachment. . ~ . " bl 2s trustee,

Secr. 44, If any person; who is-summoned as &' trustee'in- hls legacy. 1
oWn right, shall-die before thejudgment, if any;- -recovered by the Ifa;s;rson die
plaintiff; shall be fully satisfied, the goods; effects and credits,in his after being ad-"
hands-at the time of attachment shall verpain bound thereby ; and {ﬂgggfog‘;“ie;'
his executors or administrators shall be liable- therefor; in likeé man- effects are held
ner, as if the writ had been originally served.on them. ":= ./ l“eﬂ;fhﬁ’,?ﬁiiﬁ;f

Secr. 45. If the person; so- sammoned, shall: die before. _]udg- EO%M s
ment in the original suit, hi$-executor or admmlstratm  may apPear gry oo g
voluntarﬂy, or may. be -cited to appear,in ‘the same .manner as. is before }J]udg-
provided, in--the case of the death of a defendant in a.common fgg;‘l';t,;fo:;‘];ay
actién; -and the further proceedings shall then be conducted in the be cited.
same manner as if the executor or administrator-had been ongmally 1821, 61, § 14
summonéd, as a’trustee ; except ‘that the examination of the: de-
ceased; if any bad been taken and ﬁled ahall have the same eﬂ'ect
as-if he were 1|v1ng R .
' Secr. 46, 1If; in such case;- -the: executor or adm1mst1ator shall If administea
net appear, the plaintiff, instéad of suggesting-the death of- the for do nof ap- -
testator or intestate, may take judgment-against him by -default: or may’hJe rgllﬂler-
otherwise, as if -he were living, -and -the - executor of- administrator ©4: -
shall pay;.on the execution, the amount; ‘which ke would have been"
liable to pay to the principal ‘defendant; and he: shall be thereby.

discharged ﬁ'om all-démands on:the part of the -prineipal-defendant .
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Crap. 119.in the suit; for the amount.so paid; in like manner as-if -the execu-
) tor -or: admm;strator had been-himself. adJudHed trustee.
Ifhe donot .- - Skct. 47, - If theexecutor or- admrnlstlator, in “the case last :
1;;‘;’;55‘1;‘;{: mentioned, shall not voluntarily. pay the. amount.in his. hands, the
: plaintiff may proceed by writ of scire facias, in like' manner as. if
‘the judgment “in the first-suit. had been against the executor or
. administrator himself; as trustee : but if such executor or adminis-
. trator be d1scha1ged he may recover: costs or mot, at the (hscretlon
IR of ‘the. court, . .
Procesdings, if* Secr. 48. If any pelson atramst whom execution: shall § issue-as-
trusice die, trustee, shall mot be living at- the expiration of thirty days after final
3’;;2‘;‘,{3,“1?&(,- Judgment in-the trustee suit, as provided in:the eightieth sectlon,,the
'mdent is render- demand to be made, by force of thie execution, for .continhing. the.
15 Mass. 475. . attachment, may be made of the executor or admmlstrator of the
" - deceased -person’ at ahy time, within- thnty days. after the appoint-
ment of such.executor or admmlstrator and it shall have the same
effect, as if made within thiity: days after the Judgment. S
I\Iannerohssu- SECT. 49, When an_exgcutor or administfator s adJudged trus—
i?igﬁ;‘gf‘_f&o . tee,-for ok on accourt of any goods, effects or credits in his hands
be adjudged ' OF POSsession, merely - as ‘such. executor or- administrator, -whethéi in
trustee. asuit originaily commenced against him as. a trustee, or against the
deceased testator or intestate, and whether- the’ judgment be in the .
- original suit, or‘on-a-wiit of scire facias, the execution shall-not-be"
¢ seryed on his own. goods or estate;: nor on his person ; but he. shall
- be liable for the amount in his hands, in like. manner, and. to: the ~
" same extent only, as he.would have been -to_the prmmpal defend—»
ant, if there had been no*foreign attachment. ; .
Remedy o his SECT. 50.. - If, after final judgment against an executopror admm—
’feo,ftdm P’;;“g' istrator; for. any certain sum due. from him - as ‘trustee, he. shall
o netrlect to pay the same,. the original plalntlﬂ' in the forelgn attach:
~ment, shall have. the same 1emedy for recovering the amount, either
" upon a suggestion of waste, or by.a suit on the admlmstratron bond,
as.the principal: defendant in the. foreign- attachment <would" have
. had, upon a- Judgment recovered.by himself, for the same demand
against the*executor or. admipistéator, . .- . - SEAN
Spec,ﬁ,_.nmcles‘ Secr. 51. -When any person; summoned as.a trustee, is bound
L!;‘:E:“te:;; o 1o deliver to the principal .defendant .any: specrﬁc articles, he shall
livered to the dehver the same;; or so- much theleof a3 may be necessary, to the
fgfe‘é] '913 . officer holding the execution ;. and the same shall be sold: by the
13 Maine, 420, officer, and the proceeds. apphed ‘and- accounted. for, in - the same
: - manner, ds if they had been taken on execution in common form. .
Remeédy, i . Sgor. 52...If thetrustee neglect or: refuse to deliver the - -saine,
trustee refuse. op-gyfficient to: satisfy. the: execution, the Judgment c1ed1tor 1nay
have his remedy.on a scire facias, as provided.id sections, from sev-
enty four to $eventy nine inclusive, of this chapter ; and the debor;
, his remedy for any overplos belontrmtr to him, as at.common law.
Moge ofset- *©  Szor. 53.. Whenever, by the terms.of the contract between the
g‘:;t?'}ge‘l’f{;? trustee and the principal debtor, any mode of ascertaining the value
principat and - of :the’ property, to- be delivered.- to ‘the oﬂicer, shall have been .
e g13. pointed-out, it-shall'be.the duty of. the officer,,on the application;of
T the trustee, to. notify the. principal- debtor;. previously .to: the .deliv-
eryy that the value, may. be thus. ascertained, as fir- as: 1t may aﬁ'ect
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the performance of the eontract: and, in. other ‘cases; the value of CHAP- 119.

the property, as between the principal and the trystee; shall he esti-

mated and ascertalued’ by the appraisal of three disinterested men,

one-to.be - chosen by the trustee, ore, by the oﬂicer, -and- one; by-

ihé principal, if he see.cause ; and,- if ‘he 'neglect or .refuse, then

the officer shall appoint. twe-of sald‘appralsers ;-and’ they shall all”

‘be:duly sworn, to appraise- the same ; and the officer, justice and
appraisers, shall certify their-tespective doings on the execution. -

Seet. 54. .. When' a’ part of such- goods and articles shall be
takensin executlon, as- aforesald the tiustee may deliver the 1esrdue
to-the principal, or tender the samé.to-him, within thirty days after
satisfaction of the execution, in the same manter, as he might have
delivered the whole.

Secr. 55, - Any surplus money, remammg in .the hands of the
officer; after satisfying the execution 'and’ fees, shall he pard over to
the prineipal, if within.his precinet; and, if not, then to, the frustee.

Sect. 56.. Whenever a judgment credrtor has caused the debtor
to ‘be commltted in execution; and may afterwards discover goods,
effects,.or credits -of the' debtor, not attachable by .the ordinary pro-
cess of law, he may- ‘have the-benefit of the trustee process, provided
in this chapter, in' the like manner as any other creditor ; -provided,
‘that within seven.days after. the ‘service of such process, he- shall

discharge the. body of the dehtor fioin prison, by, a written direction

to-the Jarler statmg the oceasion and:reason of the discharge. - . .

Secr: 57.  Such discharge shall not , annul, .or aﬁ'ect the Judcr—
ment.

“Secr. 58.  When any-person, summoned as atrustee shall in his
dlsclosure, state, that he had, at the.time the process was. served on
him, in his possession, “property not: exempted by-law . from attach-,
ment; but that the ‘samewas mortgaged, pledged: or ‘delivered ‘to
him by the: puncrpal defendant, to secire the payment of a sum. of
money” due to such -supposed trustee, and that the principal defend-

If part only be
taken, the bal-
ance to be de-
livered to the
principal.

18"1 61 §13..

Oﬂicer to re-
store surplus
proceeds of
sale. «

1821, 61,.9 13.

. Truste_e' pro-
- cess, after com-

" mitment of the
debtor,

1821, 61, 016
14 Mase. 157.

.1 Greenl. 158.

13 Maine, 420.

Effect thereof®
1821, 61, § 16.

Proceedings, if
trustee d!SClOSe :
roperty. mort~

g gd to him,
1835;188, § 1.
16 Mass. 318.
13 Maine, 428.

ant has .a subsxstmo' right to. redeern. the same. by payment . of such -

money, the court or Justlce, before. which the action is peudmg,
shall:order and decree, that, on payment or tender of such _money,

by the plaintiff to said alleged trustee, ‘within such time'as, the court”

shall. order, and while-the right of redemptron exists, the, Jperson, so
sumnoned, shall’ deliver over the propetty to. the’ officer serving, the
process, to-be held and disposed-of in like manner, as if it had-been

attached/on mesne. process’;-and, in- default thereof that. he shall be .

charged as the. trustee: of the. principal debtor; which -order and
decree shall be entered on the records of suchcourt or Justlceh .

" Secr. 59 On . the return of the scire facias againstsuch-alleged
tiustee, if it shall appear; that the plaintiff has; on: his.. part, com-
plied with the order and decree of the court. or_justice,.and: that

such alleged trustee. has refused or neglected to- comp]y therewith,.

"then the. court or justice: shall enter up judgment against, him,: fo1
-thie amount of the sum' due, and returned: unsatisfied on_the “eéxecu-
tion, if* there should appear to be in his hands such an. amount, of
the" property mortgaged, over and. above the :sum received by : such

mortgagee or pledgee but if not, then for the amount of said prop- - |

erty; so-exceeding the above sum, if any ; which amount of excess

4

Same: sub_]ect
1835,'188, § 1.
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-CHAP. 119.

Same subject.
1835, 188, 84,
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shall; on the trla_l of the scne faclas, be determlnecl by the court or-
SEC’I‘. 60 lf by the drsclosure, it appear, that the ploperty in
the hands of the supposed trustee was mortgaged, pledged or. sub-

-ject-to a lien to inderhnify him against any hablhty, or secure’the

performance of ‘any contract or cond1t1on, and, ‘that the principal
deféndant has a subsisting right- of redeeming the same,. the court”

may order and decree, that, upon’ the drscharge of such- lrablllty, or
pe1f01mance of such contract or condition, by ‘the -plaintiff, within
such time, as the totrt or justice may-order, and while the right-of
redeemmg exists, such alleged trustee, shall deliver over the-property

" fo the officer, to be by hlm held and dlsposed of; as 1f 1t nad heen'

Same subject:
1835, 188, { 1.

attached

Secr.61. It shall- he ‘the duty of 'the’ oﬂicer, sellmg on ‘execu-
tion any- personal property delivered to him'in virtue of -this' chap-
ter, after deducting the fees-and charges of sale; to-pay- the plamtrﬂ' :

. thesum, by him paid or tendered to.the trustee, or applied -in- the

performance of- the contract or condition, ox dlSChal ge or ethDnglSh—' :

- ment of the liability before mentioned,” and the -interest -from the-

time of such ‘paymeiit, tender or- appllcatlon to the time- of -sale

- and so much of the residue as may be’ required, therefor, he- shall

Tristee not
prevented from
selling the
property mort—
gaged,

Cases, in which
a person shall
not be adjudg-
ed trustee.

4 Mass. 102.
1821 61, §-15.

4 Mass, 206.

. 3 Mass. 280,
5 Mass. 319.

7 Mass, 259.

1 Mass, 471.
3 Mass. 33, 68.
4 Mass, 235,
3 Pick.4, 65.
6 Pick..120.

2 Masg. 94.
3 Mass. 121.
4 Mass, 170.

apply in satisfaction of the: plaintiff’s judginent, according to law'y
and he shall pay over the balance, if any, to the debtor ; the trustee
to receive of the officer his- costs,-acéruing: béfore the-service of: the
scire facias, as before provided in the s1xteenth and seventeenth
sections of this chapter. - - o

Sicr. 62. Nothing, contained in this chapter, shall - prevent the
trustee from selling the'goods in his hands, for the payment of’ the
sum for which they were mortgaged, pledged or ‘otherwise liable, at
any time before the amount due to” him was paid: or tendered, as
before mentioned ; provided, such ‘sale- would be authdrized ‘hy /the
terms of "the. contlact between him and-the prmclpal defendant. - .-

‘Secr. 63. -No person shall be adJudtred a trustee in erther of the
followrng cases; namely :

First. - By reason of having drawn, accepted made or. 1ndorsed
any negotiable bill, draft, note or other security, except in the cases
provided in the sixty nrnth section of -this chapter; vl

“Second. "By reason of any money or other- thing,. 1ece1ved or
collected by him, as a sheriff or other officer, by force of an execu-
tion or other legal process in favor of the prin¢ipal defendant in the
foreign attachment, although the same should have been demanded
of him, prewously, by the defendant Lo

" Third. - By teason of any money in lus hands, as a publlc of_ﬁ—~
cer, ‘and for which he is accountable, as such merely, to the prlncr—
pal defefidant ; o ~

Fourth. By Teason-of any money or other thing, due from hlm
to the- pnnmpal deféndant, unless it‘is, at the time of the service of

. the wiit ‘upon ‘him;” due absolutely, and without: dependmg .on any
] contmgency, -

* Fifth., By reason of any debt due. ﬁom hrm on & Judgment S0 .
long as he is liable to'an execution on the Judgment A
Siath, By reason of any amount due:from hin o the prmmpal
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defendant, as wages for his persona.l labor, for a'time, not exceed- CHAP 119.
ing: one month - :

Seventh.: Whele service was made on him by leavmﬂ' a copy,
and, before actual notice of such service, or 1easonal)le ground of
belief,. that the same has been made, . he shall have, paid the debt
due to the principal defendant or given his negotiable secuuty
therefor.

Sect. 64. If durmcr'the pendency of an actlon, the defendant Proceedings, if
‘is.summoned as the trustee of the Plamtlff the first suit may never- agfﬁfril?:n‘é‘m?
theless. proceed 50 fa1 ‘as-to. ascertain, by .a verdict or otherwise, besummonedas
what sam, if any, is: due from. the defendant ; but the court may, l;i“af;‘;‘}f"f the
on-motion of the plaintiff in the trustee.suit, continue the same' for 3-Mass. 121.
judgment, until the ‘termination of the .trustee suit, -or until the )
attachment therein shall be dissolved by the dJschalge of the trus- -
tee, or. satisfaction of ‘the Judgment otherwise. . : .

.Secr. 65. If the first suit be not continued, and Judﬂment be Same sitbject.
rendeled therein, the ‘defendant shall not .be adjudged afterwards a
trustee, on account, of -the’ ‘demand thus recovered against h1m, 50
long as he is lidble to .an execution on the Judgment. _ ,

Secr. 66. . If, before final judgment is rendered in the, first Suit, Same subject.
the defendant in that suif. shail be -adjudged. trustee in ‘the other, 15 Mass. 185.

~and shall pay thereon the money démanded in the first suit, or any
. part:of it, the. fact shall be siated on the record of the ﬁrst -suif,
and’ Judgment therein shall be rendered for. the. costs due to" the

- plaintiff; and for.such part;of the debt or damaues if any,.as shall
remain due and unpald

Secr. 67. Any money - or -other thln due ‘to ‘the pnnc1pal 1\¢¢,m,‘:,,m.gm,dE
defendant may be attached beforé it-has become payable, provided, may be attach-
it be due absolutely and. without any contingency, as beforé men- précess, befors
tioned ;. but the;trustee-shall not. be compelled to pay or. ‘deliver it, ﬂ‘:_y Aare paya-
‘before the time appointed therefor by. the contract. :

. Seci. 68.- If the person, summoned- as frustee, and llable f01 Procéedings, if
costs, as ‘provided..in  the: twenty second ‘section .of this chapter, 'ffauszeoesgc"ggén
shall not -voluntarily pay them, when demanded by the.officer, serv- fabte,
ing.the execution,-such’ officer shall state - the fact in " his return on
the-execution ; and, If it appears l)y the return; that they have not
been paid by any.one, the court shall award execution against the
person, so summoned as a trustee, for the amount of- such costs... : -

-Secr.. 69. If.any person, summoned as trustee, shall have in Goods, fraudu-
his possession any.-goods, effects’ or credits-of the principal defend- ]lintl:lacclll:ﬁyid
ant, which he holds under a conveyance, that is. fraudulent. and 1y ' ustes prl.-
v01d as to the.creditors of the: defendant, he may be adJudged a %o
trustee on‘@ccount of such goods, effects and: credits,’ although the
prmctpal defendant could not have ma1nta1ned an.action. therefol a
against him, -~ . .

SECT 70. Every tmstee shall: be allowed to retam, or deduct Tmsteemaym_
out.of the goods, effects” and credits .in his hands, all his, demands l:mdm his f"
against the principal defendant, -of which he could have availed mz,“yl Rk
himself, if he had not been summoned- as trustee, whether by, way J“Sﬂ{ d:i’;gm-
of set:off on a trial; of by .a set off of judgments or executions 7 Greenl. 356.
between himself and the principal deféndant; and he shall be liable
_for the balance.only, after their mutnal- demands are- ad_]usted

-
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Cair.119. | Sgcr.71. Unliguidated damarres, on. either sxde, for any- wrongs
But not for un- OF injuries, shall not be_considered as embraced in:the. precedmrr
L‘ggd“ed dam- sectlon, as a sub]ect of set off. |
Form ofjudg- “SEcT:, 7. “When any person has been ad_]udnred trustee, it shall
2::;:"““5” not be necessary to, spemf'y in the: judgment the sum, forwhichhe
. is chargeable; but.if, on-a writ of scire facias” against.him, it shall
appear that he is chalaeable as trustee, the sum for: whlch he is
;. - . chargeable shall-bé etples;ed in the judgment. -« ...
PISCh““E of - SECT. 73. If any person, summoned as a'trustee, be dlscharu'ed .
-tristee; no bar
to claim of .the Judgment shall be.no bar to an dction, brought by the prmmpal
principal. " defendant against him.for-the sam¢ demand.
Seire faciasa-~ | SEGT. 4. When any person, wholiasbeen ad}udged a trustee:
'l’gf,,"ls%‘l"“ztge in ‘the- original action; shall not, on demand: of-the offices: holding:
21 Pick. 109 the execution, pay over and, deliver. to him" the ~goods, effects -and
credits in his hands;.and’such execution shall be returned -unsatis-
fied, the plamtlﬂ' may sue put a writ of scire facias against such
trustee. from the same- court, ‘or before the justice that. rendered: the
judgment; to show cause, why judgment and execution should- not.
be awarded against him, and his"own goods and estate,: for: the 'sum
remaining’ due ‘on the- _]udtrment against-the P1mc1pal defendant.
Judgment on SECT. 75.“Wheri. such ‘trustee; after such writ. has been - duly
iggle'gllciqs.lo served, on him;, shall neglect to appeat and answer to the ¢ same, "he
<1558 % shall ‘be defaulted; and, if he shall not have been examined: in the
' “original suit, 'judgment'shall be rendered against him for the whole
* sum, remaining due on- such Judnrment anramst the prlnmpal defend—
ant .
Same subject. " Sect: 76. When there shall be .more- than one defendant in
- 1824,61,310. * such writ of scire facias; and they are-all defaulted, not having: been
R exammed in the-original suit, the court may - enter:up-joint or sev-
eral _]udgments acc01d1n£r to. the cucumstances of the. ease, and
. issue execution.in- common form. - o -
Samesubject. - SkcT. 77. If any trustee; who has been defaulted on the scire
© 7 facias, shall have been e‘mmmed in the original suit, judgment,shall
" be rendergd on the facts stated in his dlsc]osme, or -proved at.the
trial, for such part, if any shall remain inhis hands, of the goods,
effects and. credits; for which he’ was: chargeable as.trustee, 10T SO
much thereof as shall be then due and ansatisfied on the judgment:
against the: principal - defendant ; but, if it ‘shall. appear, that such
* person paid-and delivered the. whole amount thereof ot the execu-
_ tion;'issued on'the original - _]udtrment ke shall not-be. liable for any‘
-+ - .7 costson the scire facras. : - _
Liability for ~  SECT. 78.. . If the trustee appeals and: ANSWers to the scire fac1as
'gﬁzféeﬁ die- - ‘and if he had not been examiried it the orlgmal suit, he;: shall: be
re facias, not hable to be examined in the same manuner. as-he mlght have: been
P;‘;“g:;ﬁe%e' on the original suit; and, if on such examination he shall appear
1821, 61, 93 " 16t to be chargeable, the court shall render judgment ‘against him
7Greenl A for ¢costs only, if: 1e51dent in.the county, where " the original jprocess
-Was returnable ; ‘but, - if not resident in such county,. then he ‘shall
. ..,. Dot ‘be liahle to costs, nor shall he recoveér any .Costs. -« .v o
Iféxaminedin . -SECT. 79.- If he had beén’ examined in the original suit, the
L];ft"}‘;‘f’;‘gy be COUrt may: permit:or require’him to be examined-ariew in.the suit.of

examined again scire facias, and, in such case, he may ‘prove any’ matter, proper. for
on’'scire facias,
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his defence,-on_ the. scire facias; and the court may render.such Caap. 119.
_]udgmeut, as law and _]ustlce require, upon the whole matter appeat- 1g21,%61, § 9.
Ing on such examination and trial. 21 Plck. 103,

SECT. 80. - When any person is.adjudged a trustee 1f the nroods, Goods and ef-
effects and credits, iu his hands, shall not be demanded of him by fects liable to
virtue of the execution, within thu:ty days next after final judgment, ment, ifnotde-
the attachment of them by the original process shall be dissolved : g“gf}?ﬁ in thir-
and. they*shall be liable to another attachment. in like manner, as ception. '
thoiigh the prior attachment had not been made ; _provided; that in
those cases, v where the debt due from the trustee to the plmclpal
defendant is payable at:a. future _day, or specific property. Is in the
hands of the trustee, which he is bound to deliver at a future day,
the attachment shall continue until the expu'atlou of thirty days
after such debt shall be payable in-money, or the property aforesaid
be demanded. of the trustee.

Secr. 81. . If there shall be no second attachment, the -principal If tbere be no
defendant in_ the suit may recover the goods, effects and credits, if ;f:;fdp"‘rﬁf;g;l
not demanded as-aforesaid w1th1u thlrty days, in lilce IDanner,.as if may recover
they had not been attached. them,

. SecT.-82.. When the oﬂicer holdmg the executlon, cannot find Demand, how
the trustee in the state, a copy of tbe execution may be left at his E“e“‘git‘ﬂlfrt‘ﬁsetee
dwelling house, or last and usual place ‘of abode, with notice to the state. :
trustee, indorsed thereon, and signed by. the officer, signifying that
he is required to pay and dehver towards satlsfymrr such execution,
the goods, effects and credits for which he is liable’; and. this shall
be deemed a.sufficient demand’ for all the pmposes mentioned in
the two plecedmnr sections. .

Secr. 83. The judgment acralust any person as trustee shall Effect of judg-
discharge him from all demands’ by the principal defendant, or his DeRagainst
executors or administrators, for all goods, effects and credits, paid, 1821, 61, § 11.
delivered, or accounted for by the trustee, by force of such judg- 1 Mass: 117,
ment.

SEcrT. 84. If lle Is aftel\vard sued for. the same by the. defend- Same sub]ect.
ant, or his. executors or administrators, such judgment and disposition 1821, 61,9 11.-
of the goods, effects and credits as above stated, being proved, shall
be a bar to the action. for the amount so paid or dellveled by him.

Secr. 85.". If any person, summoned as a trustee, [as] afore- Peualty,lfth-
sald upon his examination, shall wilfully and knowmgly answer g osclose -
falsely, he'shall, on due conviction, be adjudged guilty of perjury ; 182,61 § 12.
and ‘shall be bound to pay, to the plaintiff-in the suit, the amount 161 “nme’ 455

" of the judgment he may recover against the principal defendant, if
the same be unsatisfied, or for such part’as is unsatisfied, W1th .
interest and costs ; to be recoveled in a special action on the case.

Secr. 86. If any person;. summoned as trustee, shall be pre- pogiee ex-
vented from appearing in the original suit, by absence from the empt from costs
state or any other reason, deemed sufficient by the court, and a fﬁlci‘;ﬂiia:;
default be entered against him, he shall not be liable for any costs
on the scire facias ; but, on his disclosure, the court may allow him
his reasonable costs and charges, to be retained or recovered in like
manner, as if he had appeared in the original suit. .
‘ SECT. 87. When a trustee process is issued by a mun1c1pal or Form, and ser-
police court, or a justice of the peace, the. writ shall be in the form 1%,of fustee

process for jus-
tice courts.

.




538
Crar. 119.
1824, 275, § 1.

In what county °
to be brouglit.
3 Fairf, 17,

Default, if trus-
tee do not ap-
pear.

1824, 275, § 2

Costs, if dis-
. chnrrred
IB.A- 275, 9 2.

May retain
costs, if adjudg-
ed trustee.
1828, 382.
Costs, on dis-
coutinuance.
1824,-275, § 3.
Subsequent
proceedings.
1824, 275, § 5.

Discharge of
trustee, if judg-
ment be less
than five dol-
lars, Esxcep--
tion. .

How execution
shall issue, if
defendant or
trustee remove
from the coun-

ty. )
1836, 210, § 1.

Proceedings, if
trustee be dis-~
cbarged, living
in a county dif-
ferent from
plaintiff or de-
fendant,

10 Mass, 343.

FOREIGN ATTACHMENT. . [TTTLE X.

now in use, and may contain 2 direction to attach property of the
principal in his own hands, as well as in the hands of the person
named as trustee , and shall be served in' like manner, as @ trustee

_process issued by a judicial court, seven days before the return

da

%]_‘.CT. 88. The action may be brought in the county, where -
either of the supposed trustees resides ; and, if brought in any other
county, the action shall be dismissed, and the trustee shall Tecover
his costs.

Sect. 89. When the person summoned does not appear and
answer to the siit, he shall be defaulted and ad_]udged trustee ; and
be liable to costs on scire facias.

Secr. 90. If he appears at the return- day and submits himself
to examination on oath, and shall thereupon be discharged, he shall
be allowed his legal costs.

Secr.91.  If,‘on such disclosure, he  shall be ad_]udged trustee,

" he may retain the amount of his costs.

Secr. 92.  When the plaintiff discontinues his suit against the
principal or trustee; the trustee shall be allowed his costs.

Skcr. 93. All subsequent proceeding in siich causes shall and
may be had, as are in this chapter prescribed, in trustee processes
brought to, aud pendmg in, the supreme: Jjudicial court or district
court, Val'ymg forms as® cucumstances may 1equu‘e, except as 1s

_provrded in the {ollowing séction.

Secr. 94. When, in such trustee process before a mumclpal or.
police court, or a justice of the peace, the debt recovered against
the principal, shall be a less sum than five dollars, the trustee shall
be discharged ; unless the _]udgment be so reduced by means of a
set off filed in “the case.

Sect. 95. 1If, after a judgment has been rendered in a trustee .
process before a municipal or police court, or. justice of the peace,
the principal defendant or trustee shall remove out of the county in -
which it was rendered, such court or justice may issue execution
against such debtor or trustee, directed to-the proper officer of any
other county, where he may be supposed to reside. - L

" Secr. 96. When an action is brought against a trustée in a
county, where the trustee resides, but'where neither the plmutlﬂ' or
defendant reside, and sich trustee is discharged, or the action dis-
continued as to him, the action shall still proceed, unless' it. appear
by plea in abatement, that such tiustee was colluswely included in
the writ for the ‘purpose of giving the court, in' such county, juris-
diction ; provided there was a legal serwce on the’ prmmpal defend—
ant.
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