MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




THE =
REVISED STATUTES

STATE OF MAINE,

PASSED OCTOBER 22, 18403

THE CONSTITUTIONS

United States and¥ of the State of Waine,

AND TO WHICH ARE SUBJOINED THE OTHER

PUBLIC LAWS OF 1840 AND 1841,

WITH AN

APPENDIX.

PRINTED AND PUBLISHED IN COMPLIANCE WITH A RESOLVE OF OCTOBER 22, 1840,

dugusta:

PUBLISHED BY WILLIAM R, SMITH & Co,, PRINTERS TO THE STATE.




TITLE X.J. CIVIL-ACTIONS. - - . 479

Caar. 114.

TITLE TENTH

Of cml actlons, theu' various founs, limitations and pl'oceed
. ings, and evidence therem.

CuarTER 114. Of the commencement of civil’ achons, mdorsemeuj and service of writs,
' ' attachment of property, arrest and taking bail.
115, Of proceedmgs in cwrl actions in court. .
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- therein. :
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118. - OFf bail'in civil actions.
119. Of trustee process, or foreign attachment.
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 122. Location of reserv ed lands. . S
123.. Of granting reviews.
124, Of actions of review. :
. 125, . Of mortgages, their redemption zmd foreclosnre, and other hens on real
h .and personal estate.
-126. " Of the rights of erecting mills and will dams; and of - ﬂowmg lands, and
- the mode of ‘obtaining damages therefor. . i
127. Of inquests of office, and informationsfor intrusions: .
© 128, -Of forcible entry and detainer.
129. - -Of waste, and trespass on real estate..
130. OF replevin of beasts and chattels.
131. Of bastard children and their maintenance.
132. Of personal property seized; and lost goods, and proceedmrrs thereon.
133. Of depositions, and mode of taking them, and of witnesses: = * -
134. Of commissioners to take acknowledgment of deeds and other contracts,
<. and depositions, in other states. .
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CHAPTER 114.°

OF THE COMMENCEMENT OF CIVIL ACTIONS ; INDORSEMENT AND
SERVICE OF WRITS; ATTACHBIENT OF" PROPERTY ARREST AND
TAKING BAIL. - .

ARTIcLE 1. OF WRITS, AND WHERE Ac-|SECT. 2. Where actions shall be caimnenc-
TIONS MUST BE COMMENCED, " ed, if the parties live in this state,
Sect. 1. Form of writs, - L :
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14.
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COMMENCEMENT OF CIVIL ACTIONS,

Locality of actions on sheriffs’ or
corgners’ bonds.

Actions on Judgmeuts reuderedm
this state.

Junsd.lctron sust:uued 1f property :
“be attnched .
. Where actions shallbe commenc- ,‘

ed against a county.

. Actions by a county.
. Actions, between' 2 corporntidn

and a county.

. Actions by an mhnbﬂ:mt, against | .

a county
Actions between two countles
Actions between:towns and other

"quasi corporations.
Actions between quasi corpora-|
- tions-and individuals. |
Actiéns between corporatlons and] |

naturdl persons.-

-Actions for recovery of forfeitures,

Actions witbin the Jurlsdrctlon of

. justices.

ARTICLE IL

AhD OTHER REQUISIT]:S

16.
17.
18.
19,

21.

22,
23.
.,
25,

ARTICLE III.

What writs' must be indorsed. .-,
Modification of this provision.
Liability of the indorser. - -
20. Proceedings, if mdorser be
‘deemed insufficient.

Writs, how autl}entlcated .

2..Origindl writs may be issued by

the clerk.
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summons.

Separate summons to be leﬂ:, if .

attachment be mnde
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ed in actions against corporahons
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SAL THEREOF,

" 26.
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30.
31
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33.
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ment. "

Attachment of real estate on
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Attachment of equities of redemp-

tion,
Registry of attachment of real es-
tate, within five days.

In snch case, plaintiff's demand

OrF INDoRSEan OF WRITS, ]

[TITLE X.

SI:GT. 37. Certain attachments valid, though'

4

shall be set forth in the declara-|

tion.

. Effect of registry a.ﬁ:er five da.ys
. Duration of attachments. :
. Attachment " dissolved, by final

judgment for defendant.

38,
39,
’ ’ property, whlch cnunnt be remov-
ed, -
. Clerk torecord the officer’s return.
. Service of a writ upon a county..
.. Service upor a town or otber qua~
- sl corporzmon o
. Servrce upon other, corporations.
. Tite ofservice upon corporations.
. Attachment of sh:u-es ina corpor-

the property be ]eﬂ: in del‘euda.nt’
possession,

Property exempt from attnchment
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-ation.:
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R certain corpomtlous
47.

Modc of service.on one of several
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. Proceedings, wheré service of a
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name is unknown.
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64,

65.
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67.
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ABond to be returned w1th the writ.
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Proceedings in such suit.
Application of* the .money recov-
ered.

Priority of executions.

Mode of securing. thé rights of
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sale.
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Defendant’s-share of property at-
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Property to be. delivered to such '
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Officer to retum the hond with the
Wit

.- Attachment _of the right of Te-

deeming personal property.
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SecT. 71.. Holder bound to state the amount|SecT. 88. Set off not ‘allowed; in an action
_due. for recovery of such proceeds.
72. Sale of property attached, when . 89. Anyaction by an officer, to recov-
+ +claimed by a third person. er attached property, sliall not
73. Attachment of certain other inter- . abate by his death.
‘ ests in real estate, ) 90. Money, recovered in such suit, not
74. Cross actions and set offs, where to be assets.
plaintiffis an inhabitant of another 91. Proceedmrrs, if Judwment he. for
state. * deféndant.
75. Same, in case of several defend- 92. 'Attachment dissolved, by refer-
ants. ence of the action and of all de-
76. Service,of writ, in such cross ac- mands.’
tions. . ) ) 93. Also hy an amendment, increas-
'77. Disposal of goods attached by an ing the claimi in the writ.
" officer, in case of his death. 94. Definition of # final Judwment” in
78. How far goods; taken from an of- anaction.
" ficer by replevin, are tobe con-|
sidered in his possession. . . ARTICLE 1v. OF ARRESTS, AND BAIL IN
79. Liability of the plaintiff in replev- CIVIL ACTIONS.
" in on the bond, in case of Jjudg- 95. ‘How bail shall be taken.
ment for a return. 96. 'Whiat bail an officer must take.
80. In case an officer dies, having 97. 1n what cases obligors are holden.
goods under attachment, they are 98. Bond-to be returned with the writ. -
liable to be further attached. - 99. Surrender of principal before’
81. Notice how given, of such subse-| - court.
quent attachment. 100. Surrender of principal by bail i ina
82. Limitation of the nwht to attach| - ) hastardy process.
" goods replevied. © 101. Freedom from airest, on fourth of
85. Attachment not dissolved by de-| - July,and on fast :md thanksgiving
fendant’s death,‘unless his estate days.
be insolvent, 102. Freedom of .officérs and soldiers
.84, Officer to permnt the apprmsal of from drrest on training days.
the property of a deceased person 103. Freedom of electors from arrest
"under attachment. on election days.” °
85.'If commission of insolvency issue,
officer to return the property. - ARTICLE V. LORD’s Days.
-86. If he have sold the property, he 104. Civil Pprocess not to be served on
shall account for the proceeds. Lord’s days.
87. If paid to the creditor, he shall re- .
"~ fund.

ArticLe I. Or WRITS, AND WHERE ACTIONS MUST BE COMMENCED.

Secriox 1. The forms of writs in civil actions shall remain, as
. established in thie year, eighteen hundred and twenty obe, compos-
ing the.sixty third chapter of the statutes of that year; which
chapter remains unrepealed ; but alterations may be made by the
supreme judicial cowrt or-the district court, when necessary, to
adapt them to changes in the law, or for other causes ; but all
such changes shall be subject to the final control of the supreme
judicial couit, which may, by general rules, regulate such _changes
for said courts or for justices of the peace. |
.Sect. 2. When the plaintiff and defendant both reside within
the state, all personal and transitory actions shall be brought. in the
county, where one of the partles lives ; and, where there are two
or more plaintiffs, or two or more - defendants, the action may-be
brought in the county, where eitlier of the plamtlﬂ's or either of the
defendants lives ; and, when not so brought, on motion, or-inspection
by the court, the Writ sha]l abate, and the defendant shall be-allowed
double costs ; except as provided in the followmg sections.
.61

Form of writs.

Where actions

shall be com-

menced, if the

parties live in

this state,

1821, 59, § ¢ 9

1839 368 §1

5 Mass. 94 ~37.
§ Mass. 331,

3 Fairf, 17.
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Cuar. 114.  Sgcr. 8, All actions brought on bonds, given by sheriffs and
Locality of ac-  COTODETS t0 the treasurer of the state, shall be brought in the county,

;‘;f"s‘}f) f‘é(f:]oe" where such sheriff or coroner shall have been commlssmned to act.

ners’ bonds. Sect.4. All actions of debt, founded on judgment for damages

11&8?’ 9,8 6. and costs, or for costs-only, rendered by any court-of record in this
ctions . A
judgmenf.;nreu_ state, may be brought in the county, where the same was rendered,

deredinthis  or in the county in which either of the parties to such judgment, or

1821, 59, § 34. lis executor or admlnlstrator may reside, at the. time of brmgmg
such action.

Jurisdiction Secr. 5. In all actions commenced in any court - propér to try

sustained, if

property be at- the same, jurisdiction shall be sustained, if goods, estate, effects or

gﬂi}}:gs . credits of any defendant, named in sa1d actlon, are -found within

2 Greent. 194, this state, and attached on the original writ; .and service shall be
made, as provided in the twenty ‘eighth section of.this chapter.

Where actions ~ SECT. 6. Any local or transitory action against the ‘inhabitants

shall be com-  of 3 county, in their’ corporate capacity, may be commenced and
menced against :

‘a county. tried, either in the county where the plaintiff lives, or in the county
1821, 59, § 10 against which the action shall be brought. -
11 Mass. 221. Secr. 7. Any such action, commenced. by ‘a- county, may be

Actionsbya . brought in the county where the defendant lives, unless he is an
counnty.
1321,ty59]§ 10. inhabitant of that county ; in which case, the action may be com-

menced in any adjoining county.

Actions be- Sect. 8. - When any corporation shall be a party in any action,
tweena corpor- N
Dyeena corpor sommenced by or against any county, it shall be commenced or tried

i

;gglntgb . _in any adjoining county.
Actions b§y an Sect. 9. Any such action against the 1nhab1tants of a county,
inhabitant, 2- - by @ plamtlﬁ' belonging to such county, may be commenced and

gainst a count ’s
31, 59, § 157 tried in such county, or in any adJoman' county, at. the plalntlﬁ'

election.
Actions be- Secr. 10. Any ]ocal or transitory action, by one county agamst
tween twi
b another county, may be commenced and tried in any adjoining
1821,39,§ 13. county.
Actions be- Secr. 11.  When both parties are towns, parishes or school dis-

ta:‘l’g?ﬂfgl‘,"gﬁh tricts, the action shall be brought in the county, in which elther of

corporations.  the parties shall be situated.

Actions be- Secr. 12.  When the action is between a town, Pansh or school

corporations _ district, and any other corporation or a natural perSon; it shall-be

and individuals. Yyrought either in the county; in which the plaintiff corporation’ is
situated, ot natural person lives, or in'which.the defendant corpora—-
tion shall be situate, or natural person lives. -

Actions be- Szct. 13. . When one of the paltles is a corporatlon of any

fveen Sorpore- other descuptlon than those méntioned in the two preceding sections,

al persons. the action-may be brought in any county, in which such corpora-

21 Pick.257.  {ion. shall have an estabhshed place of business ; orif either party
is a natural person, the action may be brought in the county, in
which he lives.

Actions for re- ~ SECT. 14. Whenever any forfeiture 1'= recovelable n a c1V11

fefi‘t’::fg’s?f for- action, the same shall be brought in the county, in which the offence

1821, 59, § 46. 'Was committed, unless a different proyision was made'in the:statute
imposing -the same; -and, if on trial it shall not appear, that it as

" committed in the county" ‘where the action is b1ought the verdJct

- shall be in favor of the- defendant.
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Szcr. 15, Any action, commenced against two or more defend—
ants, residing in different counties; and to be tried before a munici-
pal or police court, of a justice of the peace, may be brought in
the county,.where either of the- defendants lives; and the writ in
such case shall be executed in such counties, accordln_gly, by the
proper officer. And any action, commenced before either of ,said
courts; shall be brought in the town where the plaintiff, or some
defendant or trustee, or the attorney commencing. the action lives.

AgrricLe 1. OF INDORSEMENT OF. WRITS, AND OTHER REQUISITES.

Secr. 16. Every original writ, writ of scire facias, writ of error,
writ of audita querela, petition for .writ of certiorari, petition for
review, and bill in equity, shall, before entry of the same in court,
be indorsed by some sufficient person; who shall then be an inhabit—
ant of the state, when the plaintiff or petitioner; in any of the cases
before mentloned shall ‘not be an inhabitant of the state; and. if,
pending such suit, such plaintiff or petitioner shall remove from the
state, he shall,’on motion of the -defendant or respondent, or any
other party. to the suit, be required to procure.such-[new] indorser.

Sect. 17. DBut when, in any of the cases before named, there
shall be two or more plaintiffs or petitioners, and any one of them
is an inhabitant of the state, no ‘indorser shall be required, except
by special order of couit, on motion of the other party.

Seecr. 18, Every indorser shall' be liable, in case of the avoid-
ance or inability .of the plaintiff or petitioner, to pay all such costs,
as shall be adjudged against the plaintiff; provided, the suit there-
for against the indorser shall. be brought, within one year after the
orlgmal Judgment ~which suit shall be an ‘action on thé case,
brought in the court where the original judgment was rendered, and
a return upon the execution issued in any such case, by an officer
of the county, where 'said indorser lives, that he had demanded
payment of the same-of said indorser, and that said indorser has
neglected either to pay the same, or to shew said officer personal
property of the plaintiff, sufficient to satisfy sald execution, or that
he cannot find said indorser within his precinct, shall be conclusive
evidence of the hability .of said indorser in said suit; but- the pro-
visions of this and the preceding section shall not extend to any
liability, as indorser, heretofore incuired.

Sect. 19. I pendmg any suit or petition as af01 esald any in-
dorser should, in the opinion. of the court, be deemed insufficient,
they may require, that -a new indorser should be furnished, who is
sufficient, the defendant consenting that the name of the original
indorser should be struck out; and the new indorser, so furnished,
shall be liable for all costs, from the beginning of the suit, in like
manner, as if he had béen the original indorser.

Sect. 20.  If the plaintiff or petitioner shall, in any case, fail
to procure such new indorser; according to the order of court, at the
time appointed, the action shall be dlsmlssed and the defendant
shall recover his costs. ‘

‘Secr. 21, All civil actlons, excepting those founded on sc1re
facias, or other special. writs, shall be commenced by original wiits, &
which shall be signed and sealed by the clerk and bear test of either

* 483
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Actions within
the jurisdiction
of justices.
1827, 359, 4 1.
15 Mass. 280,

3 Faurf. 17,7 -
15 Maine, 188.

‘What writs
must be mdora-
ed.

1821, 59, § 8.

8 I\Inss 2712,

17 Mass, 222.

.1 Greenl. 399.

3 Greenl. 27,
216.

1 Fairf. 43.

7 Pick. 117.
11 Pick. 66.
12 Pick: 569.

Mod_lﬁcatloh of
this provision.
21 Pick. 212.

Liability of the
indorser.

1821, 59, § 8.

6 Mass. gL

8 Mass. 450.

11 Mass. 411.

2 Greenl. 128.
4 Greenl. 79.

6 Greenl. 350.
2 Fairf. 443,467,
491,

15 Maine, 64.
16 Maine, 18.

Proceedings, if
indorser he

? deemed insuffi-
cient.

1821, 59,4 8.
13 Mass, 422,

Same subject.
1821, 59, § 8.

‘Whrits, how au-

-thenticated. '

3 Fairf. 196.

2 Pick. 5%+




484 COMMENCEMENT OF CIVIL ACTIONS. [FITLE X.

Crar. 114, of the justices of the court, who is not-a party; plowded that

writs. issued by a justice of the peace, or judge of a municipal or
_ police court; shall be sealed and signed by such justice or judge.

Orginal writs .~ Spcr, 22, All original writs, in the supreme judicial court, and

may be issued

by the clerk,  any district court, may be issued by the clerk of said courts in any

o county, as well in vacation, as term time.
Form may be Secr. 28. The original writ may be framed either to attach the
ﬁ",’sﬁ‘;‘;‘,‘;j nt goods or estate of the defendant and for want thereof to take ‘his

body ; or it may be an original summons, either w1th or Wlthout an

order, to attach the goods or estate. . T
Separate sum- SECT 24.. When goods or estate are attached on elthel of said
32’;@%3‘25“ Wiits, a separate summoéns, in form by law prescribed, shall be deliv-
be made. ered to the defendant, or left at his dwelling house.or place-c -of last

182,598 1 3nd usual abode, fourteen days- before the sitting of the court, to

which the same writ is made returnable’; which shall be a sufficient
service of the writ or original summons.
Writandsum- ~ Secr. 25, In.actions against corporations, and in other cases
mons mag be.  where goods or estate are attached, but in which ‘the defendant is
actions against mot liable to arrest, the writ and summons may be combined  in
corporations. one. ‘ - . . : L

Arricre IIl.  OF THE SERVIGE OF WRITS, ATTACHMENT OF PROP-
ERTY, AND DISPOSAL THEREOF. :

Service of orig-  SECT.-6.  In all cases, wherein the process is by ormnal sum-~
if;;’;lls‘%gm%ogs' mons, as. against executors, adrmmstrators or crual_rdtans, jn eJectment
T E ™ dower, scirve facias, error, review, and all other civil actions, wherein
the law does not require a separate surhmons to be left with the
defendant ; the service thereof, by the proper officer, shall be suf-
ficient, cither by his reading the writ or original summons to the
’ defendant or by giving him in hand, or leaving at his dwelling
house or place of last and usual- abode, a certified copy thereof
fourteen days befoie the same is returnable.
Service, if de- Secr. 27. If the defendant was never an inhabitant of the
i“ﬂl;b?fﬁf *¢ state, or has removed therefrom, then the summons, where. goods.
;légslstsage._ ! and estate are attached, or a copy of the original summons, as -the
6 Grocnl b15. case may require, shall be left- with his tenant, agent or attorney,
“fourteen days before the sitting of the court, as aforesaid.

Séxﬁess;bje{:t.' Sect. 28. * When the goods or estate of any person, not bemg
}357; 25, _an inhabitant of the state, and having no tenant, agent or attorney,

_ within the same, have been attached in any civil action, any _]l.lSthe
of the court to whlch the writ is made returnable, may, in vacation,
and before entry of the action, make his order, by him signed on
the back of said writ, du‘ectlng in what manner-such defendant
shall be notified of the said suit and attachment ; or the court, after
entry, may order such notice to the defendant, as justice may
require ; and such order having been complied with, and proof of
the service of such notice being made to the satisfaction of the
court, the defendant shall be held to answer to such suit, as in other
cases, where service is made, as prescribed in the preceding section.

Personal estate  Spcr, 29, -All poods and chattels may be attached,and held
liable toattach- . - . N
ment. as security to satisfy the judgment for damages -and costs, which

14 Mass. 190 - Intify ; O R 3 - [P
- 14 Mass. 10 the ‘plaintiff. may recover, except such as from their nature ‘and sit
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~ given as directed in the preceding section, shall be valid, unless the

TITLE X.] COMMENCEMENT OF C€IVIL ACTIONS. 4385

uation have been considered, as exempted from attachment, accord-- CHAR. 114.
ing to the principles of the common law, as adopted and’ practised —
in this state, and such as are hereinafter mentloned :

Sect. 30.  All real. estate, which is liable to be taken in execu- Attachment of
tion, according to the_provisions of chaptel, ninety four, may be I:iue:";ﬁc"e’;
attached on mesne process, and held as’ security for the purposes, 4Pick.277. -
mentioned in the preceding section; but-it shall not be deemed
necessary that the officer, in order to make such an attachment,
should enter on such estate, or be within view- of it. -

Sect. 31, A right in equity of ‘redeeming lands mortgaged, or Attachment of
taken in*execution, may be attached on mesne process; dand, when ggﬁ:;ile;’f re-
so attached, if, before the levy of the execution, the lands, so mort- 1821, 60, § 1.
gaged or taken in execution, are redeemed, and the incumbrance 18587 81
removed, the attachment shall hold the premises discharged of the
mortgage or levy, as effectually as if no mortgage or levy had exis-
ted, and the premises had been attached. o

SECT 32. No attachment of real estate on mesne process shall Registry of at-
be deemed and considered, as creating any lien on such estate, tachment of
unless the officer, making such attachment, within five days thel‘e— within fiv
after, shall file in the office of the register of deeds in the county g;gg- 31451
or district, In which all or any part of said lands are situated,an = =~ '
attested copy of so much of. the retirn, made by him on the writ,
as relates to the attachment, together with the names of the parties,
the sums sued for, the date of the writ, and the court to which it
is returnable ; .except as mentioned in the thirty fourth section of
this chapter. And such. proceedings shall be had in such.office by
the register of deeds, as are prescrlbed in the eleventh chapter,
elcrhteenth section.

“Scr. 83. No such attachment, though made and notice thereof Tn such case,
plaintifP’s de-
mand shall be
plaintiff’s demand, on which he founds his actlon, and the natu1e'fiet forthm the
eclaration.

_and amount thereof are substantially set forth -in' proper counts, OT 1g33° 344, § 4.

a specification of . such claim shall be annexed to such writ.-

Secr. 34. Butif the attested copy of the return, on the writ Effect of regis-
made, shall be lodged in the office of the register of deeds, as men- ﬁ’fy:ﬁe’ five
tioned in the th]rty second section of this chapter, then the attach-
ment shall take effect from the time it was made ; otherwise it shall
take effect from the time when such copy of the return is so depos-
ited in the registry of deeds, notwithstanding it may- be after the
summons or copy was served on the defendant.

SECT. 35. No. personal property, and no real estate, except Duration of at-
equltles ‘of redeeming real estate mortgaged, or taken in execunon, %cﬂlil%%nml -
or equities of - redemptlon, which have been sold on execution, or 15 Mass. ‘52_5
an obligee’s conditional right to-a deed of conveyance of real estate 3 Fairf. 241.
to him; which has been sold on execution, and except property
attached and replevied, and property attached, belonging to a per-
son dying after an-attachment of it had been made, or specially
provided: for in any. other case, shall be held by-virtue of an attach-
ment, longer than thirty days next after the day; on which. final
judgment was rendered in the suit, in whlch the same was attached,
to be taken in execution. dA]Etsfil;g:iergy

SEcT. 36. - When final _]udument is. rendered f01 the ‘defendant, final judgment

the attachment shall be thereby forthwith dissolved. iﬁ;‘;e%%‘mt
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Certain attach..

ments valid,
though the
property be left
1n defendant’s
possession.
1821, 60, § 34.
11 Mass 184.
7 Greenl. 178.
Property ex-
empt from at-
tachment,
1821, 95.

Weurmg appar-

" el, beds and fur-

mture .

15 Mass. 170.
16 Maine, 263.
Tools.

13 Mass. 52

1 Fairf. 135.

2 Pick. 80.

10 Pick. 423,

Books.

. ‘Stoves.

Stock and hay.
1830, 478.
i3 Muss 205.

Produce.
1826, 341.
14 Maine, 312.

Pew.
1826, 341.

Potatoes.
1828, 394.

Firewood.
1831, 513.

Boat.
1835, 172,

Plough, cart,
harrow,cooking
stove, and coal.
1838, 307.

Certain neat
stock, and hay.
1839,415,9 1.
1840, 49, § 1.
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Secr. 87. When hdy in a barn, ‘horses - or neat cattle, are
attached by ‘a creditor, and are suffered -to  remain, by the permis-
sion of the officer, in the debtor’s possession, on security given for
their safe keeping and delivery to the officer, the same shall not:be
subject to a second attachment- to the prejudice of the ﬁrst. :

Szcr. 38, The following goods and property shall be exempted A
from .attachment and execution ; that is to say : :

First. The debtor’s wealmg apparel; beds, beadsteads, bedding
and household utensils, necessary for-himself, his wife and children ;
provided, that the beds and bedding, so exempted, shall not exceed
one bed, bedstead and necessary beddlng for-every two persons, nor
the other ‘household furniture, the value of fifty dollars ;-

Second. The tools of any debtor, necessmy f01 his trade or
occupatlon 3

Third. - All bibles and school books in actual use in the famlly,
and one copy of the statutes of the state ; '

Fourth. All cast iron and sheet iron stoves, used excluswely for
warming -buildings ; -

Fifth.. One cow - and one heifer, till she shall become three
years old, two-swine, one of which shall not weigh more  than-one
hundred pounds ; and when he owns a cow and heifer, more than
three years old, or two.swine, each weighing more than one hun-
dred pounds, he may elect the cow or the heifer, or- either of the

swine, to be exempted as aforesaid ; ten sheep, and the wool that

may be shorn from them; and thnty hundred of hay for the use of
said Cow, and two tons for the use of said sheep,- and a suﬂic1ent
quantity for said-heifer, according to its-age ; ‘

Sizth. -All produce of farms, while standing and.gr_owmg, untll ’
harvested,-and corn and grain necessary and sufficient for the sus-
tenance of the debtor and his family, not exceeding thirty bushels ;

Seventh. All thie debtor’s interest in-one pew, in. any. meetmg
house, where he and his family statedly worship ; SRR

Eighth. . All potatoes, raised or pulchased for the consurnptlon ‘
of himself and family;

Ninth. All the firewood conveyed to debtor’s house, for the use
of himself ‘and family, not exceeding twelve cords ;- ‘

Tenth. - One boat, not exceedmur two tons burthen, usually em-~
ployed in ﬁshmg busmess, helongmg wholly to an mha.bltant of this
state ;

Eleventh One-plough of the value of ten dollals, one cart of the
value of twenty five dollars, one harrow; of the value of five- dollars,
and one cooking stove of the yalue of thirty five dollars, and. all
anthracite and bituminous coal, and charcoal, conveyéd to any
person’s house, to be consumed in the family of such’ person, not
exceeding five tons of anthracite and fifty bushels of bituminous;:

Twelfth. One pair of bulls, steers or oxén, raised by the owner
from his own cows, or purchased by him, before the said bulls o
steers were one year old, or by him, at any.time, cbtained by ex-

. change of said bulls, steers or oxen, for others of the same- age,

with a sufficient quantity of hay: to keep the same through the. win-
ter season ; provided, that the said owner began to raise, or pur-
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chased the said stock, after the twenty - fourth day of April,in the Cuar. 114.
. year, one thousand eight hundred and thirty nine.

. Secr. 39.  When an attachment is made of any personal p1 Op- - Preservation of
erty, which, by reason of its bulk or other special cause, cannot be ﬂ:fjgg}gf’::h‘l’:‘h
immediately removed, the officer may, within five. days thereafter, cannot be're-
file in the office of the clerk of the town, in which such attachment ™°"°%
is made, an attested copy of so much of the return made by him
on the writ,tas relates to the. attachment, together with the names
of the Pa-l'tles: the sums sued for, the date of the writ, and the court
to which it is retarnable ; and such attachment shall be effectual
and valid, as if the property had remained in, possession and custody
of the officer." C

Sect. 40. It shall be the duty of the clerk to receive such Clerk to record
copy, and note thereon the time of his receiving it ; and also record :gfﬂmce"’s re-
the same in a book kept for that purpose, for whlch he shall be
entitled to ten cents. ‘

- SEcr.:41. When a.suit shall be blought against a county, tlie Service ofa
summons shall be served, by leaving an-attested .copy thereof with E‘;‘fn‘t‘yp"“ a
one.of the county commlsswners, or with their -clerk. .

Secr. 42. In all suits against the inhabitants of any town, pa.r— Service upon a
ish, religious society or.school district, the summons shall be served fl‘:l‘:;’:gr;gh;f o
by leavmg a copy-thereof with the clerk or-one of the selectmen tion.
or.assessors of the corporation sued, if t_here be any such officer; if 1821, 59, 8 6.
not, with any member of such corporation.

Sect. 43. In-suits against all other corporations, whether cre- Service upon
ated by act of the legislature, or, under a general law of the state, other corpora- -
incorporated by application to a justice of the peace, for a warrant, 1821, 60, § 2.
and, after due notice to all concerned, by assembhng, under the 16 Maine, 371.
authonty of such warrant, and thus fmmmg a corporation and eléct-
ing-its officers, the summons shall -be served by leaving a copy of
it with the president or. clerk,. cashier, treasurer, or any general
‘agent or director, as the case maybe, of the corporation sued; if
there be no such officer or agent, found within the county where
such corporation is established, or where its records or, papers are
by.law required -to be kept, such copy may be left with any mem-
ber of the corporation.

‘Sect. 44. In all the cases mentioned in the three precedmg Time ofservice
sections, the ‘writ shall be served thirty days before the sitting of ppon corpora-
the court, to which the writ is made returnable. =~ . - o 1301 '59, § 6.

SecT. 45 When the share or interest of any person, in any Attachment of
incorporated company, ' shall be attached on mesne process, .an Sgﬂrfsm a cor-
attested copy of the writ, with a notice thereon of such attachment, I1)8521 60, §.1, 8.
signed by such officer, shall be left with the clerk, cashier or treas- -
urer of such company ; and such attachment shall be a lien on all
accruing dividends, as well as on the share ; and if the officer, having
the wiit of attachment, shall exhibit the same to the ofﬁcel of the
company,. having custody of. the account of shares, 8r interest of
the stockholders, and request a certificate of the number held by the
defendant, and such officer shall unreasonably refuse to give it, or
wilfully give him a false certificate thereof, he shall pay. double-the
damages, .océasioned -by such. refusal or necrlect -to be recovered
against hlm, in.an action on the case, by. the c1ed1tor.
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Crar. 114.  Sgor. 46.  The franchise and all rights, privileges and immu-
ﬁlmighmﬁt of | nities of any mcmpmated company, of demanding. and receiving
cortain corpo- tolls, or other corporate property, may be attached. on mesne pro-
rations. . cess, and the officer, making the attachment, shall leave an attested

1821, 60, § 2.
g copy of the writ, with a notice thereon of such attdchment, signed

by such oﬂicer, w1th the clerk, treasurer, or some officer or member :

of the corporation, as p10v1ded in section, forty three. . ,
ﬂfrllogseoi;si_e:gfe Secr. 47. When an action is commenced against two or more.
eral def:enéaqm persons, on a joint obligation or contract, and any one or more .of
Yot an Ishabl-* them is not an inhabitant of the state, and-has no tenant, agent or.
state. attorney in the state, service made on- him, as is Plonded in the
1021,89;9 5. twenty eighth section of this chapter, shall be deemed- suﬂiment

unless further notice shall be ordered by the court. .

Proceedings, Sect. 48. When the service of a writ is defective or msuﬂiment

where service
ofa writ is de- by reason of some mistake of the officer, or of the plaintiff, 4s to

fective.. the place where, the time when, or the person with whom, the
summons or copy should have been left, the court' may, if. they
think proper, order a new summons.to be 1ssued and served; in such
manner as they may direct; and such service shall be as. eﬂ'ectual
as if made and returned on the original writ.

i‘ng:o%f suing  Sger. 49.  When the name of a defendant is not knowa to the

name is un- plamtlﬂ' the writ may issue against .him, by a fictitious name ; and

koown, if duly served, it shall not be abated for that. ecause, but may be
amended on such terms,. as the court shall order.. - - ,

Attachmentson ~ Sect. 50. Different attachments in one or more counties may

the same wilt, he made successively upon the'same writ, and by different officers,

counties. before the service of the summons upon the person, Whose ploperty
is attached ; but none after such service.

Wiits of scire ~ SECT. 51. All writs of scire facias may contain a direction to

facias. .

1830, 463, § 2. the officer, who shall serve them, to attach the property: of “those

against whom they issue, and also to-arrest the bodies, when Hable
to be arrested, in the same manner as may be done in case of Wl'ltS
of a.ttachment
Personal prop-  SecT. 52. When personal p10pe1ty is. attached if the credltor
;’g ;ﬁf’!{g%}, and debtor consent, thé officer may sell the same before Judgment,
ggg;eg(tm 5 observing the .dJrectlons for_sellmg on execution ; apd,—-.when-, t_he
6 Pick. 445, - same property is attached by different creditors, in different ’ suits,
17 Plck. 9. the same may be so sold by the first attaching officer, or, in case
" of his death, if he was a deputy sheriff, then by the sheriff or
another deputy, by the written consent of the defendant and all
- attaching creditors ; and the. proceeds. of the sales, after deducting
: + the necessary .expenses, shall be held by such first attaching officer,
or the sheriff, subject to the successive attachments, in like' manner,
as if the sale had been on execution. ,
Living animals, -Sgcr. 53. When living animals, or goods hable to pensh or
and perishable
goods attached, waste, or be greatly reduced in value by keeping, or which. cannot
may he sold”  he kept without great expense, are .attached, and the parties shall
without con-
sent. not consent to a sale thereof, as before: provided, the property so
18Pick.407.  attached, at the request of either of the parties interested therein,
may be examined and appraised in the.manner following.
Appointmentof  Sger. 54. - Upon such request made to the officer, he shall gwe

£
:Egﬁifge‘;ty notice to all partles, and prepare a schedule of the goods, and cause
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three disinterested: pefsons, acquainted with the nature and value of Crar. 114.

such goods,.to be appomted and duly swom, as applalsers of such -

goods.

Secr. 55. The appralsela shall be appomted one by the cred—
itor gr creditors, one by-the . debtor or debtors, . and ote by the
officer ;. and, if the creditors neglect. to ‘appoint ome; or cannot
agree, the’ officer shall appoint.one in their belialf; and he shall do the
same, if the debtor or debtors nenrlect or cannot agree, to appoint one.

Sect. 56. The appralsels shall examine the property attached,,
and, if they. are of - -opinion, that the.same, or any part of it, 18

Same subject.

Mode ofap-
praisal.
18 Pick. 407.

liable to perish, -or waste, or to be greatly reduced in. vilue by .

keepmg, or -be kept.at -a great expense, they . ‘shall proceed to
appratse the sarhe, according to their-best judgment, at the.value

thereof in money ; and the goods shall thereupon’ be sold by the

officer, and the ploceeds shiall be held and- disposed: of in the ‘man-
ner before provided, .in- the - case of a sale by consent of paltles,
unless the goods shall be taken by the. debt01, as provided in the
following section. o

Sect. 57. The: goods -shall be dehvered to the. debtor, after
having been thus appraised;’if he shall require it, on his depositing,
with ‘the attaching officer, theé value thereof in money, or giving
bond to him with two sufﬁcxent sureties,. with condition, e1the1 to

Defendant may
have the prop-
? erty, on giving
bond.

pay him tbe appraised value of the. goods or to. satlsfy all such -

judgments; as shall be recovered in the su1ts, in. which the goods
were attached, if:-demanded within the. tune, durmtr which. the
goods™ would have been held- by the respective attachments, or
within_thirty. days after the time, when the creditors respectively
might have been entitled to- demand payment out of ‘the proceeds
of sald goods; if they had been sold as before provided.

Secr. 58.. - The officer taking such bond, shall return the same
with the Wut on which the first attachment is made, in like manner,
as bail bonds are returned, with a certificate.of his doings in 1elanon
thereto ; and, in case of a forfeiture of said bond the 01ed1t01=, or
any one or more of them, may brmg an actlon of debt thereon ‘in
the name of the officer. .

Secr..59.. The writ, in such action, shall be md01sed \Vlth the
names of - the creditors; by whom the action is- ‘brought ; and in case’
judgment is rendered for the defendants,. executlon for the costs
shall be issued against all the creditors, whose names.aré so md01sed

Bond to he re-

turned with the -

writ. Suit
thereon.

Proceedmgs in
such suit,

or separate executions against each creditor for 'his proper prop01— -

tion,.as the court shall consider most equitable. and just.

Secr. 60. . If judgment shall ‘be rendered for the -plaintiff; the
money recovered shall be first applied, under the order of court; to
pay the reasonable expenses, incurred by the creditors, in prosecut-
ing the suit, so far as the same shall not be reimbursed. by the costs .
recovéred of the defendant; and the residue shall belong to all the
attaching creditors, accordmﬁ to their respectlve rights. ©

Secr. 610 No _]udvment or execution shall be awalded for the
use of ‘any creditor, without reserving as much, as may be due upon
any prior attachment whether the creditor in such prior suit be, or
be not, one of those by whom the action is hrought on the bond.

SECT. 62. . Any creditor, entitled to the benefit of the bond, who

62 -

Application of
the money re-
covered. -

Priority of exe-
cutions.

.

Mode of secur-

~
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ing the rights of
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suit, but infer-

ested in the
bond.
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shall not have joined in ‘bringing the action thereon; may, after a
Judument in such-action, bunu d scire facias on’ the judgment, and
recover any sum, that may be due to him upon the bond; or-he
may, upon his motion, -at .any time before final - judgment in- the

“action on the bond, be’allowed, upon such terms as the court shall

order; to become a party to the suit; in like manner and with - the
same effect, as if ‘tie had been one of the. original’ plaintifis, and his
name shall be indorsed ‘on ihe writ 'lccordmvly, with the names of

~thé “other .creditors. But no creditor, ‘whose-cause of :action ‘on
such bond accrued.inore than one year before the commencement

Priority of sat-
isfaction, in
case of sale.

of the action thereon, sball have judgment’ or, execution in such
action :-and no. credrtor shall-sue out any such writ of scire facias

-on the judgment, unless within “one yeal, aftel the causé of'the

action shall accrue. ,

Sger. 63. When goods, \vhrch are sold of applarsed and dehv—
ered to the debtor, in the manneér before provrded shall have been
attached by several creditors, any one-of them. may- demand: and
receive satisfagtion of lis’ Judgmem, ‘notwithstanding  any: prior

- attachments'; provided, he s otherwise entitled to demand -the

Surplus pro-
ceeds of sale;
liable to attach-
ment in the of-
ficer’s hands.

money ; and provided also, that a sufficient sum be left; of the pro-

‘ceeds of the rroods, or of the appralsed value, to satrsfy all puor'

attachments

Secr. 64. When goods are ‘sold or dlsposed of; exther by con-
sent of parties, or after an appraisal as aforesaid, the proceeds thereof,
\vhxlst remaining in the hands of' the oﬂicel, shall be .liable te be
further attached by him, as the property. of the original defendant,

. in like 'manner ‘as the goods themselves would- have been- liable;. if
- they had temained i in the possession of the officer;.and the proceeds,

‘Defendant’s

sbare of prop-
erty attached,
may be apprais-

-ed, on request

of another part

-OWler.

so attached, shail be held: and disposed of in the same manner, as
if the attachment had been ‘made, on the goods themsel¥es, - before

the salé thereof but nothing in this section shall prevent.the officer

from paying over to the. deféndant the surplus of the proceeds of

‘any sale, after retaining enough to satisfy all the attachments, actu-

ally existing thereon at the tlme “of such p'ryment ' ,

SecT. 65 When any personal property; belonging to two or
nore persons; is attached in any suit against one or .more of the part
owners thereof, it shall, upon the request of any other of the: part
owners, be ‘examined and appraised, in the mannet before prov1ded
for an appraisement, when made at-the request of .any party'in the
suit ;' éxcept, that the part owner; who makes the application,. shall

..appomt one-of the appl"alsers, and the defendant shall not appornt

Properiy to'be
delivcred to
such part own-
cr, on his giv- .
ing bond.

an :
YSECT. 66 ~ The property shall be dehvered to the part owner,
at whose lequest it was appraised, upon his giving bond to the
attacliing officer in a sufficient penalty, with two’sufficient sureties,
with ‘condition to restore the saime in like good order, or pay the
officer the applalaed value ‘of the defendat’s share or interest in

" such, property, or to satisfy all such judgments as shall be recovered
“1n the suit, in which the property is attached, if demanded within

Tiien thereon,

the time, durg which the property would have ‘been held by the
respective attachments. - -
Secz. 67.° Tf such appraised value or any palt thereof shall be




TITLE- X.] COMMENCEMENT OF CLVIL ACTIOQNS. 491

so paid, the defendant’s share.of the propelty shall thereby become CHap. 114.
pledged to the party to whom it.was delivered ; and he may sell ifke discharge .

the ‘same, if not redeemed, and .shall account to the defendant for te attachment.
the balance, if any, of the proceeds of such sale. )
“Sect. 68, If the aitachment shall, in any way, be dissolved, Defendant's

the paity, to whom the defendant’s shale was dehvered shall restore Tights,ifattach-

ment bedissolv-
the same to the defendant, or to the officer, who made the attach- ed.

ment; to be by liin -delivered to the defendant »

SECT 69. The doings-of -the officer, -together w1th the bond Officer to re-
aforesaid, shall be returned by him in the manner above provided, i e ondr
in:the-case-of a hond. given by a debtor upon the deh\very of prop-
erty.attached ; and in cdse of the forfeiture of any. such bond by a
part owner, the like proceedings may be had thereon, as before pro-
vided, upon the forfeiture of the bond given by a dehtor .

SECT. 70. It shall be lawful, in any civil action, to attach any Attachment of

he right of re--
pelsonal propetty, mortvatred pledcred or- subject to any Tien cre- deeming per-
atéd by law, not by law e\empted from  attachment, and of whlch ;03;11 %ﬂsrgpgrg)'—‘
the debtor -has. the- right. of 1edempt10n\and to hold the same, in 17 Pick. 85.
like manner as if it were ‘unincumbered ;. PlOVlde the attachmg
creditor sball first tender or pay to the mortwavee pledgee or holder,
the full amount of the-demand, for wlich the szud property is mort-
gaged, pledged, or sub_]ect to any lien as aforesaid. ,

-Sgcr: 71.  Every ‘mor tgagee, plednree or holder of pelsonal HO‘?E‘P hﬂﬂndf
property shall,-on demand in-writing made upon him by any person, ;’oi,ﬁiedf,: >
desirous of - attachmv ‘the. same - f01 a debt or.démand against the 189,138, § 3-
mortgager, pledger or general owner, render a just and true, account
of ‘the debt or demand secured by such mortgage, pledge or lien;
and-any mortgagee, pledgee. or holder, who shall after, six houts
next after such demand made, umeasonab]y necrlect to render such
aceount, or shall receive more than is -justly due him on account of
the demand, so secured, shall refind- the excess, with ten per cent.
interest thereon, to.the time of recovering _]udvment )

- SEcT. 72. VVhen any property, attached .00 mesne. plocess, shall sale of propers
be claimed by any person, not: ‘being a party to.the suit, and such Hhit,:“ccl].fnd]ed
person shall omit, for the space of ten days after notice, given him by a third pez-
therefor by the attaching creditor, to bring his action of replevm for iggi’ 508, § 7.
such property, the officer making the attachrnent may, at'the request - |
of the plaintiff, and on his- lespon51b1hty, the other aitaching credi~
tors, if any; consenting thereto, sell the same at public auction, in
the manner provided for thie sale of goods op execution, in the one
hundred and seventeenth chapter ; unless-the defendant shall claim
the propelty in -his own- right,. and forbid such sale; but the sale
shall not impair the rights of any party claiming the- property

Seet. 3.  Not onl} the right in equity of 1edeemmg lands’ mort— Attachment of
gaged, but also the right of 1edeemmg such right or-equity of gertain other =
redemption, after-the same has beer sold on execution, and also_estate.
the right of redeeming lands, levied upon or sold on execution, and }ggg g“;‘ §1L.
the ught title-and interest \Vth].'l ‘any person has, by virtue of a 1 Fairf. 113,
‘bond or contract, to-a deed of conveyance of real estate, on.speci- 13 ?{{zﬁ:: ?g'l,
fied conditions; may be attached on mesne process, and- the same
- lier thereon shall be thereby created b) such attachment as 1f they
wvere tangible property..

y
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Cross actions,
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of another _
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Same, in case
of several de-
fendants. .
1 Metc. 80.

Service of writ,
in such cross
action.
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Seer. 74, When an action is brought in thiis state by any per-’
'son, who is not an inhabitant thereof; or who cannot be found
therein to be served with process, he shall be held to answer to any
action brought-against him by the defendant ; provided, the demand

"in the two cases he of.such a’ nature, that the Jjudgment-or execi-

tion, in the one ¢ase, can be set oﬁ" aframst the Judgment or execu-~
tion, in the othier.

SECT. 75. If there are sevelal defendants in the ormnal actlon,
each of themn shall be authorized to" bring such cross action' against

-the original * plamtlﬁ' and, upon. recovering judgmeént therein, -he

may ‘be allowed to set off his judgment against-that, which may:be
recovered against himself and his co-defendants, in hke manner, as
if the latter judgment had been against himself" alone. = -

Secr. 76." "The writ, in such cross action; may be served on the
persen, who appears, as_attorney of the: plalntlff in ihe ‘original
action ; and such-service shall be as valid and-effectual, as if- madé
on the party himself in'the state ;. ‘and, in the cases mennoned in

" the two precedm‘r sectlons, the court may order such contmuances,

Dlsposal of
goods atfached
by an officer, in
case of his
death.

How far goods,
taken from an
officer by re-
plevin, are to
be consulered
as in his custo-
dy.

Liability of the
plaintiff in re-
glevin, on' the

ond, in case of

jndgment:for a
return,

In' case an offi-
cer dies, having
goods under at-
tachment, they
are liable to ‘be
further attach--
ed.

Notice how
given, of such
subsequent at-
tachment.

as 'justice may require for the defence of either of the: actlons, or
for setting off the demands, as therein providéd. R
Seer. 77. Goods and chattels, attached by an oﬂicer, in' case
of his death, whether remaining in his custody or taken from him
by replevin or otherwise, and. also all claims for ‘damages ‘to: goods
so taken from him, shall remain subject to- the attachment i -like
manner, as if the oﬁicer had lived ; .and shall not be considered- as
assets in the hands of his executors or administrators. .
Secr.78.  All goods taken; by replevin,. from:an- officer, who
has ‘attached:them, ‘shall ‘be considered as remaining in his custody:
and control, so-far as to-be liable to further successive attachments,
in like manner as if the goods themsélves had remained in his pos-
session ; subject to the provisions-in the three following sections. -
Sect. 79. In case. of judgment for ‘a return of the goods, ‘so
replevied, the plaindff in. replevin' and his sureties shall be liable
for the -whole of the ‘goods, or the value thereof, although the attach-
‘ment, for which they were eventually:held, should have. been made,
dfter the taklng of the goods by ‘the. replevin.’
Secr. 80. If an officer, after making an attachment of - goods,

'shall die or be ‘removed from otﬁce whllst ‘the . attachment remains
in force, the same ‘goods, whether repleﬂed or remaining ‘in the

possessmn of the officer, or- of his executors or ‘administrators, .or
other person having the possession or caré of them, may be further
attached by any officer, so as to, bind ‘the goods, or the proceeds
thereof;-in like manner, as.if the latter attachment had. been made
by-the first mentioned officer. :

Sect. 81.- The officer, making ‘the latter attachment sha]l not

‘take the goods thernselves, but the attachment shall be rnade hy a

retarn; settmcr forth an attachment in the common form, and stating
by whom the goods'‘'were previously attached ;. and, 1f the uoods

“have not been replevied, by leaving a certlﬁed copy of the writ,
‘omitting the declartation, and of the return of that attachment, Wlth

the former- efficer; if hvmg, or if he is dead, with his ‘executor- or
administrator, or if none are appointed, then with the person hav-
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ing possession of the goods ; or, if the goods have been replevied,
and the otﬁce], who made the omu-mal attachment, is dead, such
copy shall be left .with the plaintiff- in 1eplevm, or ‘his executors.or
administrators ; -and the attachment ‘shall be con51dered as made,
when such copyis deliversd, in either of the modes before déscribed.

Secr. 82. - Goods, that have been taken by replevin from- an
attaching officer, shall not be further attached as the property of
the 011Lr1nal defendant, in any other manner "than that proyided in
the four preceding sections, so long as, they are held by thé person
who replevied them, or by any one holding-under him; unless the.
original defendant shall have acquired a new title to the goods.

SECT. 83.- When any estate, or goods and. chattels, are attached,
and the debtor dles, before they are taken in enecutlon, the attach—
ment shall remain in full force, in like' manner as if the “defendant
were alive, unless the estate of the deceased shallebe -represented
by the executors- or administrators of the deceased as insolvent;
and a commission of insolvency shall theleupon issue’ within one
year, next after the defendant’s death. - ’

Skcr. 84.. After the decease of any defendant and before the
issuing of any commission of 1nsolvency, as ment;oned in the pre-
ceding section, the-execittor or administrator-on ,the estate of .the
deceased may*demand of ‘the officer, who made ‘the attachment of
such estate or:goods and- chattels, a cértified copy of the return of
said attachment and -2’ descuptlon of such -property, so pamcular
as to endble such executor or administrator to describe .the same in
the inventory of: the estate, sub_]ect to such attachment, so far as is
before mentioned ;.-and: the appraisers may. also demand of such
“officer a view of such goods and chdttels; so that. they may know
their value: and, if such officer shall refuse- or neglect to comply
with- either of such demands, he shall forfeit-and pay, to such exe-
cutor. or administrator, a sum not exceedmg tlnrty, nor less than
ten dollars. - : :

Sect. 85. When a commission of- 1nsolvency shall ‘have- been
issued, within one year from the death of the debtor; and such
attachment thereby dissolved; the officer, on. demand, shall restore

the goods and chattels attached to such executor or administrator, .

to be administered accordingto- law, on payment of his legal fees
-and- charges of keeping’ the | goods.

Secr. 86. " If, hefore any demand made on the ofﬁcer as above
provided, ‘he shall‘have sold - the- goods -and chattels, attached " by
him as aforesaid, upon execution, or “any other- chattel interest, or g
right of redemption; he shall not be deemed a trespasser in so doing,
but shall be-liable only for tlie proceeds.of the sale, after deductlno'
his legal fees, and charges forkeeping the goods; and such pro-
ceeds may be recovered by the executor or: admmlstlator, in an
action for money had and received. T

Sect. 87." If such officer shall have paid over: the ploceeds to
the. Judgment creditor, before such,demand, the executot or-admin-
istrator may recover such sum from the- cred1to1 by a siinilar action
for money had and received. .

Sect. 88. In an action founded on either of the precedtng sec-
tions, the defendant shall not be-allowed, in any manner,to set off
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any demand, thathe may have against the executor or admlnlstlator, :

or,against the estdte of ‘the ‘deceased.

‘Seer. 89, When an action of replevin, trover or ttespass shall
be brought by an officer against any person,- for taking away from
his possession any g goods or chattels- by hiim - attached, such action
“shall not abate. by “the death of eithet of the parties’; but may ‘be

prosecuted by or against the executors or administrators of- the

deceased party, in like manner as in actions on contract.

Seer. 90, If,in such action, -judgment should be 1ecove1ed by
the plaintiff, the’ goods or money- recovered shall be held and ap-
propriated, and disposed of; in -the same manner, - as they would,
and ought to have been, by’ the officer, if he had lived dnd recov-
ered the- same himself. e

Secr, 91. If judgment be rendered against - the executor - Or
admxmsttatm, the goods, and damages 1ec0ve1ed shall-be 1etumed
delivered and paid, in full, by the executor or adn:umsttator, though
the estate of the deceased be insolvent.

Sect. 92. . Whenever an - attachment of -rédl ‘or petsonal prop-
erty shall be made, and afterwards the parties in the action, by a
rule of court, submit the same action, and-all other demands which

they may have on each other, to the declSIOD of referees, and judg--

ment he renderéd ,on-their Teport, “such suhnnss1on and proceedlng
shall “dissolve the attachment. Lo s

Secr.-93. If, by consent of parties, the declalatlon i amended
so as to embrace a-larger.demand- than it originally contained, and
Judument be thereon rendeved for the plaintiff; the attachment.- made

on the mesne: process shall be thereby ‘dissolved, unless it shall
appear by the record, that no' claim was allowed to the plaxntlﬁ' :

except those-stated in the writ..
Sect. 94, The final judgment, menttoned in the thlrty ﬁfth and
thnty sixth sections, shall be-construed to be; that which is rendered

in the original action, and not such as may be rendeled on. rev1e\V‘

.or'd writ of er101.

.

ARTICLE IV OF“A'RRESTS, AND BAIL N CIVIL, ACTIONS.

Sect. 95 When bail is taken on.mesne process,- it shall be by
bond to the sheriff, if the process be seryed by him, or his deputy,
“otherwise to-the officer making' the “arrest, with- condltlon, that™-the
defendant shall appear and answer:to the suit, and that he' will
abide the final judgment thereon, and not avoid.

Sgct. 96. No officer shall be obliged to accept a baﬂ bond .

unless'signed by two sureties, at-least, having sufficient property” in
the county in which the principal is arrested or held in custody’s
and, if he shall take a bail bond, iwith only one surety, he shall be
hable to the plaintiff for any deﬁclency of the -bail, though. the
surety was; at the time he was taken, actually su&ic1ent -
‘Sect. 97. A bail bond shall bind-the obligors, though'signed
by only one surety, or ‘when signed by two or more ‘sureties; when
all or any of theém liad not sufficient property in ‘the county.
.Secr. 98. The bail bond taken shall he returned with the writ,

turned with the and the clerk shall note upon the writ, that a bond is so. filed.

Writ.

1891, 67, § 1.

N
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Secr. 99. Any person, who has become hail for another, mdy, Caar. 114.
before the action .is entered in ‘court, exonerate himself- ﬂom all Sirrender of
hablhty by surrendering his principal .to the common jail in the ;::cégfrtbe'
county, where the arrest was made, or in the county where the 1a21,67,§ 1.
writ is made Teturnable, leaying with the jailer -of such county, }gsghiﬂ;ql&
within fifteen days after such commitment, an attested copy of the
wiit or procéss, whereby the arrest was made, and’ of the return
indorsed thereon, and of the bail bend ; and such _]allel shall receive
the person -into his custody, in the same manner as if thé officer,
who made the arrest, had committed him ; and prowded that such
bail should have notlﬁed in writing, the plaintiff or his attorney, of
the time when, and place where the principal has been commltted
within fifteen days after such commitment. T :

Secr. 100. In all cases of bond, gwen by a pelson, chalged aS Surrender of
the father of a bastard child, the sureties shall have the same power g;i‘lml‘g“i o
to surrender the pnnmpa] at any time, as-well hefore-entry of the tardy process.
prosecution, as after, as the bail in civil’ actions"have ; and there- 1836210, 8 2.
‘upon entitle themselves to'be dlscharged from their- hablhty ‘

Sect. 101. - No pelson shall be arrested, in any civil action, on Freedom from
mesne process,or execution, or on any warrant of distress for taxes, ﬁﬁiﬁ;’nﬂ?&’ﬁ
on the fourth day -of July, or on ‘the day of the annual fast or fast and thanks-
thanksgiving. : ﬁ'"gv:;&‘, %g;?’i_g L

Seer. 102. On the day of any rmhtaly trammg, mspectmn "Freedam of offi-
review or election, no officer, whose duty it may beto attend, and $rs3nd sol-
no - soldier, who is enrolled as such, liable to do mlhtaly duty, and rest on training
'shall have been duly notified to attend on said days, shall -be fggﬁ 232 § 2.
arrested on mesne’ process or execution, or for taxes as aforesaid, 16 Maine, 132,

" Secr. 103. No eléctor shall be arrested, except for ‘treason, Freedom of e-
felony, or bteach of the peace, ‘on the days of electlon of Umted ﬁsz gi‘;‘c“n?f,;

States, state and town officers. . - " day
. Const art. 2, §

‘ - ARTICLE V.. LOB.D S.DAYS. - ‘ SGreenl 187,

Szor. 104.. No person shall serve or execute any civil process, Civil process
from midnight preceding, to midnight following the Lord’s day ; hut 19t tobe serv-
such service shall be void, and the person, executmg such pro- days. -
cess, shall beliable in- damages to the party aggrieved, in like man- joal. g e

ner, as if he had not had any such process.

CHAPTER 115,
OF PROCLEDLNGS IN CIVIL ACTIO\S ]:N COURT.

SecT. 1. Time ofeniry. Provision, if the] SecT. 5. Bond to be given, if absent de-

court be not held. . fendant be defnulted not having
2. Default of defendant, if he fail to received notice,
' appear. Proviso. | 6. Bond to be left with the clerk
3, 4. Proceedings, if defendant were| - 7. Right of review in one year, in
.out -of the stnte, at the time of such case.
-service, ) . 8 Review after a yeu.r in certam '

cases.
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768 : ACT OF AMENDMENT.

When ajudge " SECT. 18, - Whenever., any: judge of - probate shall be- 1nterested
‘:Sél“t:e:gslfee’ieb elther in his own right, or in trust, or in..apy other maniier, 6f be
tled in the most- within the degree: ot kindred;; <by:1 ieanis. of which, by law; he mwht
fﬁ;fﬁ,&g{om’ by any possrbxhty be héir to any: part. of ‘the eéstaté‘of any persom
Tﬂmscnpt_ Of . - deceased, such. estate, shall be settled: in thev»probate .court . of .th
. most ancient adJolnlnu countyf , \71ded that. the amount ;,Of the
‘interest: of such JleLre shall not. be less than one hundred dollars in,

such estate.. “1f his mterest ¢ommence, at anj tlrne, afte“ he shall

thé county:, -
where_the S-

* the mterest of the Judge, ’or for. any othe '
settled in an adjoining county, the register: of probate of:- sur:h ad-
. joining county shall transmit to; the probate oﬁice of the couuty,

o 1'eco1ds '_latl A!} torsald estate, to be _ecorded on the
© county, where such estate belongs.

R. S. ch. 107. Secrrox 16.- The one. hundred and sevenrh chapter sh ) he amended in:
the thirteenth sectlon, by striking ont the word , © neverthele: 2 and inserting

2o oo s the words @ notwrthstandmn' there"may be an appeal”' S0 that the sectron, as

. arnended','s'hall be‘as fo]lﬂo,ws:. :

Special admin- SECT._13 When,’ by reason-of a -sult concermnﬂ' the proof of a.
f;ht?d topro- Wdl ot fiom ‘any other cause, there shall bea delay in- granting. léts-
ties, though - ters testamentary ‘or.of .administration, - the judge: of probate Anay,
there m“y ybean ; in his discretion, appoxnt a special adrmnistrator ‘who-shall, notwith=
standing there may be an appeal, proceed in the:execution . of. his
duties, untll it-shall be otherw1se ordered by the supleme court-of.

) prohate. O S

R. S. ch. 108. “Section 17, The orie hundred and enrhth chapter shall he amended ‘in the-
twenty fifth section, by adding at.the close the following. words:-“or other
appropriate getion’ ; so that the sectron, as amended shall he‘a fo]lows B

Legatee may DECT.. 25:. Any resrduary legatee or.any person. havrncr a par—
bring an appro- tlcular legacy: given him, under any last-will,. may-sue: for. and re~
riate action a-

‘gmst execu- cover the same. of the, executor, in an action. of debt. . at ‘common

tor, fora legacy. Jaw, or other appropriate-action.: .- oo.osoioia

R. S. ch. 114 Secriox 18. The one hundred‘and fourteemh chapter shall be amended
CLTNTUE UL ingsection fifieenthy after the word.“ officer™ by inserting the folloiwing words':

“if there be but.one defendant, such action shall He commenced in the county
where he reardes e s0 that sard ﬁft

Actions w.i‘th.h;" Seer. 15. Any action; commenced agalnst two or: more defend-
the jurisdiction ants, residing in different” countles, arid: to-be tried .before -2 municiz,

t
:;fhle‘i‘;ifég ) pal or pohce court, or a _]ustlce of the peace, may’ be brought in

commenced: ; "’ .5 and. th ;,m
such case, shall be executed in suchcotinties accordmn]y by: 'the
propel otﬁcel. If there be but one; defendant. such) actlon shall be-

R.S.ch. 115 : 5
sectlon two, by stmkmu' ‘6nt; the’ WOX‘da -“,,except as: hetemafter prov1ded 3 and

inserting, instead rhereof the” follo\vmcr swords:, ¢ and.the-chargein ‘the.dec-

all
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