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TITLEIX~j 465 
CHAPTER :0.11. 

CHAP. IiI. 

OF TESTAl\'IE1~ARY TRUSTEEs". 

S~GT: {Of the bond'~' required, ~~ their 
condition. ,b 

2. Wh'eu bonds' may not be··required. 
, 'In snch cas~s settlem~nts to be 

annual. 

:~. Trusiee negl.ecting t~ .. giVe, b .DUds, I 
considered, as declining the trusJ . 

. "4. When. a trustee may resign; . I 
. 5,'"No person required' to' accept a . 
.. : t;u~t, as executor; &c. 'of a former I 

trustee. j ,! 

6 •. W. h~n ," tru~tee may be .. reilloved;j 
. 7. 'When v'acancie~may be filled by 

, the judge. . .'. 
. , 

SECT, 8, .How the propetty shall t,est in 
new' trustees. 

9, Judge may order conveyances. 
10, Of ·bouds and illventory, as re­

quired by the judge. 
11. Appraisal. 
12. Courts may autborize the sale or 

investme'nt of per~onal' property; 
and tbe sale or purchase of real 
estate. 

]3, Chancery I'owers. 
14, Bonds to be for the use <if all par" 

- ties in~erested • 

SEOTION LE'ierypersoi::t, who shall be appointed a trustee for Of the boni/s 

minors' or others, under any last wilI-,exceptine: such as 'are exempted rtleq!,irec:l'd~ti.i/ 
. '. • • '-' •. IClr COD ] ODI 

by the succeedmg sectlOns of thiS chaptel', shall, before entermg on 1821, 51, ~ 58, 

th~ duties of his trust, give bond, ,vith sufficieut surety or sm'eties, 22 Pick. 215. 
tbthe judge of prob?-te for the county in which the will shall have 
beenpl'oved, and in such surn as the judge shall prescribe, with 
COiJ~ition as.follmvs : .' . c 

First: . That he will, f!J.ithfully execute such trl)st, according to 
the will .of the' testator, so fm~ as consistent lVith law; 

. Secondly, That he will make a true .andperfect inventory of 
the real estate, goods and chattels, rights and credits of such minors; 
o(others, to be returned into the probate' office of 'such comity, at 
such time as the' judge shall ordei'; . ,.' 

T{~·irdly. That he \yill render to snch judge ~n account of the 
inqome and profits thereof, and of his paym'ents and expel'lses, .once 
in three yeai's, and oftener, if thereto required by the' judge; 

Fourtl!ly. That, atthe.expiration of such tmst, he will adjust 
and settle his accounts with the judge, and will pay· and deliver 
over, all balances and sums of money or otherpro"peity, that may 
be' due, apdgiv~ possessiOIi of the other estate belonging to such 
minol's and othel'S, with \"hich he may have been entrusted, to the 
persons, entitled thm'eto; '.' . 

SECT. 2 .. In the followiug cases, bonds shall not be required of When bonds 

such trusfee, unless for special reasons the judge shall deterrnine~it :;&e~~t be re· 

to be necessary; but all trustees, not required to give bond, shall182~, 51,9_ 58, 
I h · '1 h' . d f b all . 9 PICk. 39D. sett e t elr account WIt 1 t e JU ge 0 .pro ate annu y: 22 Pick. 215. 

First. When the testator shall have requested Or directed, th'at In such cases, 

such bond should not be required j Eettle~,ents to 
C1 Wh " d . . be arm al. uecondly. en'all the parties mtereste III the trust fund, If . 

of full age and legal capacity, shall, in writing, signify to the judge 
of probate their request, that such bond should nbt be required; 

Thirdly. When the tmstee, not being before required to give 
bonds, shall have entered upon the duties of histmst, before the 
taking effect or the provisions of this chapter. 

SECT. 3. Every person, appointed a trustee as aforesaid, who Tru~tees n~g­
shall neglect to give such bond, within such time, as the judge of ~~~~~g ~~n~id~ 

59 ered, ~ declin· 
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CHAP. Ill. probate shall allow for tht purpose, shall.be considered, as having 
ing the ~st. declined the trust. . . - ,-.". -." , ' 
18~1, 51, ~ 59. SECT. 4. Every' such trustee ,may, upon his own request, be 
iVhen a trustee II d . h' h' h II h . d f may r~sig!" a _ owe to resign· IS tr~,st, w en I~ s a app'ea~, to t e JU ge 0, 

1821, ,,1, \) 60. probate, proper to allow, the same. " 
No peroon re- SECT. -5. N_o person, succeeding to such, trust, as executor or 

• quired to ac- administrator of a .former trustee, shall be -required to accept or cept a trust as _ 
executor, &c. retain the same,against his will. , ' ' 
ofaformer Wh - . d' b h trustee. SECT, 6, en an'y tru~tee, appomte either y t e testator or 
When a tmstee thtl judge of probate, shall become insane, -or. otherw)se incapable 
mday he re:nov- of discharging his trust, or evidently unsuit,able 1;herefor, the judge 
~a21, 59, § 62.. may, upon notice to such trustee and 'all others. illteresteii, rem'ove 

him, and appoint another in his stead, , ,_ ' 
iVhen vacan- SECT. 7. 'When any person, appointed a trustee,shall d,ecline 
cies may~e fil1- or resilTll the trust, or shall die, before the objects thereof are accom-
ed by the Judge. • I dO 'f d ... d b h '11 ii' I . 
1821,59, (i 61. phs 1e , 1 no a equate provIsion IS rna e, y t e WI , or supp ymg 
12 Pick. 445. such vacancy, the judge of probate shall, after notice to'all persons 

How the prop­
erty shall vest 
in new trustees. 
182.1,59, (i 61. 

interested, _ appoint a new· trustee, to act, alone, or jointly with 
OthBl:S, as the case may be. . • 

SEGT.8. Every trustee, appointed by the judge of probate, 
under the provisions of this chapter, shall have and ex'ercise ,the 
same powers, rights and dutie~, whether as a sole or joint trustee, 
as if lie had been originally appointed by th~ testator; anctt!le 
trust estate shall vest in him; in like manner, as it did orwould,have 
vested in the trustee, in whose place~,he is substituted... _ 

Judge may or- SECT. g.. The judge may order such conveyances to be made 
\ ~:~.conveyan- by the fmmer trustee 01' his representatives,or by the otl)erremam­

ing trustees, as m~y be proper, to vest jnthe trustee, pewly ap::­
pointed, either alone, or jointly ,vith others, the estate and. effects, 
as the case may be. '" _ _ _, 

Ofhonds and SECT. 10._ Ev~ry trustee, appointed by th~ judge of probate, 
inve,;,tory, as shall; before entering upon the duties Gf his trust; give bond,in the 
required by the 'b d' h fi' .' I 1 . h judO'e. manner prescrl e . m t e rstsectlon; exceptmg on y, tlat -t e 
1821,51, (i 62. judge may dispense with'the making and returnillg of an inventory 

Appraisal. 

by any substituted ti1lstee, when~verhe shall think such inventory 
unnecesSary; in which case" the condition of the bond shall',:be 
altered accordingly. Without the acceptance of s~ch l;lond by the 
judge, no right nor authority shall vest in the said· trustee. 

SECT. 11. In all cases, when an inventory i~ required to-be 
returned by any trustee, the estate and efFects sball be appraised 
by three suitable persons, to be appointed. and sworn, :as is pre­
scribed by law, with respect to the estate. of a deceased testator or 
intestate., ' ' 

Courts may au- SECT. 12. The judges of probate, having jurisdiction of the 
th~rize th

t 
eSalte trust, in their respective, counties, and also the supreme J'udicial court, 

or IDVes men . . . . . -
of personal m any county, may, on the applIcation of the trustee, or bf any 
f~~Ps~~~~~r- person interested in the trust estate, after notice to all other persons 
chase of real es- interested therein, authorize or require the trustee to sell ~mY'stock 
tate. in the public funds, or in any corporation, or any other personal 

estate or effects,· held by him in trust; and to invest the procee,ds, 
of such sale, andalso any other trust moneys in his hands, in real 
estate; or in any other manner, that shall be most for the interest of 
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all· coi:J.de~ned thereirl. 'j 'they may also authorize the.sale of real CHAP.IlI. 
eS,tate, held as aforesaid, and' give su'ch further directioris, as the 
casemaYl;equi.~e, for man'aging, jnvestingand·di~posing of the trust 
fund, subje'ct" to: any p-rovi~ions contained in' the will, ,respecting 
such' (mid.; 'aI!-dpi'ovided, this section shall riot restrain 'the exercise 
of aqy powers, giveil- by the terms of the ,viII. . 

,SECT. l3. Tliesaid courts, respectively, may hear and deter- Chancery pow­

mme, .in 'equity, alrother matters i'elating to the trusts mentio~ed ers. 
iIi' this chapter.' . " , '.' , , 
··SECT. 14. Ally bond) . given 'by a trustee, as provided in this Bonds to be for 

chaft~r, PlaY,be put in sui! ~y or.der of the)udge of probate, for ~ti::i~~ea;: 
the use and,· benefit· of any person mterested 1I1 the trust estate; and ested, 

the 'proceedings in such suit shall be conducted in the manner pre-
scribed in ,ch'apteI',' OI!-e hunm'ed and thirteen; with respect tobond8 

. given by admiriistrarors." , 

. CHAPTER 112. 

OF SALES OF RE~L ESTATE BY EXECli'TORS, ADMINISTRATQRS, GUARD­
JAl~S, .(li~ OTHERS, UNDER SPECIAL LICEl"l"SE 'OF .COURT . . ',. . '" '. . . 

SECT. 1. Wbe-n the ju~ges of probate may 
license sales ~f real. estate. 

SECT. 19. Evidence of, notice of sale, how 

2 •. ,Sales to be by auction" unless 
otliemis,e ord~red., ~ . ' 

3. Appeals allowed, on such applica­
thms. 

4. Concurrent jurisdiction of su­
preme judicial, ,and district court. 

-5. Bonds required. 
6. Oatb: . 

7. Noti~e previ?ns to granting, li­
cense. 

8. Effect of a bond of indemnity by 
parties interested in the estate., 

9. Of the notice of sale. 
,10. 'Certific~~es or'j;;dge qf probate 

~ecessary in c.~r~ain case~~ on ap­
plication to the supreme NdiciaJ., 
or district court. ' 

:11. Petitioner and others may. be' ex­
amined under oatb. 

12., Wben certificates oftbe oversee!s 
of the poor, necessary. 

13,14. Proceedings for sale of estate 
. of-persons deceased, or wards, not 

resident in the state; 
15., Evidence of appointD;lent of an 

executor, administrator or guard­
ian, in another state. 

16. Sales may be anjourned, not ex- . 
" -ceeding fourteen d~YB., 

17. Licenses, in Sorce,; one year only. 
lB. ~i)nitati~n of ac~ion, or eutry, to 

~ecover back lands sold under 
license, &c. 

perpetuated., 
20. Li~ense~ to sell real estate,atpri­
'vat~'s;Ue: . . 

21. Oath and bond in sucb' c"-Ses. 
22. License, in reference to' a partic"' 

ular offer to purchase. 
23. Jurisdiction of lands in one coun-' 

,ty, to embrace lands.in. otber 
counties. ' . :' . 

24. Lic~nse' to sell, at pri"ate·~ale, to 
auth.orize a sale by auction.·' . 

25. Wife of a ward insane, &c .. may 
join in a sale·witb his g,!arp.;an to 
convey estate; heldin her right. 

26. M~y rilso b~ 'h~'r dow~r in hrs 
'iands; " . . 

:27. Guardian may contract with her, 
to.invest pro.ceeds of herin fer est, 
with the jUdg!,'s consent. 

28. Judge of probate to' authorize 
deeds, under contract of a p~r;lon 
deceased. 

'29. Licenses, ill certaih eases, may 
express what, and in wbat order, 
lands may be sold. 

30. ppe.ration of the deed of.a person, 
authorized by lic'ense. 

31. What estate of· deceased persons 
is subject to 'be sold by license. 

32., Surplus proceeds of sale cOlisider­
ed·as real estate, for pnrposes of 
distribution. 
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