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TITLE 1X.]

PROBATE AND ADMINISTRATION. 4“4,3

Secr. 44. When~ any letters of administration shall be re- CHaP. 106,
voked, or when any executor or administrator shall be removed, What previous

all previous sales, whether of real or personal estate, made in a
legal manner by the executor or administrator; and w1th good faith of powers of
on the part of the purchaser, and all other acts, in due course of ©xecuto™

acts are valid,
on revocation

&ec.

administration, done hy such executor or administrator, in good faith,

shall remain valid and effectual ;

he being accountable in the same

manner as: 1f he had not been removed.

CHAPTER 107

oF PUBLIC ADMLNISTRAI‘ORS SPECIAL ADMIN‘ISTRATORS EXECUTORS
IN THEIR OWN WRONG, ADMINISTRATORS ON ESTATES OF PERSONS
DECEASED, OUT OF THE STATE, AND PROCEEDINGS OF SURVIVING

PARTNERS.

Secr. 1. PuBLIc AD\:IMSTR-&TORS, to re-
o ‘main jn office.
2. V:Lcu.ncxes to be filled, Duty
3. When they shall render an ac-
count, - -

. 4. Excess of money in their hands,
to be deposited w1th the state
treasurer.

5. In case of neglect, bond to be put
in'suit by the state tréasurer.

6. After twenty years, such excess
forfeited to the state.

7, 8. When their administration shall
be revoked.

9. Form of their administration bond

10. Sale of real estnte, as in general
cases.

11. Also after three years, for the beny

) efit of all concerned.

12. Proceedings in such cases.

13. WhenSPECIAL ADMINISTRATORS
may be appointed.

14. Bond. . .

15, Duties and compensation. Al-
lowance to widow, or children
under fourteen years of age, pro-
visional. :

Secrion 1.

SEcT. 16. When their powers shall cease.

17. Notliable to suits of creditors of
deceased. Limitation ‘act sus-
pended.

_ 18, Of EXECUTORS IN THEIR OWN

WRONG.

19. Their liability.

‘70 21. Estates of PERSONS DECEASED
0UT OF THE STATE, how admin«
istered and settled.

22,23, 24, 25. How distributed, in ca--
ses of insolvency.

26. Appraisal of PARTNERSHIP FROP-
ERTY.

27. To remain with surviving pnrtner
on his giving bond.

28. Condition. of such bond.

29. Judge’s authority. Remedies on

" the bond.- )
30. If such partner neglect to.give
.bond, duty of the execufor, &ec.

31. Further honds required of execii«
tor, &c. )

32. Duty of surviving partner, in such
case. '

33. Compulsory process.

All public administrators, now in office, shall.con~ pupiic adminis-

tinue to hold the same, according to the tenor of their commissions. trators, to re-

Secr. 2. Whenever a vacancy shall occur in said office, in any Va

main in office.
cancies to be

county, the governor and council shall appoint some suitable and Sled

discreet person, as public administrator in suchcounty, who - shal
be entitled, and whose duty it shall be, to'take out letters of admin-
istration, and faithfully administer upon the - estate of any. person,

] 1828,401, § 1.

Du

who may die intestate in such county, not known to have left any -
heir or kindred in this state, who by law can inherit such estate.
Secr: 3. Such public administrator shall account to the Judge When they
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shall render an
account.

1828, 401, ¢ 1.
1833 ]53 Q4.
Excess of mo-
ney ian their
hands, tobe de-
-posited with
the state treas-
urer.

1828, 401, § 1.

" In case of neg-
lect, bond to be
put in suit by

- the state treas-

urer.
1835, 153, § 4.

After twenty
years, such ex-
cess forleited
to the state.
1833, 153, § 4.

‘When the ad-
ministration
shall be revok-

ed.
1835, 153, § 1.

Same subject.
1833, 153, § 1.

Form of their
administration
bond.

. 1828,401,48 1.
1833, 153, § 1.

Sale of real es-
tate, asin gen-
eral cases.
1833, 153, § 2.

Also after three
years, for the
benefit of all
concerned.
1833, 153, § 3.

PUBLIC ADMINISTRATORS. [TITLE IX.

of ‘probate, like other administrators; as often, at least, as once a
year, until he shall have closed his administration, and as much
oftener as the judge shall reguire.

Sect. 4. Whenever there shall be, in the hands of such pub-
lic administrator, an amount of money more than. may be neces-
sary for the payment of the deceased’s debts, and other purposes
of administration, he shall be required, by the judge of probate to
deposit the same with the treasurer of the state for the time being,

who shall receive the same; and the state shall be responsible for

the principal thereof, *for the benefit- of those who may - lawfully
claim the same, and the governor and councll, on ‘application duly
PlOVBd may order the treasurer’to pay it over.

Secr. 5. In such case, the judge of probate shall give notice
to the treasurer of the state, of such amount, and from what estate
receivable; and, if the said administrator shall neglect, for the term
of three months ‘after the order of the judge therefor, to make such
deposit, it shall be the-duty of the .treasurer to cause his probate
bond to be put in suit, for the recovery of the same.

Sect. 6. If the helrs, widow, or next of kin to-dny such intes-

tate, or-other lawful claimant, shall not demand the sums, so depos-

ited for their benefit, within twenty years -frgm the time of such
deposit, the same shall be forfeited to the use of the state.

Secr. 7. If; before the estate of such deceased shall have been
fully settled by such public administrator, any last will and testa-
ment of the deceased shall be produced, and duly proved, or if any
of the heirs or next of kin, or widow of the deceased, shall make

application in writing to the judge of probate, havmg jurisdiction .

of the estate thus admmlsteled upon, and claiim the ught to admin-
ister on the same, or that some other suitable person should be
appointed to that trust, it shall be the duty of the judge, to revoke

the former administration, and grant letters testamentary, or a new

administration, as the case may 1equ1re.

Sect. 8.- The public administrator shall be thereupon required
to surrender his letters of administration on ‘said estate, to the judge
of probate and settle his account, and pay over to s successor,
all sums of money remaining in Iis hands, and all the goods, chat-
tels, rights and credits of said deceased, not administered upon.

Sect. 9.° Every puoblic administrator, on taking out letters of
administration on any estate, as provided in the séceid section of
this chapter, shall give bonds to the judge of probate, with like
condition as in cases of ordinary administration, and with the fur-
ther condition, in substance, that he will comply with the p10v1510ns
of the fmecomg section.

“SEct. 10. © The judge of probate may grant hcense to the public
admmlstlator, to sell the real estate of any intestate, whose estate

is-under Iris administration, for the payment of debts and incidental .
~cha1ges, to the same extent, as he 1 is authonzed by law to. glant to

other administrators, in like cases. *

Secr. 11. The judge of probate may also grant hcense, 1 like
manner, to any public administrator, fo sell, either at public or pri-
vate sale, all or any of ‘the real estate of "his intestate, after “the
expiration’ of three years from the granting -of admmlstramon,
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TITLE IX.] - SPECIAL AD'\I]:NISTRATORS. . 4‘455,

although not necessary for the payment of debts; provided, it be CHAP- 107.
made to appear, that it would be for the interest of all concerned,

that said real estate should be sold, and that no heir, nor other

person direetly interested in said estate, othier than creditois, can be .

found in the United States.

Sect. 12. In such cases, the judge of probate shall observe all Proceedings, in
the provisions of law required in the sale of real estate by other ad- i‘ég},‘i"l‘ffsg a.
ministrators ; and such administrator shall give like bonds, so far as - -
applicable, and like notice, and take the like oath, and proceed in
other respects in like manner, as is required of other administrators:
and the net proceeds of such sale shall be deposited with the treas-
urer of the state, agreeably to the provisions of sectlons, four, five
and six, of this chaptel, and to the same uses.

SECT. 13. When, by reason of a suit concerning the proof of a When special
will, or from any other cause, there shall he a delay in granting :ud:;’l’;f:;;%’ﬁv
1elte1s testamentary, or of admlmstl ation, the judge of probate may,
in his discretion, appoint a ‘special administrator, who shall never-
theless proceed in the execution of his duties, untxl it shall be oth-
el'wise ordered by the supreme court of probate.

Sect. 14. Every such adminisirator shall, before entermg on Bond.
the duties of his trust, give bond, with ‘sufficient surety or sureties,
in such sum as the judge of probate shall .order, payable to the said
judge, or his successor, with condition, that he will make and
return into the probate court, within three months, a true inventory
of all the goods, chattels, rights and credits of the deceased, which
Lave or shall come to his possession, or knowledge ; and that be
will truly account, on oath, for all the goods, chattels, debts and
effects of the deceased, that shall be received - by hirn, as such spe-
clal administrator, whenever required by the judge of probate; and
will deliver the same to the person, who shall be appointed exec-
utor or administrator of the deceased, or to such other person as
shall be lawfully authorized to receive the same. .

Sect. 15. Such special administrator shall collect all the goods, Dutiesand com-
chattels and debts of the deceased, and preserve the same for the Jonsaaot: Al-
executor or administrater, who shall be thereafter appointed ; and, widow, or
for that pur and maintain suits, as an adminis. Shidren under

purpose, may commence and maintain suits, as an ad fourteen ycars
trator ; and may also sell such perishable and other goods, as the ofage, provie-
judge of probate shall order to be sold, and shall pay to the widow fonal.
of said testator, if any; and if there be none, to the guardian of the
minor children under the age of” fourteen years, such sum, as the
judcre of probate may order, to be paid, for her or their temporary
assistance and support ; having regard t6 the state and amount of -
the property, until the final decision on said will, and the. issuing
letters .testamentary or the appointment of a permanent adminis-
trator; and such sum, so ordered and paid, shall be deducted from
the shave of said widow or children, on a final settlement, if said
estate shall be solvent ; but if insolvent, shall be taken into consid-
eration by said judge, in the allowance which he shall make to said
widow or children ; and such special administrator shall be allowed
such compensation for his services, as the judge of probate shall think
reasonable, not exceeding the limits'allowed to other administrators.
Secr. 16. Upon the granting of letters testamentary, or of when their

D
(=9

92 Pick. 507..
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cease.

Not liable to
suits of credi-
tors of deceas-
ed. Limita-
tion act sus-
pended.

Of executors in
their own
wrong.
1821, :J], 9 44.
4 M'ass 654.

15 Maine, 116.

Their liability.
15 Mass. 322,

- Istates of per-
sons deceased
out of the state,
how adminis-
tered and dis-
tributed.

3 Mass. 514, .
9 Mass. 337.
11 Mass. 256.
1 Pick. 80.

3 Pick. 128.

Same subject.
3 Mass, 514.
9 Mass. 337.
11 Mass. 256.

How distribut-
ed, in cases of
insolvency.
3 Pick. 128.
6 Pick. 481.
8 Pick. 475.
Same subject.

EXECUTORS IN THEIR OWN WRONG. [TITLE IX.

administiation, the power of the special administrator shall cease ;
and he shall forthwith deliver to the executor or administrator, all
the goods, chattels, money and effects of the deceased, in his hands;
and the-esecutor or administrator may be admitted to prosecute any
suit, commenced by the special administrator, in like manner as an
admlmstlator de bonis non, is authorized to prosecute a.suit, com-
menced by a former executor or administrator.

Sect. 17.  Such special administrator shall not be liable to an
action by any creditor of the ‘deceased ; and the time of limitation,
for all suits against the estate, shall begm to run, from the time of
granting letters testamentary, or of administration, in the usual form,
in like manner, as if such special admmlsnatlon had not been
granted.

Scer. 18. If any person shall sell, or embezzle .any of the
goods or effects of a deceased person, liable to administration, before
takmg out letters testamentary or of administration thereon, and
giving bond, as’executor or administrator, he shall be liable to the
actions of the creditors, and other persons aggrieved, as an executor
in his own wrong.

Secr. 19. Every executor in his own wrong shall be hable tothe
rightful executor or administrator, for the full value of the goods or
effects of the deceased, taken by him, and for all damages, caused by
his acts, to the estate of the deceased ; and he shall not be allowed to
retain or deduct any part of the goods or effects, excepting for such
funeral expenses or debts of the deceased, or other charges, actu-
ally paid hy him, as the rightful executor or admmlstlatm might
have been compelled to pay.

Secr. 20. When administration shall be taken, in thls state, on
the estate of any person, who, at the time of hls decease, was an
inhabitant of any other state or country, his-estate found here, after
payment of liis debts, shall be disposed of according to his last will,
if he left any, duly executed, according to the laws of this state ;
and, if there should be no such will, his real estate shall descend,
accmdmg to the laws of this state; and his ‘personal estate shall be
distributed, and disposed of, acc01d1n£r to the laws of the state or
country, of which he was an inhabitant.

Szcr. 1. Upon the settlement of such an estate and after the
payment of all debts, for which the same is liable, in this state, the
residue of the personal estate, if any, may be distributed and dis-
posed of, in manner aforesaid', by the probate court, in which the
estate is settled ; or it may be transmitted to the executor or admin-
istrator, if there be any, in the state or country, where the deceased
had his domicil, to be there disposed of according to the law of the
place; as the court, under the circumstances of the case, shall think
best. : ’

Secr. 22. If such -deceased person died insolvent, his estate
found in this state - shall, as far as practicable, be so dlsposed of,
that all his creditors hele or elsewhere, may receive an equal shale,
in proportion to their respective debts.

Secr. 23.  To this end, his estate  shall not be transmitted to
the foreign executor or administrator, until all his creditors, who are
citizens of this state, shall have received the just proportion, that

A
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would be due to them, if the whole estate of the deceased, where- CHAsP. 107.
ever found, that is applicable to the payment of common creditors, ’

were divided among all the said creditors, iu p10p01tion to their

respective debts, without preferring any onme species of debt to

another.

Sect. 24. In such a case, no creditor, not being a citizen of Same sub_]eCt
this state, shall be paid out of the assets found here, l]l’lt]l all those,
who are citizens, shall have received their just plopomon, as, pro- '
vided in the preceding sectiou.

Secr. 25. If there be any residue, aftel such payment to the Same subject.
citizens of this state, the same.may be paid to any other -creditors,
who shall duly have proved their_debts here, in proportion to the.
amount due to each .of them, respectively ; provided, that no one
shall receive more than would be due-to him, if the whole estate
were divided ratably among all the creditors; as before provided ;
and the balance, if any, may be transmitted to the foreign executor
or administrator, or, if there be none such, it shall, after the expira-
tion of four years from .the appointment of the administrator, be
distributed ratably among all the creditors, both citizens and others, '
who shall have proved their debts in this state. - '

Sect. 26. The executor or administrator, on the estate of any Appraisal. of
deceased member of a copartnership, shall include in the inventory, g;‘;gﬁ;hlp
which he is by law required to return to the judge of probate, the 1835, 191, § 1.
whole of the paltnershlp ‘estate, goods and chattels, rights and cred-
its, appralsed at its true value, as in other cases; but the appraisers
shall carry out into the footing an amount, equal only to the
deceased’s proportional part of the copartnership interest, -

Secr. 27. The property thus appraised shall remain with, or To remain with
be delivered over, as the case may be, to the surviving partner or ;‘;?;;”;,‘;ngt; .
partoers or any of them, who may be disposed to undertake the ingbond.
management thereof ameeably to the conditions of a bond, which #*%1%% 81
they shall be required to give to the judge of probate, in such sum
and with such sureties as he may think reasonable, for the benefit
of all persons interested in the estate, as prowded in the next
section:

Secr. 28. The condmon of such bond shall be in substance as Condition of
such bond.
follows : 1835, 191, § 1.

First. To use -due diligence and ﬁdeh_ty, in c]osmg the affairs
of the late copartnership ;

Secondly. To apply the property thereof towards the payment
of the partnership debts ;

Thirdly. . To render an account upon oath to the judge, when-
ever by him thereunto required, of all the partnership affairs, includ-
ing the property owned by the late firm, and the debts due theretp;
as well as what may have been paid by the survivor or survivors,
towards the partnership debts, and what may still be due and owing
therefor ; and,

Fourthly. 'To pay over, within twelve months, unless a longer
time be allowed by a decree of the judge, to the executor, or
administrator, the excess, if any there be, beyond satisfying the
partnership debts.

Sect. 29. The judge shall have the same authority to cite such jugge’s author-
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ity. Remedies
on the houd

If such partner
neglect to give
hond duty of
the executor

1335, 191, § 1.

SURVIVING PARTNERS. - " [TITLE IX.

survivor or survivors to account, and to adjudicate upon such ac-
count, as in the case of an ordinary administrator ; and the parties
interested shall have the like remedies, by means of such bond, for
any misconduct or neglect of such survivor or surv1v015, as may be
had against administrators.

Sect. 30. In case the surviving partner or partmers, having
been duly cited for that purpose, shall neglect or refuse to give the
bond, required in the twenty seventh and twenty eighth sections,
the executor or administrator on the estate of such deceased partner,
In giving a bond, as provided in the following section,-shall forth-
with take the whole partnership estate, goods and chattels, rights

. and credits, into his own poqsession and shall be authorized to use

Further bonds
required of ex-
ecutors, &c.

1835,191, ¢ 1.

Duty of surviv-
ing partner, in
such case.
1835, 191, § 2.

Compulsory

process.

. 1835, 191, § 2

the name of the survivors or survivor, in collecting the debts due
the late firm, if necessary ; and shall, with the partnership property,
pay the debts due fiom the late fum, with as much expedition as
possible, and return or pay to the surviving partner, or partners, his
or their proportion of the excess, if any there be.

Sect. 31. Before proceedmg to administer upon such partner-
ship property, as provided in the preceding section, such executor
or administrator shall be required by the judge of probate, to give
further bonds, to his satisfaction, conditioned, that he will faithfully
exécute that trust, and with no unnecessary waste or: expense;
which bond may be enforced like other ad[mmstlanon bonds, for the
benefit of all parties interested.

Secr. 32. Every surviving partmer, on the demand of any
administrator of a deceased copartner, shall exhibit to the apprais-
ers the partnership property, belonging to the fim at the time of the
death of such deceased partner, for-appraisement ; and, in case the
administration thereof shall devolve upon such administrator, as
provided in the two preceding sections, the said survivor shall sur-
render to him, on demand, all the property of such partnership,
mcluding their books and papers, and all necessary documents per-
taining to the same, and shall afford him all reasonable mformanon,
and facﬂmes, for the execution of his trust.

Secr. 33. Every such surviving partner, who shall netrlect or
refuse to comply with the provisions of the preceding section, may
be cited, for such meglect or refusal, béfore the judge of probate ;
and, unless he comply with such prov1510n or show sufficient excuse
for his omission, the judge may commit him to the common jail of
the county, there to remain, til he shall consent to comply, as
aforesaid, or be released by the said executor or administrator, or
by the Judge of probate, or by order of some judge of the supreme
judicial court.
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768 : ACT OF AMENDMENT.

When ajudge " SECT. 18, - Whenever., any: judge of - probate shall be- 1nterested
‘:Sél“t:e:gslfee’ieb elther in his own right, or in trust, or in..apy other maniier, 6f be
tled in the most- within the degree: ot kindred;; <by:1 ieanis. of which, by law; he mwht
fﬁ;fﬁ,&g{om’ by any possrbxhty be héir to any: part. of ‘the eéstaté‘of any persom
Tﬂmscnpt_ Of . - deceased, such. estate, shall be settled: in thev»probate .court . of .th
. most ancient adJolnlnu countyf , \71ded that. the amount ;,Of the
‘interest: of such JleLre shall not. be less than one hundred dollars in,

such estate.. “1f his mterest ¢ommence, at anj tlrne, afte“ he shall

thé county:, -
where_the S-

* the mterest of the Judge, ’or for. any othe '
settled in an adjoining county, the register: of probate of:- sur:h ad-
. joining county shall transmit to; the probate oﬁice of the couuty,

o 1'eco1ds '_latl A!} torsald estate, to be _ecorded on the
© county, where such estate belongs.

R. S. ch. 107. Secrrox 16.- The one. hundred and sevenrh chapter sh ) he amended in:
the thirteenth sectlon, by striking ont the word , © neverthele: 2 and inserting

2o oo s the words @ notwrthstandmn' there"may be an appeal”' S0 that the sectron, as

. arnended','s'hall be‘as fo]lﬂo,ws:. :

Special admin- SECT._13 When,’ by reason-of a -sult concermnﬂ' the proof of a.
f;ht?d topro- Wdl ot fiom ‘any other cause, there shall bea delay in- granting. léts-
ties, though - ters testamentary ‘or.of .administration, - the judge: of probate Anay,
there m“y ybean ; in his discretion, appoxnt a special adrmnistrator ‘who-shall, notwith=
standing there may be an appeal, proceed in the:execution . of. his
duties, untll it-shall be otherw1se ordered by the supleme court-of.

) prohate. O S

R. S. ch. 108. “Section 17, The orie hundred and enrhth chapter shall he amended ‘in the-
twenty fifth section, by adding at.the close the following. words:-“or other
appropriate getion’ ; so that the sectron, as amended shall he‘a fo]lows B

Legatee may DECT.. 25:. Any resrduary legatee or.any person. havrncr a par—
bring an appro- tlcular legacy: given him, under any last-will,. may-sue: for. and re~
riate action a-

‘gmst execu- cover the same. of the, executor, in an action. of debt. . at ‘common

tor, fora legacy. Jaw, or other appropriate-action.: .- oo.osoioia

R. S. ch. 114 Secriox 18. The one hundred‘and fourteemh chapter shall be amended
CLTNTUE UL ingsection fifieenthy after the word.“ officer™ by inserting the folloiwing words':

“if there be but.one defendant, such action shall He commenced in the county
where he reardes e s0 that sard ﬁft

Actions w.i‘th.h;" Seer. 15. Any action; commenced agalnst two or: more defend-
the jurisdiction ants, residing in different” countles, arid: to-be tried .before -2 municiz,

t
:;fhle‘i‘;ifég ) pal or pohce court, or a _]ustlce of the peace, may’ be brought in

commenced: ; "’ .5 and. th ;,m
such case, shall be executed in suchcotinties accordmn]y by: 'the
propel otﬁcel. If there be but one; defendant. such) actlon shall be-

R.S.ch. 115 : 5
sectlon two, by stmkmu' ‘6nt; the’ WOX‘da -“,,except as: hetemafter prov1ded 3 and

inserting, instead rhereof the” follo\vmcr swords:, ¢ and.the-chargein ‘the.dec-

all




	RS1840_c107
	11o
	12
	RS1840_p443
	RS1840_p444
	RS1840_p445
	RS1840_p446
	RS1840_p447
	RS1840_p448

	14
	RS1840_p766

